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OVERSIGHT  HEARING  ON  THE  COLUMBIA 
RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT 


FRIDAY,  SEPTEMBER  13,  1996 

U.S.  Senate, 
Committee  on  Appropriations, 

Hood  River,  OR. 
The  committee  met  at  9:05  a.m.,  in  the  auditorium  of  the  Hood 
River  Middle  School,  1602  May  Street,  Hood  River,  OR,  Hon.  Mark 
O.  Hatfield  (chairman)  presiding. 
Present:  Senator  Hatfield  and  Representative  Cooley. 

NONDEPARTMENTAL  WITNESSES 

STATEMENT  OF  NELSON  WALLULATUM,  WASCO  CHIEF,  TRIBAL  COUN- 
CIL, CONFEDERATED  TRIBES  OF  THE  WARM  SPRINGS  RESERVA- 
TION 

OPENING  STATEMENT  OF  HON.  MARK  O.  HATFIELD 

Chairman  Hatfield.  The  hearing  will  please  come  to  order. 

Good  morning,  and  welcome  to  the  Senate  Appropriations  Com- 
mittee field  hearing  to  conduct  the  oversight  on  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  I  would  like  to  thank  each  of  you 
for  your  efforts  to  be  here  this  morning,  and  especially  those  of  you 
who  have  agreed  to  appear  as  witnesses.  The  committee  welcomes 
any  and  all  testimony  from  people.  I  have  already  received  individ- 
ual statements  that  will  be  made  a  part  of  the  record,  and  this 
hearing  record  will  be  kept  open  for  2  weeks  following  today  in 
order  to  receive  any  additional  testimony  that  people  wish  to  make 
as  a  part  of  the  official  record. 

Today,  Congressman  Cooley  is  here  representing  this  district, 
and  will  be  participating  in  the  hearing. 

I  would  like  to  first  say  that  I  wish  we  could  have  a  longer  period 
of  time.  Many  people  wish  to  be  heard,  and  we  had  to  make  a 
broad  cross-section  opportunity  to  many  different  viewpoints,  which 
we  have  attempted  to  do  under  the  limitations  of  time.  I  arrived 
last  night  late,  and  will  have  to  return  immediately  back  to  Wash- 
ington to  complete  the  appropriations  process.  I  assure  you  that 
your  comments  will  appear,  and  all  of  you  will  be  given  courteous 
hearing  because  we  have  invited  all  of  you  as  citizens  to  be  heard 
in  a  town  hall  type  structure  which  is  the  foundation  of  our  demo- 
cratic society. 

I  would  also  like  to  extend  a  special  thanks  to  the  principal  and 
the  administration  of  the  Hood  River  Middle  School  and  to  the 
Hood  River  School  District  for  allowing  us  to  have  this  hearing 
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today  in  this  very  beautiful  school.  I  can  think  of  no  better  civics 
lesson  than  the  citizen  input  process  of  a  congressional  hearing, 
and  we  have  students  from  the  eighth  grade  of  this  school  here 
present  today,  and  I  would  say  that  this,  I  hope,  will  be  a  helpful 
civics  lesson  of  what  makes  your  country  and  your  Government 
really  work. 

This  hearing  today  is  about  reflection,  reflection  not  only  about 
how  the  Columbia  River  Gorge  National  Scenic  Area  is  performing, 
but  also  about  the  reasons  that  we  decided  to  protect  the  gorge  in 
the  first  place.  November  17,  1996,  will  mark  the  10th  year  anni- 
versary of  the  day  that  the  Gorge  Act  was  signed  into  law  by  Presi- 
dent Reagan.  And  I  might  take  just  a  moment  here  to  reflect  that 
that  was  signed  into  law  despite  the  fact  that  Don  Hodel  was  Sec- 
retary of  the  Interior  to  Mr.  Reagan  and  urged  a  veto;  Mr.  Richard 
Ling,  the  Secretary  of  Agriculture  in  Mr.  Reagan's  Cabinet,  urged 
a  veto;  Mr.  John  Harrington,  Secretary  of  Energy  in  Mr.  Reagan's 
Cabinet,  urged  a  veto;  and  that  Mr.  Jim  Miller,  the  Director  of  the 
Office  of  Management  and  Budget,  urged  a  veto.  Someday  I  would 
like  to  write  a  memoir  on  how  President  Reagan  came  to  appre- 
ciate the  importance  of  signing  the  bill  into  law. 

Over  the  years,  I  have  been  very  clear  about  my  strong  feelings 
for  the  gorge.  It  is  truly  one  of  our  Nation's  natural  wonders,  and 
it  is  called  home  by  over  58,000  people.  Yet  it  is  characterized  by 
some  of  the  most  remarkable  scenic  vista  and  ecologically, 
hydrologically,  and  geologically  significant  resources  in  the  world. 

The  gorge,  and  how  we  have  chosen  to  manage  it,  reflect  the  val- 
ues that  we  as  a  region  and  as  a  Nation  have  placed  on  environ- 
mental protection  and  stewardship.  It  was  this  principle  of  stew- 
ardship that  Congress  tried  to  embrace  when  it  was  considering 
the  Gorge  Act  in  1986.  At  that  time,  it  was  necessary  to  recognize 
that  over  44,000  people  lived  in  the  gorge,  and  would  continue  to 
procreate  and  grow  as  a  population.  The  gorge  was  not  and  is  not 
a  wilderness.  It  was  for  this  reason  that  the  Forest  Service,  and  not 
the  National  Park  Service,  was  chosen  to  be  the  manager  of  the 
scenic  area. 

I  never  advocated  a  total  lockup  of  the  gorge  to  protect  the  re- 
source. On  the  other  hand,  I  felt  that  strong  protections  for  the  sce- 
nic, ecological,  wildlife,  and  water  values  of  the  gorge  needed  to  be 
put  in  place.  For  this  reason  it  was  clear  to  me  and  to  other  spon- 
sors of  the  bill,  including  my  good  friends  and  colleagues.  Senator 
Gorton,  Senator  Packwood,  and  Senator  Evans,  that  the  Forest 
Service,  with  its  experience  as  a  multiple-use  manager,  was  best 
suited  to  manage  the  area. 

Congress  also  recognized  in  1986  that,  to  some,  any  Government 
involvement  in  land  use  decisions  is  an  affront,  and  to  others  total 
lockup  is  the  only  way  to  ensure  adequate  environmental  protec- 
tion. The  scenic  area  attempts  to  walk  between  these  two  view- 
points, and  to  develop  guidelines  to  protect  and  enhance  the  scenic, 
cultural,  recreational,  and  natural  resources  of  the  gorge,  while,  at 
the  same  time,  protecting  and  supporting  the  economy  of  the  gorge 
by  encouraging  growth  to  occur  in  existing  urban  areas.  I  believe 
this  framework  for  management  has  worked  well.  Nevertheless, 
criticism  for  the  act  still  abounds,  and  I  think  we  ought  to  always 
review  acts  of  Congress,  because  I  think  after  the  experience  of 


that  act  in  place,  many  times  it  calls  for  modification  or  for  fine 
tuning. 

Some  question  the  Forest  Service  authority  to  acquire  land  in  the 
scenic  area.  Since  1986,  the  Forest  Service  has  acquired  by  pur- 
chase or  exchange  over  28,000  acres  in  the  gorge  to  further  the  sce- 
nic and  recreational  purposes  of  this  act.  Not  one  of  these  acres  has 
been  acquired  using  the  limited  condemnation  authorities  provided 
under  the  act.  Let  me  say  that  again:  All  property  has  been  ac- 
quired by  the  Forest  Service  on  a  willing-seller  basis  only. 

Some  still  question  the  constitutionality  of  the  Gk)rge  Act.  To 
them,  let  me  say  this:  It  has  been  upheld  by  the  Federal  District 
Court  of  Oregon,  by  the  ninth  circuit  court  of  appeals,  and  the  Su- 
preme Court  of  the  United  States.  That  argument  ought  to  be  laid 
to  rest. 

Others  question  whether  the  act  was  passed  with  appropriate 
congressional  consideration.  To  them,  let  me  say  this:  Legislation 
to  protect  the  gorge  was  the  subject  of  numerous  hearings  and  pub- 
lic meetings  prior  to  the  introduction  of  any  legislation.  In  fact,  in 
the  97th,  the  98th,  and  the  99th  Congresses — that  is  6  years — com- 
bined, no  fewer  than  16  bills  were  introduced  on  the  subject,  and 
at  least  five  congressional  hearings  were  held. 

On  June  19,  1986,  the  year  the  Gorge  Act  was  signed  into  law, 
the  House  Interior  Committee  held  a  hearing  on  all  seven  House 
bills  introduced  that  year,  and  on  June  17,  1986,  the  Senate  En- 
ergy Committee  also  held  a  hearing.  Eighty  witnesses  traveled  to 
Washington,  DC,  to  testify  at  these  hearings.  The  bill  was  then 
considered  in  the  Senate,  where  it  was  passed  by  voice  vote,  and 
in  the  House,  where  it  was  passed  by  a  vote  of  290  to  91. 

It  is  worth  noting  at  this  point  some  of  the  successes  of  the  Gorge 
Act.  Specifically,  the  Federal  Government  has  done  its  best  to  meet 
its  commitments  to  the  gorge  by  providing  funding  as  outlined  in 
the  act.  I  am  proud  to  report  that  69  percent  of  the  funding  level 
authorized  in  the  1986  Scenic  Act  has  been  delivered.  Of  the  $74.8 
million  authorized  under  the  act,  $52,159,000  has  been  appro- 
priated. 

In  addition.  Congress  has  provided  $7.7  million  for  projects  relat- 
ed to  scenic  area  management  which  were  not  authorized  in  the 
1986  act,  including  $6  million  for  the  Chenoweth  Exchange  near 
the  Discovery  Center,  $1.2  million  for  the  Discovery  Center  plan- 
ning and  design,  $185,000  for  scenic  area  monitoring  by  the  Gorge 
Commission,  and  $375,000  for  cultural  resources  survey  in  the  sce- 
nic area. 

The  commitment  does  not  stop  there.  In  the  fiscal  year  1997  ap- 
propriations bill — that  is  the  current  fiscal  year  that  we  are  in  the 
process  of  finishing  up  now  before  October  1,  and  they  are,  there- 
fore, still  pending  in  the  Congress — Congress  is  providing 
$14,950,000  in  an  attempt  to  try  to  finalize  almost  all  of  the  fund- 
ing commitments  made  in  the  1986  act.  For  example,  we  have  in- 
cluded $250,000  in  the  Senate  Interior  appropriations  bill  for  pay- 
ments in  lieu  of  taxes  to  counties  in  which  Federal  land  acquisi- 
tions have  occurred  already. 

We  are  also  providing  $1  million  for  development  of  the  Deutsche 
Ranch  recreational  facility,  $3.6  million  for  further  development  of 
the  Hood  River  to  Mosier  twin  tunnels  recreational  project,  $6.1 


million  for  land  acquisition,  $4  million  for  economic  development 
grants  through  the  Forest  Service,  all  of  that  in  1997,  which  is  my 
last  cycle  in  the  Senate.  If  all  of  the  projects  are  funded  by  Con- 
gress, as  they  now  appear  in  our  1997  Senate  Interior  appropria- 
tions bill,  the  grand  total  of  funds  directed  to  the  gorge  area  will 
exceed  $74,855  million,  exactly  $55,000  more  than  authorized 
under  the  1986  act.  The  point  I  am  trying  to  illustrate  is  that  the 
Congress  has  taken  its  role  as  a  partner  in  the  management  of  this 
area  very  seriously,  both  in  the  arenas  of  land  protection  and  eco- 
nomic development. 

Overall,  I  am  proud  of  the  way  the  Gorge  Act  has  performed  over 
the  past  10  years,  and  the  scenic  and  natural  character  of  the 
gorge  is  not  only  similar  to  that  which  existed  in  1986,  in  many 
cases  it  has  improved.  Populations  have  grown.  Businesses  have  di- 
versified, and  in  some  cases  thrived.  Infrastructures  have  im- 
proved. Recreational  projects  have  been  developed,  and  sensitive 
lands  have  been  protected. 

I  realize  that  the  act,  like  anything  else  in  life,  may  not  be  per- 
fect. But  we  are  here  today  to  examine  ways  to  make  it  work  bet- 
ter. We  must  continue  to  perpetuate  the  balance  between  environ- 
mental protection  on  one  hand  and  sensible,  efficient  development 
as  outlined  in  the  1986  Gorge  Act. 

I  want  to,  at  this  time,  invite  fny  colleagues.  Representatives, 
Senator  Wyden,  Mary  Gautreaux,  if  she  will  read  for  the  record  a 
statement  by  Senator  Wyden. 

PREPARED  STATEMENT 

Ms.  Gautreaux.  Thank  you,  Mr.  Chairman. 

This  is  a  statement  from  the  Honorable  Ron  Wyden,  U.S.  Sen- 
ator. 

Prepared  Statement  of  Senator  Ron  Wyden 

Thank  you,  Mr.  Chairman,  for  holding  this  hearing,  and  for  the  opportunity  today 
to  comment  on  the  Columbia  River  Gorge  National  Scenic  Act.  It  is  my  honor  to 
congratulate  you,  and  to  thank  you  for  your  leadership  in  preserving  this  great  cul- 
tural, geological,  and  historical  treasure  in  Oregon  and  Washington.  I  am  proud  that 
your  efforts  at  protecting  the  natural  heritage  and  the  great  scenic  value  of  the  Co- 
lumbia Gorge  have  been  so  successful. 

I  supported  this  legislation  when  it  was  originally  passed,  and  I  continue  to  sup- 
port it  today.  The  National  Scenic  Act  has  fostered  a  balanced  approach  by  promot- 
ing economic  development  for  local  communities  while  maintaining  the  rural  char- 
acter and  scenic  beauty  of  the  Columbia  Gorge.  Evidence  shows  that  communities 
have  diversified  and  prospered  due  to  the  support  of  important  economic  develop- 
ment projects. 

From  every  walk  of  life,  Oregonians  praise  the  beauty  and  natural  heritage  of  the 
Columbia  Gorge.  Visitors  consider  it  one  of  the  most  spectacular  vistas  in  the  Pacific 
Northwest.  Recreationists  and  those  businesses  serving  their  community  enthu- 
siastically support  the  balance  of  tourism  and  environmental  awareness.  World  re- 
nowned Oregon  orchardists  appreciate  the  long-term  vision  for  their  agricultural 
base.  And  importantly,  local  governments  value  the  partnership  and  diversified 
economies  that  have  prospered  in  the  scenic  area. 

In  the  upcoming  years,  my  highest  priority  and  hope  will  be  to  honor  your  legacy 
and  ensure  that  none  of  your  work  is  undone.  I  envision  that  on  the  20th  anniver- 
sary of  the  Columbia  River  Gorge  National  Scenic  Act  community  leaders,  busi- 
nesses, local  governments,  and  the  States  of  Oregon  and  Washington,  will  come  to- 
gether again  to  celebrate  another  successful  10  years  at  protecting  this  great  natu- 
ral treasure  for  future  generation. 

Senator  Hatfield,  thank  you  again  for  all  your  work. 


Chairman  Hatfield.  Thank  you,  Ms.  Gautreaux. 
I  have  also  received  a  statement  from  Slade  Gorton  from  the 
State  of  Washington,  which  I  will  enter  for  the  record. 
[The  statement  follows:] 

Prepared  Statement  of  Senator  Slade  Gorton 

Mr.  Chairman,  I  would  like  to  thank  you  for  holding  this  field  hearing  on  the  Co- 
lumbia River  Gorge  under  the  auspices  of  the  Senate  Appropriations  Committee.  It 
gives  our  respective  Gorge  counties,  representatives  from  Congress,  the  U.S.  Forest 
Service  and  Gorge  Commission,  our  native  American  tribes,  and  other  citizen  orga- 
nizations, an  important  opportunity  to  comment  on  the  performance  of  the  Columbia 
River  Gorge  National  Scenic  Area  Act  these  last  ten  years. 

As  we  approach  the  Act's  tenth  anniversary,  I  am  reminded  why  we — Senators 
Hatfield,  Packwood,  Evans — decided  to  protect  this  spectacular  canyon  where  the 
Columbia  River  runs  through  the  Cascade  mountains  separating  the  states  of  Or- 
egon and  Washington.  Our  focus  then  was  twofold:  protect  and  enhance  the  scenic, 
cultural,  recreational  and  natural  resources  of  the  Gorge;  protect  and  support  the 
economy  of  over  44,000  people  living  within  its  boundaries. 

I  supported  the  creation  of  the  Gorge  Act  then,  and  continue  to  do  so  today,  as 
it  represents  one  of  the  most  beautiful  treasures  of  the  Pacific  Northwest.  However, 
as  is  the  case  with  almost  any  law,  implementation  is  difficult.  While  like  all  resi- 
dents of  the  Northwest  I  want  to  protect  the  beauty  of  the  Gorge,  I  also  recognize 
that  many  problems  have  come  about  as  a  result  of  the  implementation  of  this  law. 
I  am  particularly  sensitive  to  the  concerns  raised  by  counties,  private  property  own- 
ers, and  affected  citizens  groups. 

During  the  next  Congress,  it  will  be  helpful  to  review  what  has  worked  and  what 
hasn't  in  the  implementation  of  this  important  legislation.  We  should  carefully  scru- 
tinize the  implementation  of  the  law  in  order  to  learn  from  past  mistakes,  and  to 
make  necessary  adjustments  that  might  make  the  law  work  better  for  local  commu- 
nities. 

As  Chairman  of  the  Senate  Interior  Appropriations  Subcommittee,  which  ftinds 
many  Gorge  related  activities,  I  believe  that  a  careful  review  of  the  implementation 
of  the  Gorge  Act  is  needed  to  ensure  that  taxpayer  dollars  are  being  spent  wisely. 
I  hope  that  many  of  those  living  in  the  Gorge  will  participate  in  this  important  proc- 
ess. 

Again,  thank  you  Senator  Hatfield  for  holding  this  important  hearing. 

Chairman  Hatfield.  I  would  like  now  to  call  on  Congressman 
Wes  Cooley,  who  is  a  representative  of  this  district,  for  any  opening 
remarks  that  he  wishes  to  make. 

STATEMENT  OF  HON.  WES  COOLEY 

Mr.  Cooley.  Well,  good  morning  to  all  of  you,  and  it  is  a  pleas- 
ure to  be  here  in  Hood  River,  one  of  the  loveliest  locations  in  Or- 
egon's Second  Congressional  District.  I  would  like  to  thank  Senator 
Hatfield,  the  father  of  his  act,  for  his  gracious  invitation  to  partici- 
pate today,  and  for  holding  a  hearing  on  this  matter  of  great  impor- 
tance to  our  constituents  and  to  all  Oregonians.  I  would  like  also 
to  thank  our  witnesses  that  have  taken  time  out  of  their  day  to  be 
here  and  look  forward  to  hearing  their  testimony. 

As  a  resident  of  central  Oregon,  and  throughout  my  tenure  in  the 
Oregon  State  Senate  to  the  House  of  Representatives,  I  always  had 
a  keen  interest  in  the  issues  siffecting  the  growth,  support,  and  pro- 
tection of  the  gorge.  And  to  successfully  balance  the  needs  and  de- 
sires of  local  communities,  environmental,  economy,  safeguard  in 
the  State  of  Oregon  the  area  not  has — is  and  always  not  has  been 
an  easy  task.  However,  as  Senator  Hatfield  knows  better  than  any- 
one, many  years  have  been  invested  in  this  effort  by  local  citizens 
in  the  public  policy  area  to  strike  a  workable  balance  in  the  gorge. 


Although  much  progress  has  been  made  in  the  gorge  over  the 
past  decade,  I  have  heard  from  constituents  of  mine  that  some  fine 
tuning  of  the  act  would  be  beneficial  for  all  interests.  Again,  an 
ideal  plan  for  all  is  tough  to  obtain,  but  if  additional  progress  in 
this  regard  can  be  made,  I  look  forward  to  assisting  where  I  can, 
working  with  all  the  concerned  groups. 

I  look  forward  to  hearing  the  various  viewpoints  from  the  wit- 
nesses today,  and  again  I  want  to  thank  Senator  Hatfield  for  the 
opportunity  to  be  here. 

Chairman  Hatfield.  Thank  you,  Congressman. 

ADDITIONAL  SUBMITTED  STATEMENTS 

The  subcommittee  has  also  received  statements  from  Representa- 
tives Elizabeth  Furse  and  Linda  Smith  which  will  be  entered  into 
the  record  at  this  point. 

[The  statement  follows:] 

Prepared  Statement  of  Elizabeth  Furse,  U.S.  Representative  From  Oregon 

In  this  10th  anniversary  year  of  the  Columbia  River  Gorge  National  Scenic  Area, 
it  is  appropriate  to  review  the  accomplishments  of  the  last  10  years,  and  look  for- 
w^ard  to  further  progress  in  protecting  and  enhancing  the  environment  and  economy 
of  this  crown  jewel  of  the  Northwest. 

The  National  Scenic  Area  protects  the  cultural  heritage  and  spectacular  natural 
resources  of  the  Columbia  Gorge  and  fosters  sustainable,  diverse  economic  develop- 
ment in  Gorge  communities.  The  Scenic  Area's  balanced  approach  directs  urban 
growth  to  existing  cities  and  towns  in  the  Gorge  and  sets  reasonable  standards  to 
maintain  the  rural  character  and  traditional  countryside  of  the  Columbia  River 
Gorge.  Under  the  National  Scenic  Area,  public  recreation  opportunities  have  been 
enhanced  and  sensitive  natural  resources  have  been  protected  through  the  public 
lands  program. 

I  support  the  National  Scenic  Area  and  am  committed  to  continuing  federal  sup- 
port for  this  national  treasure.  Your  leadership  has  been  important  to  the  success 
of  the  National  Scenic  Area  and  I  urge  you  to  renew  your  commitment  to  its  contin- 
ued protection. 


Prepared  Statement  of  Linda  Smith,  U.S.  Representative  From  Washington 

Mr.  Chairman,  I  regret  that  the  unpredictability  of  the  schedule  in  the  House  of 
Representatives  did  not  allow  me  to  participate  in  this  important  hearing  today. 

I  am  pleased  that  Senator  Hatfield  has  taken  this  opportunity  to  bring  a  wide 
range  of  people  together  to  hear  about  what  has  happened  in  the  Columbia  Gorge 
since  the  Act  was  passed  a  decade  ago.  I  am  also  pleased  that  he  decided  not  to 
hold  this  hearing  in  the  hallowed  halls  of  Congress,  but  rather  in  the  Columbia 
Gorge  where  citizens  will  have  an  opportunity  to  watch  democracy  in  action. 

We  know  that  no  law  is  perfect  and  that  is  why  it's  very  appropriate  that  Con- 
gress take  a  careful,  deliberative  look  at  the  Columbia  River  Gorge  National  Scenic 
Area  Act.  Congress  has  a  very  legitimate  oversight  role  in  determining  whether  our 
laws  are  being  executed  properly. 

The  importance  of  the  testimony  heard  today  cannot  be  understated.  This  testi- 
mony will  serve  as  the  framework  for  the  next  Congress  to  continue  examining  im- 
portant National  Scenic  Act  issues  such  as  land  acquisition,  private  property  rights, 
urban  growth  boundaries,  scenic  protection,  and  sustainable  economic  development. 
I  look  forward  to  working  with  all  interested  parties  on  many  of  the  recommenda- 
tions that  will  be  offered  today. 

Again  I  want  to  thank  Senator  Hatfield  for  convening  this  hearing.  I  look  forward 
to  reading  the  testimony  that  will  be  offered  here  today. 

Chairman  Hatfield.  I  would  like  now  to  invite  the  first  panel 
to  come  to  the  platform,  and  that  is  Mr.  Nelson  Wallulatum,  the 
Wasco  chief,  tribal  council.  Confederated  Tribes  of  the  Warm 
Springs   Reservation;   Mr.   Donald   Sampson,   chairman,   board  of 


trustees,  the  Confederate  Tribes  of  the  Umatilla  Indian  Reserva- 
tion; Mr.  Rossock  Zei,  chairman  of  the  tribal  council,  Confederated 
Tribes  of  the  Yakama  Indian  Reservation;  Sam  Penny,  chairman  of 
the  Nez  Perce  Tribe. 

STATEMENT  OF  NELSON  WALLULATUM 

Mr.  WALLULATUM.  Good  morning,  Senator  Hatfield  and  members 
of  the  committee  and  Congressman.  My  name  is  Nelson 
Wallulatum  and  I  am  a  member  of  the  Warm  Springs  Tribal  Coun- 
cil. I  am  speaking  today  on  behalf  of  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon  concerning  the  experience 
with  the  Columbia  River  Gk)rge  Act  and  the  Gorge  Commission's 
management  plan. 

First,  concerning  the  Gorge  Act  itself.  Warm  Springs  believes 
that  this  legislation  was  a  necessary  action  by  Congress  in  order 
to  save  the  unique  natural  treasure  that  the  Columbia  River  Gorge 
represents.  Our  tribe  took  an  active  role  in  the  development  of  the 
legislation,  because  our  people  are  originally  from  the  gorge  area, 
and  because  our  treaty-ceded  area  and  off-reservation  treaty  rights 
are  within  the  Columbia  River  Gorge  National  Scenic  Area.  We  are 
very  pleased  that  Congress  took  care  in  the  legislation  to  acknowl- 
edge our  treaty  rights  and  to  require  that  any  development  in  the 
gorge  must  protect  our  treaty  rights  and  cultural  resources. 

Second,  with  respect  to  the  Gorge  Commission's  management 
plan,  our  tribe  also  took  a  very  active  role  in  the  development  of 
this  important  document,  which  implements  the  Gorge  Act.  The 
key  to  the  management  plan  is  the  role  it  provides  for  tribal  par- 
ticipation in  the  commitment  and  planning  process  when  tribal 
rights  are  affected.  The  plan  requires  that  the  Gorge  Commission 
staff  notify  the  tribe  whenever  a  planning  decision  made  affects  our 
rights.  We  are  happy  to  report  that  this  has  actually  happened, 
and  the  tribe  has  been  able  to  participate  in  commission  planning 
activities,  including  legal  enforcement  proceedings  that  relate  to 
the  Warm  Springs  treaty  and  cultural  resource  rights. 

In  summary,  we  believe  that  the  Gorge  Act  and  the  management 
plan  that  implements  the  act  have  worked  as  Congress  intended. 
Our  only  concern  about  the  act  is  whether  there  is  adequate  fund- 
ing to  carry  it  out.  We  feel  that  the  States  of  Oregon  and  Washing- 
ton have  not  given  the  Gorge  Commission  enough  funding  to  do  its 
job.  In  fact,  the  Commission  has  asked  for  our  tribe's  help  in  legal 
enforcement  proceedings  to  ensure  that  private  parties  comply  with 
the  act  and  the  management  plan. 

Also,  our  tribe  must  devote  scarce  resources  to  ensure  that  our 
rights  and  interests  are  protected  in  the  management  plan  process. 
We  would  greatly  appreciate  any  assistance  Congress  could  provide 
to  help  protect  our  rights  and  interests  expressly  acknowledged  in 
the  Gorge  Act. 

PREPARED  STATEMENT 

Finally,  I  wish  to  thank  you.  Senator  Hatfield,  for  your  leader- 
ship in  drafting  and  moving  the  Grorge  Act  through  Congress.  This 
legislation  is  just  one  of  many  successful  legislative  efforts  you 
have  undertaken  that  benefits  the  Indian  people  of  Oregon  and  the 
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Confederate  Tribes  of  the  Warm  Springs  Reservation  particularly. 
We  at  Warm  Springs  are  deeply  gratified  for  all  that  you  have  done 
for  us,  and  we  wish  to  congratulate  you  on  an  outstanding  career 
of  public  service. 

Thank  you. 

Chairman  Hatfield.  Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Nelson  Wallulatum 

Good  Morning,  Senator  Hatfield  and  members  of  the  Committee.  My  name  is  Nel- 
son Wallulatum  and  I  am  a  member  of  the  Warm  Springs  Tribal  Council.  I  am 
speaking  today  on  behalf  of  the  Confederated  Tribes  of  the  Warm  Springs  Reserva- 
tion of  Oregon  concerning  our  experience  with  the  Columbia  River  Gorge  Act  and 
the  Gorge  Commission's  Management  Plan. 

First,  concerning  the  Gorge  Act  itself,  Warm  Springs  believes  that  this  legislation 
was  a  necessary  action  by  Congress  in  order  to  save  the  unique  national  treasure 
that  the  Columbia  River  Gorge  represents.  Our  tribe  took  an  active  role  in  the  de- 
velopment of  the  legislation  because  our  people  are  originally  from  the  Gorge  area 
and  because  our  treaty  ceded  area  and  off-reservation  treaty  rights  are  within  the 
Columbia  River  Gorge  National  Scenic  Area.  We  are  very  pleased  that  Congress 
took  care  in  the  legislation  to  acknowledge  our  treaty  rights  and  to  require  that  any 
development  in  the  Gorge  must  protect  our  treaty  rights  and  cultural  resources. 

Second,  with  respect  to  the  Gorge  Commission's  Management  Plan,  our  tribe  also 
took  a  very  active  role  in  the  development  of  this  important  document,  which  imple- 
ments the  Gorge  Act.  The  key  to  the  Management  Plan  is  the  role  it  provides  for 
tribal  participation  in  the  permitting  and  planning  process  when  tribal  rights  are 
affected.  The  Plan  requires  that  the  Gorge  Commission  staff  notify  the  tribe  when- 
ever a  planning  decision  may  affect  our  rights.  We  are  happy  to  report  that  this  has 
actually  happened,  and  the  tribe  has  been  able  to  participate  in  Commission  plan- 
ning activities — including  legal  enforcement  proceedings — that  relate  to  Warm 
Springs  treaty  and  cultural  resource  rights. 

In  summary,  we  believe  that  the  Gorge  Act  and  the  Management  Plan  that  imple- 
ments the  Act  have  worked  as  Congress  intended.  Our  only  concern  about  the  Act 
is  whether  there  is  adequate  funding  to  carry  it  out.  We  feel  that  the  states  of  Or- 
egon and  Washington  have  not  given  the  Gorge  Commission  enough  funding  to  do 
its  job.  In  fact,  the  Commission  has  asked  for  our  tribe's  help  in  legal  enforcement 
proceedings  to  ensure  that  private  parties  comply  with  the  Act  and  the  Management 
Plan.  Also,  our  tribe  must  devote  scarce  resources  to  ensure  that  our  rights  and  in- 
terests are  protected  in  the  Management  Plan  process.  We  would  greatly  appreciate 
any  assistance  Congress  could  provide  us  to  help  protect  our  rights  and  interests 
expressly  acknowledged  in  the  Gorge  Act. 

Finally,  I  with  to  thank  you,  Senator  Hatfield,  for  your  leadership  in  drafting  and 
moving  the  Gorge  Act  through  Congress.  This  legislation  is  just  one  of  many  suc- 
cessful legislative  efforts  you  have  undertaken  that  benefit  the  Indian  people  of  Or- 
egon and  Confederated  Tribes  of  the  Warm  Springs  Reservation  in  particular.  We 
at  Warm  Springs  are  deeply  grateful  for  all  that  you  have  done  for  us  and  we  wish 
to  congratulate  you  on  an  outstanding  career  of  public  service. 

Thank  you. 

STATEMENT  OF  DONALD  SAMPSON,  CHAIRMAN,  BOARD  OF  TRUSTEES, 
CONFEDERATED  TRIBES  OF  THE  UMATILLA  INDIAN  RESERVA- 
TION 

Chairman  Hatfield.  Mr.  Sampson. 

Mr.  SAMPSON.  Good  morning,  Senator  Hatfield  and  Congressman 
Cooley.  On  behalf  of  the  Confederated  Tribes  of  the  Umatilla  In- 
dian Reservation,  I  want  to  thank  you  for  this  opportunity  to  pro- 
vide testimony  regarding  the  Columbia  River  Grorge  National  Sce- 
nic Area.  The  Columbia  River  basin  is  home  to  many  Indian  tribes. 
There  is  a  10,000-year-long  history  of  Indian  people  living  and  rely- 
ing on  the  resources  within  the  Columbia  River  Gorge.  At  the  heart 
of  our  traditions  and  beliefs  is  knowledge  that  we  have  been  here 
since  time  immemorial.  Our  religious  and  cultural  beliefs  are  in- 


grained  with  the  resources  of  the  gorge.  Our  subsistence  and  eco- 
nomic needs  also  rely  on  the  resources  of  the  gorge. 

Senator  Hatfield,  in  1988  the  Umatilla  Tribes  initiated  efforts  to 
coordinate  our  planning  activities  with  State,  tribal,  and  Federal 
Government  agencies  in  response  to  the  passage  of  the  Columbia 
River  Gorge  National  Scenic  Area  legislation.  We  initiated  this  ef- 
fort primarily  to  ensure  that  important  cultural  and  natural  re- 
sources were  managed  and  protected  from  adverse  activities  or 
events.  Initially  we  were  uncertain  about  the  gorge  legislation.  As 
you  know,  in  1855  the  Umatilla  Tribes  negotiated  and  signed  a 
treaty  with  the  United  States.  This  treaty  secures  access  to  and 
harvest  of  fish  and  other  resources  within  the  gorge  scenic  area. 

The  Umatilla  Tribes  participated  in  gorge  plan  development  as 
a  means  of  protecting  our  important  ancient  fisheries  along  the  Co- 
lumbia and  its  tributaries.  Our  desire  to  participate  included  man- 
agement and  policy  decisions  regarding  proposed  activities  and  de- 
velopments within  the  gorge  which  have  or  may  have  potential  ad- 
verse effects  to  treaty-secured  resources.  We  were  concerned  that 
land  use  and  land  management  decisions  would  be  made  without 
adequate  consultation  with  the  Umatilla  and  other  tribes.  We  be- 
come concerned  when  proposed  legislation  is  passed  that  may  affect 
the  rights  and  the  resources  reserved  in  the  treaty.  It  is  with  this 
backdrop  that  the  Umatilla  Tribes  decided  to  participate  in  the 
planned  development. 

After  a  few  introductory  meetings,  and  with  the  leadership  pro- 
vided by  Chairman  Stafford  Hansel,  the  Gorge  Commission  initi- 
ated a  vigorous  schedule  of  meetings  and  work  sessions  with  the 
six  gorge  counties  and  the  four  tribes  identified  in  the  legislation. 
The  Umatilla  Tribes  met  in  several  sessions  with  the  Gorge  Com- 
mission, the  U.S.  Forest  Service,  and  various  private  interests  in 
forging  a  management  plan  for  the  scenic  area. 

The  process  for  developing  the  management  plan  was  not  with- 
out debate  and  dissension.  We  understand  that  some  people  believe 
that  the  plan  goes  too  far  in  protecting  important  resources,  or  that 
the  plan  hurts  economic  development.  Contrary  to  what  others 
might  say,  we  believe  that  protecting  and  enhancing  the  scenic, 
cultural,  natural,  and  recreational  resources  of  the  gorge  improves 
the  quality  of  life  for  all,  and  that  the  plan  actually  promotes  eco- 
nomic development.  By  managing  resources  and  lands  in  conform- 
ance with  the  plan,  economic  and  other  benefits  have  and  will  con- 
tinue to  accrue  to  the  people  of  the  gorge  as  an  ever  increasing 
number  of  visitors  travel  to  this  area  to  enjoy  the  natural  wonders 
and  scenic  qualities  of  the  gorge. 

We  are  also  aware  of  the  criticism  leveled  at  the  Cxorge  Commis- 
sion for  various  reasons,  including  political  reasons.  Although  we 
do  not  agree  with  the  commission  on  every  issue,  we  feel  that  the 
Gorge  Commission  has  completed  a  task  many  thought  too  com- 
plicated, and  certainly  destined  for  judicial  gridlock.  The  Gorge 
Commission  has  followed  the  law,  and  effectively  and  appropriately 
acted  to  navigate  a  course  of  action  through  a  very  complicated  and 
contentious  web  of  interests  and  issues. 

It  is  the  position  of  the  Umatilla  Tribes  that  the  Gorge  Commis- 
sion provided  sufficient  opportunity  for  interested  parties  and  Gov- 
ernment representatives  to  be  heard  on  all  aspects  of  the  gorge 
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management  plan.  Further,  the  work  and  accompUshments  of  the 
Gorge  Commission  demonstrate  that  indeed  diverse  interests  can 
and  do  work  cooperatively,  and  the  results  of  such  cooperative  ef- 
forts yield  positive  outcomes. 

As  an  example  of  these  benefits,  Umatilla  Tribes  over  the  last  4 
years  have  been  contacted  and  consulted  with  to  make  technical  re- 
views of  over  1,100  projects  and  developments  within  the  gorge. 
These  development  reviews  are  critical  to  the  gathering  of  informa- 
tion about  sites  and  site  locations  throughout  the  gorge.  Another 
important  component  of  the  plan  is  that  it  is  grounded  in  public 
participation.  The  plan  is  structured  to  keep  the  tribes,  the  coun- 
ties, and  the  public  informed.  The  provisions  within  the  plan,  re- 
quiring consultation,  act  to  keep  everyone  current  regarding  the 
scenic  area  and  Gorge  Commission  actions. 

As  another  benefit,  the  management  plan  provides  for  the  protec- 
tion and  enhancement  of  deer  and  elk  winter  range,  wildlife  habi- 
tat, endangered  and  sensitive  wild  species,  grasslands,  forest  lands, 
and  wetlands.  Although  designed  for  other  reasons,  the  gorge  plan 
provides  an  additional  line  of  defense  against  actions  which  may 
harm  anadromous  fish  habitat,  water  quality,  and  wildlife  habitat. 
The  management  plan  should  be  viewed  as  a  model  for  resource 
management,  and  as  a  case  study  for  Government-to-government 
relations  and  Government-to-private  sector  relations.  We  believe 
that  there  is  always  room  for  refinement  and  change,  and  we  will 
do  our  part  to  help  make  the  plan  better. 

In  summary,  we  saw  an  opportunity  and  we  seized  it.  Although 
we  did  not  agree  on  every  aspect  of  the  plan,  we  were  satisfied  with 
the  overall  process  and  product,  a  final  plan.  The  Gorge  Scenic  Act 
provides  more  than  an  opportunity  to  construct  a  management 
plan  to  protect  resources  so  important  to  the  Nation.  It  also  pro- 
vides the  impetus  for  closer  relations  between  governments  and 
private  interests. 

The  Columbia  River  is  part  of  our  life.  It  is  the  lifeblood  of  our 
people.  It  is  the  home  to  my  brother,  the  salmon,  a  resource  impor- 
tant to  our  physical,  religious,  and  spiritual  needs.  The  Columbia 
River  Gorge  is  important  to  all  people  of  the  Pacific  Northwest,  and 
we  believe  that  the  act,  the  management  plan,  and  the  process  for 
plan  development  are  all  important  to  this  region  and  the  Nation. 

Senator  Hatfield,  we  urge  you  to  take  action  which  preserves  the 
unique  quality  of  life  here  in  the  Pacific  Northwest,  a  quality  of  life 
that  other  regions  of  this  Nation  aspire  to  emulate.  We  ask  that 
the  Gorge  Commission  be  supported  in  its  continuing  efforts  to  pro- 
tect and  enhance  gorge  resources.  We  would  recommend  that  Con- 
gress provide  the  appropriate  level  of  resources  necessary  to  carry 
out  the  mandates  of  the  Columbia  River  Gorge  National  Scenic  Act, 
a  mandate  issued  for  the  benefit  of  the  entire  Nation.  We  respect- 
fully request  that  you  give  serious  consideration  to  the  recom- 
mendations of  gorge  staff  and  council  regarding  the  deficiencies  of 
the  act,  funding  levels,  and  planned  implementation  and  enforce- 
ment. 

PREPARED  STATEMENT 

Senator  Hatfield,  the  Umatilla  Tribes  have  had  the  honor  of 
working  with  you  on  other  matters  of  great  importance,  and  we  ap- 
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predate  all  of  your  efforts.  On  behalf  of  the  people  of  the  Confed- 
erated Tribes  of  the  Umatilla  Indian  Reservation,  I  thank  you,  and 
I  extend  the  heartfelt  gratitude  that  my  people  have  for  all  of  your 
years  in  service  in  the  Senate,  serving  the  people  of  this  region.  We 
are  enriched  and  enhanced  by  your  service. 

Thank  you  very  much  for  your  time. 

[The  statement  follows:! 

Prepared  Statement  of  Donald  G.  Sampson 

Good  morning  Senator  Hatfield:  On  behalf  of  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  I  want  to  thank  you  for  this  opportunity  to  provide 
testimony  regarding  the  Columbia  River  Gorge  National  Scenic  Area.  The  Columbia 
River  basin  is  home  to  many  Indian  tribes.  There  is  a  10,000  year-long  history  of 
Indian  people  living  and  relying  on  the  resources  within  the  Columbia  River  Gorge. 
At  the  heart  of  our  traditions  and  beliefs,  is  knowledge  that  we  have  been  here  since 
time  immemorial.  Our  religious  and  cultural  beliefs  are  ingrained  with  the  re- 
sources of  the  gorge.  Our  subsistence  and  economic  needs  also  rely  on  the  resources 
of  the  gorge. 

Senator  Hatfield,  in  1988,  the  Umatilla  tribes  initiated  efforts  to  coordinate  our 
planning  activities  with  State,  tribal  and  Federal  Government  agencies  in  response 
to  the  passage  of  the  Columbia  River  Gorge  National  Scenic  Area  legislation.  We 
initiated  this  effort  primarily  to  ensure  that  important  cultural  and  natural  re- 
sources were  managed  and  protected  from  adverse  activities  or  events.  Initially,  we 
were  uncertain  about  the  gorge  legislation.  As  you  know,  in  1855,  the  Umatilla 
tribes  negotiated  and  signed  a  treaty  with  the  United  States.  This  treaty  secures 
access  to  and  harvest  of  fish  and  other  resources  within  the  gorge  scenic  area. 

The  Umatilla  tribes  participated  in  gorge  plan  development  as  a  means  of  protect- 
ing our  important  ancient  fisheries  along  the  Columbia  and  its  tributaries.  Our  de- 
sire to  participate  included  management  and  policy  decisions  regarding  proposed  ac- 
tivities and  developments  within  the  gorge  which  have  or  may  have  potential  ad- 
verse effects  to  treaty-secured  resources.  We  were  concerned,  that  land-use  and  land 
management  decisions  would  be  made  without  adequate  consultation  with  the 
Umatilla  and  other  tribes.  We  become  concerned  when  proposed  legislation  is 
passed  that  may  affect  the  rights  and  resources  reserved  in  the  treaty.  It  is  with 
this  backdrop  that  the  Umatilla  tribes  decided  to  participate  in  plan  development. 

To  this  end,  the  Columbia  River  Gorge  National  Scenic  Area  legislation  provided 
an  opportunity  and  a  means  to  accomplish  our  desire  to  protect  resources  so  vital 
to  the  people  of  the  Umatilla  and  other  tribes.  After  a  few  introductory  meetings, 
and  with  the  leadership  provided  by  Chairman  Stafford  Hansell,  the  Gorge  Commis- 
sion initiated  a  vigorous  schedule  of  meeting  and  work  sessions  with  the  six  gorge 
counties  and  the  four  tribes  identified  in  the  legislation.  The  Umatilla  tribes  met 
in  several  sessions  with  the  Gorge  Commission,  the  U.S.  Forest  Service  and  various 
private  interests  in  forging  a  management  plan  for  the  scenic  area. 

The  process  for  developing  the  management  plan  was  not  without  debate  and  dis- 
sension, as  it  should  not  have  been.  We  understand  that  some  people  believe  that 
the  plan  goes  too  far  in  protecting  important  resources,  or  that  the  plan  hurts  eco- 
nomic development.  We  have  our  own  views.  We  believe  that  contrary  to  what  oth- 
ers might  say,  we  believe  that  protecting  and  enhancing  the  scenic,  cultural,  natural 
and  recreational  resources  of  the  gorge  improves  the  quality  of  life  for  all  and  that 
the  plan  actually  promotes  economic  development. 

By  managing  resources  and  lands  in  conformance  with  a  plan,  economic  and  other 
benefits  have  and  will  continue  to  accrue  to  the  people  of  the  gorge  as  the  ever-in- 
creasing number  of  visitors  travel  to  this  area  to  enjoy  the  natural,  wonders  and 
scenic  qualities  of  the  gorge. 

We  are  also  aware  of  the  criticism  leveled  at  the  Gorge  Commission  for  various 
reasons,  including  political  reasons.  Although  we  do  not  agree  with  the  commission 
on  every  issue,  we  feel  that  the  Gorge  Commission  has  completed  a  task  many 
thought  too  complicated  and  certainly  destined  for  judicial  gridlock.  The  Gorge  Com- 
mission has  followed  the  law  and  effectively  and  appropriately  acted  to  navigate  a 
course  of  action  through  a  very  complicated  and  contentious  web  of  interests  and 
issues. 

It  is  the  position  of  the  Umatilla  tribes,  that  the  Gorge  Commission  provided  suffi- 
cient opportunity  for  interested  parties  and  government  representatives  to  be  heard 
on  all  aspects  of  the  gorge  management  plan.  Further,  the  work  and  accomplish- 
ments of  the  Gorge  Commission  demonstrate  that  indeed,  diverse  interests  can  and 
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do  work  cooperatively,  and  the  results  of  such  cooperative  efforts  )deld  positive  out- 
comes. 

As  an  example  of  these  benefits,  the  Umatilla  tribes  over  the  last  four  years  have 
been  contacted  and  consulted  with  to  make  technical  reviews  of  over  eleven  hundred 
projects  and  developments  within  the  gorge.  These  "development  reviews"  are  criti- 
cal to  the  gathering  of  information  about  sites  and  site  locations  throughout  the 
gorge.  These  development  reviews  provide  the  Umatilla  tribes  and  others  with  valu- 
able information  to  make  informed  land-use  management  decisions.  These  develop- 
ment reviews  provide  the  foundation  of  an  important  data  base  essential  for  land- 
use  management  decisions. 

Another  important  component  of  the  plan  is  that  it  is  grounded  in  public  partici- 
pation. The  plan  is  structured  to  keep  the  tribes,  the  counties  and  the  public  in- 
to rmed  about  the  natural,  cultural,  recreational  and  scenic  resources  of  the  gorge. 
The  development  reviews,  and  the  provisions  within  the  plan  requiring  consultation, 
act  to  keep  everyone  current  regarding  the  scenic  area  and  Gorge  Commission  ac- 
tions. 

As  another  benefit,  the  management  plan  provides  for  the  protection  and  enhance- 
ment of  deer  and  elk  winter  range,  wildlife  habitat,  endangered  and  sensitive  wild- 
life species,  grasslands,  forest  lands  and  wetlands.  Although  designed  for  other  rea- 
sons, the  gorge  plan  provides  an  additional  line  of  defense  against  actions  which 
may  harm  anadromous  fish  habitat,  water  quality  and  wildlife  habitat.  As  such,  the 
protection  and  standards  of  the  gorge  plan  work  to  benefit  all. 

It  is  our  position  that  the  gorge  management  plan  reflects  the  intent  of  the  Con- 
gress and  should  be  viewed  as  a  model  for  resource  management.  Further,  the 
Gorge  Scenic  Act  and  the  development  and  enforcement  of  the  management  plan 
serve  as  a  case-study  for  govemment-to-govemment  relations,  and  govemment-to- 
private  sector  relations.  We  believe  that  there  is  always  room  for  refinement  and 
change  and  we  will  do  our  part  to  help  make  the  plan  better. 

In  summary,  we  saw  an  opportunity  and  we  seized  it.  The  Umatilla  tribes  worked 
diligently  with  a  diverse  cross-section  of  interests  from  throughout  the  gorge  to  pro- 
tect our  own  interests.  Although  we  did  not  agree  on  every  aspect  of  the  plan,  we 
were  satisfied  with  the  overall  process  and  product,  a  final  plan.  The  Gorge  Scenic 
Area  Act  provided  more  than  an  opportunity  to  construct  a  management  plan  to 
protect  resources  so  important  to  the  nation,  it  also  provided  the  impetus  for  closer 
relations  between  governments  and  private  interests.  We  believe  that  the  plan  does 
what  it  was  intended  to  do. 

As  I  have  indicated,  it  is  our  belief  that  the  Columbia  River  is  part  of  our  life, 
it  is  the  lifeblood  of  our  people.  It  is  the  home  to  my  brother  the  salmon,  a  resource 
so  important  to  our  physical,  religious  and  spiritual  needs.  The  Columbia  River 
Gorge  is  important  to  all  people  of  the  Pacific  Northwest,  and  we  believe  that  the 
act,  the  management  plan  and  the  process  for  plan  development,  are  all  important 
to  this  region  and  the  nation. 

Senator  Hatfield,  we  urge  you  to  take  action  which  preserves  the  unique  quality 
of  life  here  in  the  Pacific  Northwest.  A  quality  of  life  that  other  regions  of  this  na- 
tion aspire  to  emulate.  We  ask  that  you  take  action  which  protects  the  resources 
and  economy  of  the  gorge,  and  ultimately,  action  which  protects  the  homeland  for 
all  of  us. 

We  ask  that  the  Gorge  Commission  be  supported  in  its  continuing  efforts  to  pro- 
tect and  enhance  gorge  resources.  We  recommend  that  the  Congress  provide  the  ap- 
propriate level  of  resources  necessary  to  carry-out  the  mandates  oi  the  Columbia 
River  Gorge  National  Scenic  Area  Act,  a  mandate  issued  for  the  benefit  of  the  entire 
nation. 

We  respectfully  request  that  you  give  serious  consideration  to  the  recommenda- 
tions of  gorge  staff  and  counsel  regarding  the  deficiencies  of  the  act,  funding  levels, 
plan  implementation  and  enforcement. 

Senator  Hatfield,  the  Umatilla  tribes  have  had  the  honor  of  working  with  you  on 
other  matters  of  great  importance  and  we  appreciate  all  of  your  efforts.  On  behalf 
of  the  people  of  the  Confederated  Tribes  of  the  Umatilla  Indian  Reservation,  I  thank 
you  and  I  extend  the  heartfelt  gratitude  that  my  people  have  for  all  of  your  years 
in  the  Senate  serving  the  people  of  this  region,  we  are  enriched  by  your  service. 

Thank  you  for  your  time  and  consideration. 

Chairman  Hatfield.  Thank  you  very  much. 

Chief  and  Mr.  Chairman,  I  referred  to  the  fact  that  in  the  1993 
fiscal  year  we  appropriated  $375,000  to  the  Forest  Service  for  cul- 
tural resource  work  here  in  the  gorge.  My  question  to  you  is  have 
the  tribes  been  involved  in  the  administration  of  these  dollars,  and 
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if  so,  how  do  you  feel  about  the  work  that  has  proceeded  under  that 
grant? 

Mr.  Sampson.  I  would  say  that  the  resources  were  adequate  in 
initiating  the  cultural  resource  protection,  and  that  the  tribes  col- 
lectively were  involved  in  cultural  resource  activities  in  terms  of 
protection  of  those  resources,  although  it  did  not  go  far  enough,  I 
guess,  in  terms  of  providing  the  ability  of  the  tribes  to  fully  partici- 
pate, but  at  least  it  was  the  initiation,  and  I  think  we  very  much 
appreciated  that.  So,  at  least,  on  behalf  of  the  Umatilla  Tribe,  we 
did  participate  with  those  plans. 

Chairman  Hatfield.  Chief,  do  you  have  any  comment  to  make 
on  that? 

Mr.  Wallulatum.  I  believe  that  once  the  Forest  Service  and  the 
commission  understood  the  difference  in  our  cultural  ways,  that  the 
funding  was  adequate.  If  we  could  have  implemented — had  they 
understood  in  the  beginning,  because  our  people's  spiritual  and  re- 
ligious ways  are  very  different  as  we  look  to  being  a  part  of  our 
mother  nature,  and  once  this  was  understood,  that  we  class  our- 
selves as  part  of  the  natural  resources,  and  I  think  that  we  have 
come  a  long  ways  in  that  understanding,  and  we  appreciate  our 
misunderstanding  so  that  it  became  a  benefit  to  us  in  other  areas. 

Chairman  Hatfield.  Congressman  Cooley,  do  you  have  some 
questions  that  you  would  like  to  pose? 

Mr.  Cooley.  Yes;  thank  you,  Mr.  Chairman. 

Donald,  we  have  had  a  long  drawn  out  process,  you  and  I,  for  the 
last  couple  of  years.  I  would  like  to  have  a  specific  that  I  am  kind 
of  curious  about.  The  Columbia  Gorge  Act  takes  an  83-mile  run 
from  the  Sandy  River  to  the  Deschutes  River,  and  I  know  the 
Umatilla  Tribe's  far  above  that.  Could  you  tell  me  specifically,  or 
give  me  a  general  idea,  how  the  Gorge  Act  has  really  truly  helped 
the  tribe  and  its  activities,  since  you  are  geographically  far  above 
what  the  Gorge  Act  actually  entails? 

Mr.  Sampson.  Well,  of  course,  the  Umatilla  Tribe  shares  a  treaty 
fishery  in  the  heart  of  the  gorge  in  terms  of  the  zone  six  fishery, 
both  ceremonial,  subsistence,  and  commercial. 

Mr.  Cooley.  Whereabouts  is  that  located? 

Mr.  Sampson.  All  the  way  from  Bonneville  Dam  up  to  McNary. 
So  it  takes  in  pretty  much  the  heart  of  the  gorge.  That  would  be 
one  area  in  terms  of  our  fishery  that  both  Yakima,  Warm  Springs, 
Nez  Perce,  and  the  Umatilla's  participate  in  here. 

In  addition,  it  has  helped  in  terms  of  protection  of  resources  in 
the  area,  particularly  cultural  resources,  by  bringing  the  tribes  to- 
gether to  identify  areas  of  common  usage  where  the  tribes  gather, 
and  even  more  specifically  with  our  relatives,  the  Warm  Springs  or 
Yakima  with  specific  cultural  sites  in  the  gorge.  So  that  has  been 
helpful  there. 

I  think  the  last  that  the  Umatilla  Tribe  participated  with  the 
gorge  and  the  other  tribes,  the  Gorge  Commission  and  the  other 
tribes,  in  helping  to  identify  that  and  developing  a  plan  which  we 
feel  was  consistent  with  the  goals  of  the  Umatilla  Tribe  in  terms 
of  cultural  research  protection  and  fishery  protection. 

Mr.  Cooley.  So  you  feel  the  Gorge  Act,  even  though  it  is  many, 
many  miles  below  you,  that  implementation  has  helped  you  above 
the  act? 
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Mr.  Sampson.  Yes,  particularly  because  our  view  of  fishery  res- 
toration goes  beyond  the  Umatilla  River.  It  is  what  we  call  gravel 
to  gavel,  and  wherever  the  fish  go  particularly,  we  are  concerned 
about  their  interests,  even  to  the  mouth  of  the  river,  so  all  the  way 
down  to  the  ocean  and  back. 

Mr.  COOLEY.  So  your  main  focus  on  the  act  itself  beneficially  has 
really  been  in  the  fish  area  or  habitat  recovery? 

Mr.  Sampson.  Fisheries,  habitat,  and  the  cultural  resources  of 
the  area. 

Mr.  CoOLEY.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Chairman  Hatfield.  Chairman  Sampson,  as  you  know.  Con- 
gressman Cooley  and  I  have  been  engaged  in  getting  the  third 
phase  of  the  Umatilla  basin  project  moving,  and  I  am  pleased  to 
update  you  by  saying  yesterday  we  were  able  to  report  that  in  an 
authorization  out  of  our  committee. 

Mr.  Sampson.  I  wanted  to  thank  you  personally,  both  of  you,  for 
the  work  that  you  have  done  on  that,  and  we  look  forward  to  suc- 
cessfully implementing  that  legislation.  Thank  you  very  much. 

Mr.  Cooley.  May  I  make  a  comment,  Mr.  Chairman? 

Chairman  Hatfield.  Sure. 

Mr.  Cooley.  I  am  very  happy  to  hear  that.  I  did  not  realize  that 
when  I  flew  out  yesterday.  For  the  audience  sake,  the  Umatilla 
Restoration  Act,  which  primarily  involves  tribes  and  water  spread- 
ing, have  been  a  contentious  issue  for  10  years,  and  with  agree- 
ment between  the  tribes,  the  irrigators,  and  the  support  and  help 
from  Senator  Hatfield,  we  are  finally  able  to  resolve  that  bit  of  leg- 
islation, and  I  think  this  will  be  a  landmark  piece  of  legislation 
that  will  settle  a  lot  of  other  contentious  issues  about  water  in  the 
West.  And  I  am  really  happy  to  hear  that  Senator  Hatfield  has 
agreed  to  the  legislation,  because  it  was  very  critical,  and  I  am 
happy  to  hear  that  the  tribes  did,  as  well,  and  I  think  we  will  fi- 
nally get  on  with  the  work  of — stop  the  contentiousness  and  get  on 
to  solving  more  important  problems. 

Chairman  Hatfield.  Thank  you,  gentlemen,  very  much  for  your 
contribution  this  morning. 

I  would  like  now  to  invite  the  second  panel,  made  up  of  Judge 
John  Mabrey,  chairman  of  the  Wasco  County  Commission;  Beverly 
A.  Rowland,  chairperson  of  the  Hood  River  County  Commission, 
and  Bev  Stein,  chair  of  the  Multnomah  County  Commission;  and 
William  Ward,  councilman  for  the  city  of  Mosier. 

[Pause.] 

Chairman  Hatfield.  If  we  may  have  order,  I  will  now  invite  Ms. 
Stein  to  lead  off  on  this,  and  welcome  each  of  you  here  today  for 
your  testimony. 

Voice.  We  cannot  hear. 

Chairman  Hatfield.  I  guess  I  have  to  engulf  this  microphone. 
Thank  you  for  your  signal.  [Laughter.] 

STATEMENT  OF  BEVERLY  STEIN,  CHAIR,  MULTNOMAH  COUNTY  COM- 
MISSION 

Chairman  Hatfield.  I  am  inviting  Ms.  Stein  to  lead  off  on  this 
panel,  and  I  have  just  welcomed  the  panel  for  their  participation 
here  in  this  hearing. 
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Ms.  Stein. 

Ms.  Stein.  Good  morning,  Senator  Hatfield  and  Congressman 
Cooley.  I  am  really  delighted  to  be  here,  and  thank  you  for  the  invi- 
tation to  testify  this  morning.  I  appreciate  the  opportunity  to 
present  testimony  today  before  the  Senate  Committee  on  Appro- 
priations regarding  the  Columbia  River  Gorge  National  Scenic 
Area. 

Today  I  want  to  tell  you  that  the  act  is  working.  It  is  working 
for  Multnomah  County,  working  for  gorge  residents,  and  working 
for  millions  of  visitors.  The  significance  and  lasting  effects  of  the 
national  scenic  area  designation  is  most  clearly  visible  when  you 
travel  east  from  Portland  on  Interstate  84,  as  I  did  this  morning. 
There  has  been  an  explosion  of  growth  in  east  Multnomah  County. 
Just  before  reaching  the  western  entrance  to  the  scenic  area, 
Sandy  River,  there  are  two  large  truck  stops  surrounded  by  a  sea 
of  asphalt,  a  large  outlet  mall,  and  the  usual  complement  of  service 
stations  and  fast  food  restaurants.  The  opposite  bank  of  the  Sandy 
River,  however,  stands  in  stark  contrast,  representing  the  lasting 
effect  of  the  foresight  represented  by  this  legislation  and  its  subse- 
quent implementation. 

Growth  pressures  at  the  west  end  of  the  Columbia  Gorge  will 
continue,  but  the  national  scenic  area  designation  has  focused 
growth  development  and  commercialization  into  appropriate  urban 
areas.  The  alternative  would  have  been  slow  but  steady  urban  en- 
croachment into  Multnomah  County  east  of  the  Sandy  River, 
threatening  the  world  character  and  incrementally  destroying  the 
gorge's  nationally  significant  natural,  cultural,  scenic,  and  rec- 
reational resource. 

But  I  do  not  want  to  mislead  you.  Growth  has  not  been  halted 
in  the  gorge.  The  national  scenic  area  designation  is  a  unique  mar- 
riage between  careful  growth  and  development  in  conservation  and 
restoration.  Multnomah  County  is  the  smallest  of  all  Oregon  coun- 
ties, yet  it  supports  the  largest  population.  It  is  also  one  of  the  two 
counties  that  has  the  greatest  amount  of  land  within  the  national 
scenic  area.  The  Columbia  River  Gorge  is  a  very  special  part  of 
Multnomah  County,  and  indeed  a  special  part  of  the  entire  country. 

In  June  1993,  Multnomah  County  was  the  first  gorge  county  to 
assume  responsibility  for  enforcement  of  the  management  plan. 
Since  that  date,  we  have  processed  nearly  100  applications  for  de- 
velopments, ranging  from  grade  school  complex  in  Corbet  to  small 
accessory  buildings.  Only  one  of  these  decisions  has  been  appealed, 
and  that  appeal  is  not  a  result  of  any  of  the  provisions  of  the  plan. 
Four  applications  have  included  public  hearings  at  which  no  one 
appeared  or  submitted  written  opposition  to  the  requested  develop- 
ment. I  feel  these  facts  demonstrate  public  acceptance  of  the  plan. 
The  act  is  working. 

The  plan  has  not  stymied  appropriate  development  within  the 
gorge.  In  a  special  management  forest  area,  with  the  exception  of 
a  single  inquiry  for  a  second  residence  on  an  undersized  parcel  and 
three  inquiries  for  a  manufactured  home  on  a  health  hardship 
basis,  we  have  not  had  any  inquiries  for  uses  that  are  not  allowed 
by  the  plan.  In  some  areas  of  the  scenic  area  the  requirements  for 
development  are  less  stringent  than  in  the  rest  of  the  State.  Be- 
cause of  this,  some  argue  the  plan  is  too  growth  oriented.  Imple- 
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mentation  of  the  plan  has  not  been  a  financial  burden.  The  applica- 
tion fee  covers  county  processing  costs.  There  are  no  additional  fees 
required  for  gorge  properties. 

I  believe  the  purposes  of  the  act  have  been  achieved.  However, 
we  need  to  continually  look  to  and  plan  for  the  future.  In  the  next 
15  or  20  years,  the  Portland  metropolitan  region's  population  is  ex- 
pected to  increase  by  700,000  people.  The  Columbia  River  Gorge  is 
very  much  a  part  of  the  Portland  metropolitan  area,  and  the  metro- 
politan region  is  very  much  a  part  of  the  gorge.  People  from  the 
metro  region  visit  the  gorge  for  the  pleasure  and  enjoyment  of  the 
scenic,  cultural,  and  natural  resources.  Others  commute  into  the 
gorge  for  work.  Gorge  residents  travel  to  the  metropolitan  area  for 
recreation,  shopping,  and  work.  Metropolitan  governments  are  cur- 
rently working  with  metro,  our  regional  government,  to  plan  re- 
gionally to  preserve  the  quality  of  life  that  Oregonians  treasure. 
We  hope  the  Gorge  Commission  will  work  collaboratively  with 
metro,  recognizing  that  the  metro  region  does  not  end  at  the  Sandy 
River. 

Like  any  marriage,  this  relationship  between  growth  and  preser- 
vation needs  continual  attention  and  diligence  to  make  it  work.  We 
must  evaluate  the  plan's  strengths  and  weaknesses  to  determine 
its  effectiveness,  and  I  strongly  urge  the  Gorge  Commission  to  con- 
tinue to  place  monitoring  and  evaluation  among  their  top  priorities. 

The  unique  geology  of  the  gorge  is  one  of  the  main  reasons  it  was 
designated  a  national  scenic  area.  Yet  the  plan  is  virtually  silent 
on  the  protection  of  that  unique  resource,  or  the  potential  impact 
development  might  have  on  that  resource  or  vice  versa.  Our  recent 
experience  with  the  debris  flows  during  the  February  flood  in  the 
Dodson-Warrendale  area  indicates  there  are  areas  within  the  gorge 
where  development  should  be  closely  regulated.  During  the  upcom- 
ing review  of  the  plan,  we  recommend  that  the  Gorge  Commission 
address  the  issue  of  planning  for  the  use  of  geologically  hazardous 
land. 

A  recent  geological  analysis  of  this  Dodson-Warrendale  area 
makes  clear  that  the  area  has  always  been  subject  to  major  land- 
slides, and  that  there  is  no  reasonable  way  to  prevent  future  land- 
slides. Multnomah  County  is  seeking  ways  to  help  residents  of 
Dodson-Warrendale  who  wish  to  relocate.  The  NFA  legislation  es- 
tablished the  Dodson-Warrendale  area  as  a  special  purchase  unit 
eligible  for  Forest  Service  acquisition,  even  though  it  is  in  the  gen- 
eral management  area.  The  Forest  Service  has  stated  it  lacks  suffi- 
cient funds  to  acquire  any  more  of  the  remaining  Dodson-War- 
rendale parcels,  because  it  needs  the  remaining  funds  for  the  high- 
er priority  resource  protection  purchases. 

Land  exchanges  are  another  possibility.  I  want  to  thank  Ann 
Warner  from  Senator  Hatfield's  staff"  for  working  on  this  issue  with 
Multnomah  County  Commissioner  Sharon  Kelly.  I  respectfully  re- 
quest, however,  that  either  more  acquisition  funds  be  allocated  by 
Congress  to  cover  this  unique  situation,  or  that  the  Forest  Service 
amend  the  purchase  criteria  to  include  protection  from  natural  haz- 
ards. 

I  want  to  thank  Senator  Hatfield  for  his  years  of  leadership  on 
the  national  scenic  area.  My  thanks  also  to  Senators  Wyden,  Gor- 
ton, and  Murray.  Multnomah  County  will  miss  Senator  Hatfield's 
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leadership,  and  we  hope  to  work  closely  with  Senator  Wyden  to 
continue  the  investment  in  the  scenic  area. 

Multnomah  County  fully  supports  the  Columbia  River  Gorge  Na- 
tional Scenic  Area  Act.  We  are  awed  by  the  resources  entrusted  to 
us,  the  scenic  wonders  that  await  people  at  Willamette's  Farm  and 
Vista  House,  the  cool  splendor  of  Latourell,  Wahkeena,  Horsetail, 
and  Multnomah  Falls  on  hot  summer  afternoons,  the  explosion  of 
wildflowers  in  the  spring,  the  world-class  trail  system,  the  rivers 
flowing  through  alpine  meadows,  ancient  forests  and  deep  gorges, 
and  the  unique  rural  character  of  the  area. 

PREPARED  STATEMENT 

As  county  chair,  I  am  committed  to  the  long-term  protection  of 
this  priceless  world-class  resource.  We  need  to  challenge  ourselves 
to  think  in  terms  of  what  the  gorge  will  look  like  not  in  10  or  20 
years,  but  in  100  and  200  years.  We  are  the  stewards  of  this  land. 
I  ask  Congress  to  continue  its  support  and  leadership  for  the  scenic 
area  as  we  continue  to  provide  our  support  and  leadership  here  at 
home. 

Thank  you  very  much. 

[The  statement  follows:] 

Prepared  Statement  of  Beverly  Stein 

I  appreciate  the  opportunity  to  present  testimony  today  before  the  Senate  Com- 
mittee on  Appropriations  regarding  the  Columbia  River  Gorge  National  Scenic  Area 
Act.  Today  I  want  to  tell  you  that  the  Act  is  working.  It  is  working  for  Multnomah 
County,  working  for  Gorge  residents,  and  working  for  millions  of  visitors. 

The  significance  and  lasting  affect  of  the  National  Scenic  Area  designation  is  most 
clearly  visible  when  you  travel  east  from  Portland  on  Interstate  84.  There  has  been 
an  explosion  of  growth  in  East  Multnomah  County.  Over  the  past  8  years,  Gresh- 
am's  growth  rate  was  a  staggering  75  percent  and  Troutdale's  48  percent.  Just  be- 
fore reaching  the  western  entrance  to  the  Scenic  Area  at  the  Sandy  River  there  are 
two  large  truck  stops  surrounded  by  a  sea  of  asphalt,  a  large  outlet  mall,  and  the 
usual  compliment  of  service  stations  and  fast  food  restaurants.  The  Sandy  River  is 
the  clear  demarcation  line  of  the  National  Scenic  Area. 

The  opposite  bank  of  the  Sandy  River  stands  in  stark  contrast,  representing  the 
lasting  effect  of  the  foresight  represented  by  this  legislation  and  its  subsequent  im- 
plementation. Growth  pressures  at  the  west  end  of  the  Columbia  Gorge  will  con- 
tinue but  the  National  Scenic  Area  designation  has  focused  growth,  development, 
and  commercialization  into  appropriate  urban  areas.  The  alternative  would  have 
been  slow  but  steady  urban  encroachment  into  Multnomah  County  east  of  the 
Sandy  River  threatening  the  rural  character  and  incrementally  destroying  the 
Gorge's  nationally  significant  natural,  cultural,  scenic  and  recreational  resources. 

But  I  don't  want  to  mislead  you,  growth  has  not  been  halted  in  the  Gorge.  The 
National  Scenic  Area  designation  is  an  unique  marriage  between  careful  growth  and 
development  and  conservation  and  restoration.  This  marriage  clearly  recognizes  the 
need  to  balance  growth  wdth  protection.  This  is  a  national  model  for  planning  a  sus- 
tainable future  in  a  complex  region.  Oregon  has  an  outstanding  track  record  for  en- 
vironmental protection  and  has  proved  that  protection  of  our  natural  environment 
is  good  for  our  economy.  A  1994  "Green  and  Gold"  study  indicates  that  states  with 
the  highest  environmental  quality,  like  Oregon,  also  have  the  strongest  economies. 
Simply,  conservation  is  good  business. 

Multnomah  County  is  the  smallest  of  all  Oregon  counties  yet  it  supports  the  larg- 
est population.  It  is  also  one  of  two  counties  that  has  the  greatest  amount  of  land 
within  the  National  Scenic  Area.  The  Columbia  River  Gorge  is  a  very  special  part 
of  Multnomah  County,  and  indeed,  a  special  part  of  this  country.  The  rich  cultural 
legacy  and  history  of  the  area  includes  the  communities  of  Corbett,  Latourell,  Bridal 
Veil,  and  Dodson-Warrendale.  The  Historic  Columbia  River  Highway,  built  to  blend 
with  nature,  not  intrude  upon  it,  brings  visitors  to  magnificent  vistas,  cascading  wa- 
terfalls, and  historic  hamlets  rich  in  agriculture,  timber  and  fishing  traditions. 
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In  June  1993,  Multnomah  County  was  the  first  Gorge  county  to  assume  respon- 
sibility for  enforcement  of  the  Management  Plan.  Since  that  date  we  have  processed 
nearly  100  applications  for  developments  ranging  from  a  grade  school  complex  in 
Corbett  to  small  accessory  buildings.  Only  one  of  those  decisions  has  been  appealed, 
and  that  appeal  is  not  a  result  of  any  of  the  provisions  of  the  Plan.  Four  applica- 
tions have  included  public  hearings  at  which  no  one  appeared  or  submitted  written 
opposition  to  the  requested  development.  I  feel  these  facts  demonstrate  public  ac- 
ceptance of  the  Plan.  The  Act  is  working. 

The  Plan  has  not  stymied  proposed  development  within  the  Gorge.  In  the  Special 
Management  Forest  area,  with  the  exception  of  a  single  inquiry  for  a  second  resi- 
dence on  an  undersized  parcel  and  three  inquiries  for  a  manufactured  home  on  a 
health  hardship  basis,  we  have  not  had  any  inquiries  for  uses  that  are  not  allowed 
by  the  Plan.  Because  of  this  some  argue  that  the  Plan  is  too  growth  oriented.  In 
some  areas  of  the  Scenic  Area  the  requirements  for  development  are  less  stringent 
than  in  the  rest  of  the  state. 

Implementation  of  the  Plan  has  not  been  a  financial  burden.  The  application  fee 
covers  County  processing  costs  which  are  uniformly  applied  throughout  Multnomah 
County.  No  additional  fees  are  required  for  Gorge  properties. 

I  believe  the  purposes  of  the  Act  are  being  achieved. 

— The  scenic  qualities  of  the  Gorge  are  being  enhanced  through  the  requirement 
that  new  development  be  visually  subordinate. 

— Cultural  and  natural  resources  are  being  protected  by  directing  development 
away  from  identified  sensitive  resources. 

— Recreation  development  compatible  with  the  scenic  and  recreational  qualities  of 
the  Gorge  is  being  allowed. 

— ^The  economy  of  the  Gorge  is  supported  by  encouraging  commercial  development 
within  the  Corbett  Rural  Center  while  protecting  and  encouraging  appropriate 
resource  use  of  forest  and  agricultural  lands. 

However,  we  need  to  continually  look  to  and  plan  for  the  future.  In  the  next  15- 
20  years,  the  Portland  metropolitan  region's  population  is  expected  to  increase  by 
700,000  people.  Metropolitan  governments  are  currently  working  with  Metro,  our  re- 
gional government,  to  plan  regionally  to  preserve  the  quality  of  life  Oregonians 
treasure.  But  the  metropolitan  region  does  not  end  at  the  Sandy  River.  The  Colum- 
bia River  Gorge  is  very  much  a  part  of  the  Portland  metropolitan  region  and  the 
metropolitan  region  is  very  much  a  part  of  the  Gorge.  People  from  the  metro  region 
visit  the  Gorge  for  the  pleasure  and  enjojrment  of  the  scenic,  cultural  and  natural 
resources.  Otners  commute  into  the  Gorge  for  work.  Gorge  residents  travel  to  the 
metropolitan  area  for  recreation,  shopping  and  work.  It  is  difficult  to  speak  of  one 
without  acknowledging  the  impact  on  the  other.  We  need  to  plan  more  for  increas- 
ing urban  pressures  and  the  associated  impacts  on  recreation,  scenic,  natural  and 
cultural  resources.  For  example,  Multnomah  Falls  is  among  the  top  visitor  attrac- 
tions in  the  state.  Overcrowding  at  recreation  sites  is  a  real  and  growing  threat  that 
must  continue  to  be  addressed. 

Like  any  marriage,  this  relationship  between  growth  and  preservation  needs  con- 
tinual attention  and  diligence  to  make  it  work.  We  must  evaluate  the  Plan's 
strengths  and  weaknesses  to  determine  its  effectiveness.  Monitoring  and  evaluation 
are  critical  to  the  future  of  the  Gorge.  To  plan  for  a  sustainable  future,  we  need 
to  understand  what  is  happening  to  the  scenic,  cultural,  recreational  and  natural 
resources  as  well  as  the  economy.  I  strongly  urge  the  Gorge  Commission  to  continue 
to  place  monitoring  and  evaluation  among  their  top  priorities.  Is  the  Plan  as  effec- 
tive in  all  areas  of  the  Gorge  as  it  could  be? 

The  unique  geology  of  the  Gorge  is  one  of  the  main  reasons  it  was  designated  a 
National  Scenic  Area.  Yet,  the  Plan  is  virtually  silent  on  the  protection  of  that 
unique  resource  or  the  potential  impact  development  might  have  on  that  resource, 
or  vice  versa.  Our  recent  experience  with  the  debris  flows  in  the  Dodson-Warrendale 
area  indicate  there  are  areas  within  the  Gorge  where  development  should  be  closely 
regulated.  This  is  due  to  the  potential  adverse  impact  of  some  of  the  normal  geologic 
processes  that  have  helped  create  the  Gorge.  During  the  upcoming  review  of  the 
Plan,  we  recommend  the  Gorge  Commission  address  the  issue  of  planning  for  the 
use  of  geologically  hazardous  lands. 

A  recent  geological  analysis  of  this  area  makes  clear  that  the  area  has  always 
been  subject  to  major  landslides  and  that  there  is  no  reasonable  way  to  prevent  fti- 
ture  slides.  Multnomah  County  is  seeking  ways  to  help  residents  of  Dodson- 
Warrendale  who  wish  to  relocate.  The  National  Scenic  Area  legislation  established 
the  Dodson-Warrendale  Area  as  a  Special  Purchase  Unit  eligible  for  Forest  Service 
acquisition  even  though  it  is  in  the  General  Management  Area  (GMA).  The  Forest 
Service  has  stated  it  lacks  sufficient  funds  to  acquire  any  more  of  the  remaining 
Dodson-Warrendale  parcels  because  it  needs  the  remaining  funds  for  higher  priority 
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resource  protection  purchases.  Land  exchanges  are  another  possibility.  I  thank  Ann 
Warner  from  Senator  Hatfield's  staff  for  working  on  this  issue  with  Multnomah 
County  Commissioner  Sharron  Kelley.  I  respectfully  request  that  either  more  acqui- 
sition funds  be  allocated  by  Congress  to  cover  this  unique  situation  or  that  the  For- 
est Service  amend  the  purchase  criteria  from  natural  resource  protection  to  include 
protection  from  natural  hazards. 

I  thank  Senator  Hatfield  for  his  years  of  leadership  for  the  National  Scenic  Area. 
My  thanks  also  to  Senators  Wyden,  Gorton  and  Murray.  Multnomah  County  will 
miss  Senator  Hatfield's  leadership  and  we  hope  to  work  closely  with  Senator  Wyden 
to  continue  the  investment  in  the  Scenic  Area. 

Multnomah  County  fully  supports  the  Columbia  River  Gorge  National  Scenic  Area 
Act.  We  are  awed  by  the  resources  entrusted  to  us:  the  scenic  wonders  that  await 
people  at  Women's  Forum  and  Vista  House;  the  cool  splendor  of  Latourell, 
Wahkeena,  Bridal  Veil  and  Multnomah  Falls  on  hot  summer  afternoons;  the  explo- 
sion of  wild  flowers  in  the  spring;  the  world-class  trail  system;  the  rivers  flowing 
through  alpine  meadows,  ancient  forests  and  deep  gorges;  and  the  unique  rural 
character. 

As  County  Chair,  I  am  committed  to  the  long-term  protection  of  this  priceless 
world-class  resource.  We  need  to  challenge  ourselves  to  think  in  terms  of  what  the 
Gorge  will  look  like  not  in  10  or  20  years  but  in  100  or  200  years.  We  are  the  stew- 
ards of  this  land.  I  ask  Congress  to  continue  its  support  and  leadership  for  the  Sce- 
nic Area  as  we  continue  to  provide  our  support  and  leadership  here  at  home. 

Chairman  Hatfield.  Thank  you. 

Ms.  Stein  has  a  very  short  period  of  time  when  she  can  be  with 
us,  so  I  am  going  to  break  the  pattern  here,  if  Mr.  Mabrey  and  Mr. 
Ward  and  Ms.  Rowland  will  accommodate,  and  put  a  couple  of 
questions  to  Ms.  Stein  at  this  time,  and  then  let  her  be  excused. 

Ms.  Stein.  Thank  you  for  accommodating  my  schedule.  My  apolo- 
gies. 

Chairman  Hatfield.  Would  you  give  us  just  a  brief  thumbnail 
sketch  of  the  various  jurisdictions  that  have  some  part  between 
what  is  happening  west  of  the  Sandy  River  and  east  of  the  Sandy 
River?  And  second,  the  classification  of  the  Dodson-Warrendale 
area  as  a  geological  hazard  zone.  Did  I  understand  that  to  mean 
that  it  is  merely  to  reinforce  the  effort  to  provide  the  Federal  For- 
est Service  with  the  economic  role  of  buying  out  these  properties, 
which  I  believe  now  total,  unless  you  have  a  better  figure  than  I, 
I  believe  about  $10  million. 

Ms.  Stein.  I  do  not  have  a  figure  to  provide  you.  What  I  under- 
stand is  that  the  Forest  Service  does  not  have  enough  money  to 
continue  its  purchases,  and  this  is  an  area  where  I  think  that  we 
just  did  not  contemplate  what  the  situation  might  be.  In  February, 
when  the  slides  occurred  and  covered  the  road  and  removed  a  lot 
of  houses,  there  was  a  great  deal  of  concern  there  about  what  these 
people  are  going  to  be  able  to  do.  So  we  are  asking  that  the  criteria 
that  the  Forest  Service  uses  to  choose  properties  be  amended  so 
that  this  could  be  taken  into  account,  and  they  probably  need  addi- 
tional funds  to  be  able  to  accommodate  the  need  in  that  area. 

Chairman  Hatfield.  Ms.  Stein,  let  me  interrupt  at  that  point. 
When  we  had  the  overall  estimate  of  the  destruction  of  that  Feb- 
ruary flooding  period,  and  FEMA  came  out  here  and  President 
Clinton  came  out  to  review  the  damages,  and  we  on  the  Appropria- 
tions Committee  provided  funding  at  the  levels  requested  by  the 
administration,  has  Multnomah  County  received  funds  that  were 
either  promised  or  were  indicated  in  some  way,  and/or  do  you  feel 
that  this  $10  million  could  well  be  a  part  of  the  FEMA  project  rath- 
er than  Forest  Service? 


20 

Ms.  Stein.  I  am  afraid  I  do  not  know  the  answer  to  the  question. 
I  would  have  to  do  some  research  and  get  back  to  you. 

Chairman  HATFIELD.  I  see.  Could  you  supply  that  for  the  record? 

Ms.  Stein.  Yes;  I  certainly  will,  to  find  out  exactly  which  way 
would  be  appropriate. 

Chairman  Hatfield.  Because  we  are  getting  feedback  from 
many  places  in  Oregon  that  they  are  not  receiving  the  FEMA 
money  that  had  been  indicated  and  programmed,  and  analyzed  and 
listed  under  the  procedures  that  were  followed  immediately  during 
and  after  the  flood.  And  I  also  wonder  how  we  might  consider  that 
this  would  be  a  FEMA-funded  buyout  of  those  property  owners. 
Now  that  you  have  passed  that  kind  of  ordinance,  in  effect,  you 
have  frozen  their  property  into  a  single-buyer  market,  as  we  have 
done  with  other  parts  of  the  Gorge  Act.  So  we  ought  to  be,  I  hope, 
flexible  to  see  what  other  areas  we  might  find  help  to  resolve  those 
property  losses. 

Ms.  Stein.  I  appreciate  your  answer,  sir,  and  will  get  back  to  you 
with  the  specifics  about  where  we  stand  in  terms  of  receipt  of  funds 
in  FEMA,  and  your  office  has  been  very  helpful  to  us,  so  we  will 
continue  to  work  with  you. 

Chairman  Hatfield.  Thank  you. 

Congressman  Cooley. 

Mr.  Cooley.  Ms.  Stein,  as  county  commissioner  for  Multnomah 
County,  does  the  county  have  a  long-range  program  or  expansion 
program  up  to  the  Sandy  River,  and  maybe  east  of  the  Sandy 
River,  in  the  future,  for  growth  of  the  metropolitan  area? 

Ms.  Stein.  Well,  we  have  the  urban  growth  boundary  at  the 
Sandy  River  area  there,  and  we  expect  there  will  be  growth  as 
managed  through  our  plan  through  metro  over  the  next  years  in 
that  urban  area.  All  the  area  within  the  urban  growth  boundary 
has  now  been  absorbed  into  a  city,  either  Gresham,  Portland, 
Troutdale,  or  Wood  Village,  so  that  that  is  all  urban  designated 
area. 

We  do  not  have  a  plan  for  expansion  outside  of  the  area.  We  rely 
on  the  Gorge  Commission  planning. 

Mr.  Cooley.  Does  the  Gorge  Act  make  a  possibility  through  the 
process  of  expanding  past  the  Sandy  River,  east  of  the  Sandy 
River? 

Ms.  Stein.  I  am  sorry,  I  do  not  understand  the  question. 

Mr.  Cooley.  For  expansion.  In  the  Gorge  Act — I  am  not  familiar 
with  all  the  details,  and  I  presume  you  are  as  far  as  land  use  is 
concerned,  is  there  a  provision  which  allows  Multnomah  County  to 
expand  beyond  the  Sandy  River? 

Ms.  Stein.  I  do  not  think  the  Gorge  Act  would  provide  that.  The 
urban  growth  boundary  that  is  established  by  metro  establishes 
where  we  have  an  urban  area  that  can  expand.  Now,  there  are  pro- 
visions in  the  legislation  that  allow  development  in  rural  areas, 
and  that  is  a  concern  we  have,  how  fast  that  develops.  But  there 
is  the  capacity  to  develop  and  there  are  urban  areas  that  are  des- 
ignated within  the  gorge  area  that  can  expand  within  their  own 
urban  boundaries. 

Mr.  Cooley.  All  within  Multnomah  County? 

Ms.  Stein.  Not  all  within. 

Mr.  Cooley.  No;  but  there  are  some  within  Multnomah  County. 
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Ms.  Stein.  There  a  few  within  Multnomah  County. 

Mr.  COOLEY.  OK.  Thank  you. 

Chairman  Hatfield.  Following  up  on  my  first  question  again,  if 
I  could,  who  granted  the  permits,  what  jurisdiction,  when  I  asked 
the  question  of  the  multiple  jurisdictions,  who  granted  the  permits 
for  the  construction  of  these  various  developments  that  you  re- 
ferred to  west  of  the  Sandy  River? 

Ms.  Stein.  That  would  be  Multnomah  County. 

Chairman  Hatfield.  The  county? 

Ms.  Stein.  Yes;  we  handle  the  planning  for  outside  of  the 

Chairman  Hatfield.  And  so  because  of  the  land  classification, 
all  of  those  grew  under  legitimate  classification  and  an  affirmative 
process,  as  well? 

Ms.  Stein.  Right.  Yes. 

Chairman  Hatfield.  Thank  you. 

I  have  no  further  questions.  Thank  you  very  much  for  coming. 

Ms.  Stein.  Thank  you  very  much. 

STATEMENT  OF  JUDGE  JOHN  MABREY,  CHAIR,  WASCO  COUNTY  COM- 
MISSION 

Chairman  Hatfield.  Judge  Mabrey,  do  you  wish  now  to  continue 
this  panel,  please? 

Mr.  Mabrey.  Thank  you.  Senator  Hatfield,  and  thank  you.  Rep- 
resentative Cooley,  for  joining  us  today.  I  would  first  like  to  thank 
you  for  organizing  and  conducting  this  oversight  hearing  for  the 
Columbia  River  Gorge  National  Scenic  Area  Act,  and  for  the  oppor- 
tunity to  speak.  I  will  try  to  be  brief  and  probably  not  use  all  my 
time,  but  I  trust  that  brevity  will  not  be  treated  as  insignificant. 

Chairman  Hatfield.  That  will  be  an  asset. 

Mr.  Mabrey.  Thank  you. 

First  let  me  say  that  as  a  whole  I  think  the  National  Scenic  Area 
Act  has  worked  relatively  well. 

Voice.  Cannot  hear. 

Chairman  Hatfield.  Pull  the  microphone  closer. 

Mr.  Mabrey.  As  a  whole,  I  think  the  Scenic  Area  Act  has  actu- 
ally worked  very  well,  and  I  expect  that  things  will  get  better.  It 
is  obvious  that  those  who  have  predicted  the,  if  you  will,  end  of  the 
world  with  the  passage  of  the  act  have  not  seen  their  predictions 
come  to  fruition.  In  fact,  it  would  be  my  guess  that  most  people 
have  seen  their  property  values  actually  increase,  and,  therefore, 
their  assets,  and  I  am  happy  to  say  that  our  records  indicate  that 
we  are  approving  something  like  98  percent  of  all  the  applications 
that  we  receive  in  Wasco  County. 

Now,  I  know  others  will  speak  very  eloquently  about  all  the  good 
things  resulting  from  the  National  Scenic  Act,  and  my  remarks  are 
not  intended  to  diminish  their  remarks  in  any  way.  There  are, 
however,  some  inequities  in  the  act  that  have  created  some  real 
hardships  for  individuals,  and  it  is  in  those  areas  that  I  will  direct 
my  remarks. 

While  there  is  no  such  thing  as  a  perfect  world,  I  think  we 
should  strive  to  eliminate  or,  at  least,  to  minimize  adversity  as 
much  as  possible,  and  there  are  several  aspects  of  the  act  and  the 
plan  that  could  be  improved  without  adversely  affecting  the  intent 
of  the  National  Scenic  Act. 
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The  first  point  would  be  the  difference  in  the  way  open  space  is 
treated  in  the  general  management  area  as  opposed  to  special  man- 
agement area.  As  you  are  aware,  open  space  designation  virtually 
takes  all  commercial  value  away  from  a  piece  of  property,  and  the 
act  provides  in  the  special  management  area  that  there  is  acquisi- 
tion for  those  lands  designed  as  open  space.  That  same  acquisition 
authorization  is  not  included  in  the  general  management  area,  and 
I  think  that  creates  a  real  tremendous  financial  hardship  for  those 
people  who  have  properties  in  the  general  management  area  des- 
ignated as  open  space.  I  think  a  simple  solution  would  be  simply 
to  allow  acquisition  in  the  general  management  area  for  open 
space,  the  same  as  in  the  special  management  area.  I  do  not  think 
that  would  adversely  affect  the  act  at  all. 

The  second  thing  deals  with  privately  owned  rock  quarries.  A 
good  quality  and  inexpensive  source  of  aggregate  is  very  important 
for  those  of  us  in  Government  and  in  private  industry  as  well,  ag- 
gregate for  construction  projects,  either  private  or  public,  and  cer- 
tainly aggregate  for  roads.  And  believe  it  or  not,  there  is  a  dif- 
ference in  good  aggregate  and  not-so-good  aggregate.  But  as  a  re- 
sult of  the  management  plan  we  are  seeing  same  aggregate  opera- 
tors forced  from  business  without  compensation.  That  creates  not 
only  a  real  financial  hardship  to  those  business  owners,  but  it  also 
has  the  effect  of  adversely  affecting  public  projects  that,  without  a 
good  source  of  good  rock  and  inexpensive  rock  to  do  those  things, 
the  costs  increase. 

Obviously,  if  you  have  to  haul  good  aggregate  50  to  60  miles,  you 
cannot  afford  that  aggregate.  If  you  have  to  haul  it  25  miles,  maybe 
you  can  afford  it,  but  it  really  affects  the  amount  of  improvements 
that  can  be  accomplished.  So  ideally  I  guess  I  would  like  to  see 
those  aggregate  sites  reconsidered  for  closure,  but  minimally,  if 
they  do,  in  fact,  need  to  be  closed  I  think  the  property  owners 
ought  to  be  compensated  in  some  way  for  the  loss  of  their  business. 

The  third  issue  is  boundary  items.  I  will  not  spend  a  great  deal 
of  time  on  that,  but  I  think  there  are  several  issues  regarding 
boundaries  that  still  prevail.  It  is  my  understanding  that  in  some 
places,  particularly  in  urban  areas,  the  urban  boundary  was  drawn 
but  is  in  contrast  to  the  language  of  the  act,  which  said  that  those 
boundaries  should  be  at  the  urban  growth  boundary.  That  is  not 
the  case  in  all  points,  and  that  has  created  some  hardship  for  com- 
munities. 

Additionally,  I  think  if  you  look  at  a  map  that  is  drawn  of  a  scale 
of  1  inch  to  20  miles  and  you  draw  a  line  with  a  felt  pen,  the  width 
of  that  felt  pen  can  be  several  miles  wide.  And  so  many  property 
owners  do  not  know  exactly  where  the  Gorge  Scenic  Area  Act  is, 
and  I  think  those  private  property  owners  should  really  be  pro- 
vided with  a  legal  description  of  where  the  boundaries  for  their 
benefit. 

I  will  talk  even  less  time  on  taxes,  because  you  have  already  ad- 
dressed it,  but  as  you  know,  the  act  did  provide  for  replacement  in 
lieu  of  taxes  to  counties  when  properties  were  taken  into  public 
ownership.  I  understand  and  I  thank  you  for  the  fact  that  there  is 
some  money  in  the  current  appropriation,  but  we  have  not  seen 
any  of  it  yet,  and  we  would  appreciate  having  that,  I  am  sure. 
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Chairman  HATFIELD.  Excuse  me.  Let  me  interrupt  on  that  point. 
As  you  know,  we  went  through  the  process  of  updating  the  pro- 
gram. 

Mr.  Mabrey.  Yes;  I  do.  Thank  you  for  that. 

Chairman  HATFIELD.  In  order  to  get  a  better  figure  of  meeting 
the  current  economic  situation,  and  that  was  some  part  of  the 
delay. 

Mr.  Mabrey.  Great.  Thank  you,  Senator. 

The  fmal  point — well,  maybe  one  more,  but  I  think  we  need  a 
workable  exceptions  process,  and  perhaps  that  is  more  of  an  issue 
of  the  management  plan  than  the  legislation,  but  I  think  this  is  a 
good  platform  to  bring  that  to  our  attention.  I  can  best  illustrate 
that  by  a  case  in  point.  We  have  nearly — the  new  Discovery  Center, 
we  have  a  small  basically  abandoned  rock  quarry  that  has  been 
turned  into  a  shooting  range,  and,  therefore,  attracts  all  kinds  of 
litter  and  debris,  and  it  is  a  very  unsightly  location. 

With  the  building  of  the  west  interchange,  ODOT  have  suggested 
that  they  use  that  quarry  site  as  a  location  to  get  aggregate  for  the 
interchange,  and,  at  the  same  time,  accomplish  a  greatly  needed 
cleanup  and  restoration  of  that  hillside,  which  would  have  been  to 
everyone's  benefit.  And  we  had  a  meeting  with  just  lots  of  people 
involved  in  that,  and  I  think  in  general  everyone  was  in  agreement 
that  that  would  have  been  a  great  project.  There  may  have  been 
some  differences  in  the  scope  of  the  work  but  they  were  very  mini- 
mal. I  think  everyone  agreed  that  that  would  have  been  a  great 
project,  but  there  was  nothing  in  the  management  plan  that  al- 
lowed that  to  proceed  in  a  timely  fashion,  and,  therefore,  that 
source  of  aggregate  is  lost  and  cleanup  is  lost.  And  that  is  unfortu- 
nate. So  I  think  that  could  be  addressed,  and  I  do  not  think  that 
would  have  an  adverse  affect  on  the  scenic  area. 

I  think  all  of  those  things  could  be  accomplished  in  a  minimal 
area. 

Outside  of  my  prepared  remarks.  Senator,  if  I  may,  there  is  one 
other  item  that  I  would  digress  just  briefly  because  I  thought  of  it 
late,  but  there  will  be  issues  brought  up  regarding  the  economic  cli- 
mate and  purchasing  power  of  jobs  and  wages  in  the  gorge,  and  I 
think  whatever  side  of  that  argument  you  fall  down  on,  I  think  the 
figures  I  have  would  tell  us  that  those  of  us,  not  only  in  the  gorge 
but  in  eastern  Oregon  are  not  keeping  up  with  the  State  of  Oregon 
nor  with  the  rest  of  the  Nation.  And  part  of  that  is  as  a  result  of 
lost  timber  jobs  and  those  kind  of  things.  Certainly  it  is  not  a  re- 
sult of  the  Scenic  Act,  and  I  would  make  that  very  clear. 

But  just  last  night  I  was  watching  a  television  news  program 
that  pointed  out  that  there  has  been  a  reduction  of  some  190  per- 
cent of  timber-related  jobs  in  the  State  of  Oregon,  but  outside  of 
that  there  has  been  a  21-percent  increase  in  high  tech  jobs.  That 
is  great  when  you  look  at  Oregon  as  a  whole,  but  when  you  think 
about  those  statistics,  those  19  percent  of  lost  jobs  probably  are 
from  us  out  here  in  the  hinterlands,  and  the  21  percent  increase 
is  in  a  metropolitan  area,  which  not  only  has  the  effect  of  nega- 
tively affecting  jobs  in  the  rural  areas,  but  adding  to  the  problems 
in  the  metropolitan  area. 

So  I  guess  I  would  just  like  to  emphasize  that  a  good  deal  of  the 
management  plan  of  the  Scenic  Act  deals  with  scenic  quality  and 
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preservation  and  those  kind  of  things,  and  I  would  like  not  for  the 
economic  opportunities  to  be  overlooked.  I  think  it  is  extremely  im- 
portant. We  have  a  beautiful  place  to  live  and  work,  but  we  need 
jobs  in  this  area  to  sustain  livability.  So  I  would  just  like  to  encour- 
age more  emphasis  on  the  economic  opportunities  as  we  move  down 
this  pipeline. 

PREPARED  STATEMENT 

And  then  just  finally  I  think  as  a  personal  statement  to  you,  I 
have  to  thank  you  for  all  the  work  that  you  have  done  over  the 
years  for  Wasco  County  and  for  the  State  of  Oregon,  and  yes,  even 
for  the  world  in  your  position  as  State  senator.  And  although  I  un- 
derstand your  reasons  for  choosing  to  retire,  I  think  that  is  a  great 
loss  to  all  of  us,  and  we  will  miss  your  guidance  and  leadership  in 
the  Senate.  I  guess  on  the  good  side,  you  are  coming  home  to  Or- 
egon, and  maybe  some  of  us  will  have  an  opportunity  to  call  on  you 
from  time  to  time  for  some  inspiration  or  some  advice,  and  we  ap- 
preciate that.  Thank  you.  Senator,  for  your  leadership  over  all 
those  years. 

Chairman  Hatfield.  Thank  you  very  much. 

[The  statement  follows:] 

Prepared  Statement  of  Judge  John  Mabrey 

Thank  you  for  organizing  and  conducting  this  oversight  hearing  for  the  Columbia 
River  Gorge  National  Scenic  Area,  and  for  the  opportunity  to  speak  before  you 
today.  I  will  be  brief  and  do  not  intend  to  use  my  entire  allotted  time,  but  I  sincerely 
hope  and  trust  that  brevity  is  not  treated  as  insignificant. 

First  let  me  say  that,  taken  as  a  whole,  the  National  Scenic  Act  has  worked  pretty 
well  so  far  and  I  fully  expect  that  things  will  get  even  better.  Those  who  predicted 
"The  End  of  the  World",  with  the  passage  of  the  Scenic  Act,  have  not  seen  their  pre- 
dictions come  to  fruition.  In  fact,  I  would  guess  that  most  people  have  seen  property 
values,  and  therefore  their  assets,  increase  in  value.  We  are  also  seeing  almost  98 
percent  of  our  applications  for  development  approved. 

Others  will  speak  eloquently  about  all  of  the  good  things  resulting  from  the  Na- 
tional Scenic  Act  and  my  remarks  are  not  intended  to  diminish  their  remarks  in 
any  way.  There  are,  however,  inequities  in  the  act  that  have  created  hardships  to 
individuals  and  it  is  in  those  areas  my  remarks  will  be  directed. 

While  there  is  no  such  thing  as  a  "Perfect  World",  I  think  we  should  strive  to 
eliminate,  or  at  least  minimize,  adversity  as  much  as  possible.  There  are  several  as- 
pects of  the  Act  or  the  Management  Plan  that  could  be  improved  without  adversely 
affecting  the  National  Scenic  Area. 

Open  Space  in  the  GMA. — As  you  are  aware,  the  open  space  designation  elimi- 
nates virtually  all  commercial  value  from  a  property  and  the  Act  provides  for  the 
Forest  Service  to  acquire  those  properties  in  the  SMA.  There  is  no  acquisition  provi- 
sion for  open  space  properties  in  the  GMA.  This  creates  a  terrible  inequity  and  an 
extreme  financial  hardship  for  anyone  owning  property  designated  as  open  space  in 
the  GMA.  A  simple  solution  would  be  to  allow  the  same  acquisition  opportunity  in 
the  GMA  as  is  allowed  in  the  SMA. 

Privately  Owned  Rock  Quarries. — Good  quality  and  inexpensive  sources  of  aggre- 
gate are  extremely  important  for  both  building  construction  projects  and  for  road 
construction,  maintenance  and  sanding  during  winter  weather.  Several  quarry  oper- 
ators are  being  forced  out  of  business  which  is  not  only  an  extreme  financial  hard- 
ship to  the  business  owner  but  also  threatens  the  availability  of  and  increases  the 
cost  of  vitally  needed  aggregate  for  public  projects.  At  a  minimum,  I  would  urge  that 
quarry  owners  be  compensated  for  their  loss  and  ideally  to  reconsider  the  necessity 
of  their  closure. 

Boundary  Issues. — There  remains  several  issues  where  the  boundaries  drawn  on 
a  map  do  not  concur  with  the  language  contained  in  the  Act.  That  is  particularly 
true  of  urban  growth  boundaries  within  urban  areas.  Also,  a  line  drawn  with  a  felt 
pen,  on  a  map  with  a  scale  of  1  inch  equals  20  miles,  is  not  very  precise  and  can 
be  several  miles  wide.  Those  boundary  issues  should  be  settled  and  property  owners 
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should  be  provided  with  a  legal  description  of  the  boundary  as  it  impacts  their  prop- 
erty. 

Taxes. — ^The  Act  stipulates  that  the  Federal  Government  would  provide  replace- 
ment taxes  for  properties  acquired  by  the  United  States  Forest  Service  and  removed 
from  the  County  tax  rolls.  1  understand  that  the  current  appropriations  bill  includes 
money  for  that  purpose,  but  to  date,  none  has  been  received.  I  would  simply  request 
that  you  follow  through  on  that  commitment. 

A  Workable  Exception  Process. — This  is  perhaps  more  an  issue  for  the  manage- 
ment plan  than  for  legislation  but  none-the-less  important.  We  need  a  process  that 
would  allow  for  unique  situations  to  be  handled  in  a  timely  manner,  when  there  is 
complete  agreement,  between  the  County,  the  Gorge  Commission  and  the  Forest 
Service,  as  to  the  value  and  scope  of  a  proposal  or  project.  Case  in  Point:  The  small 
gravel  pit,  along  the  scenic  highway  near  the  Discovery  Center,  that  has  become  a 
shooting  range  and  a  dump  site  for  debris.  O.D.O.T.  proposed  mining  the  pit  as  a 
source  of  aggregate  for  the  Chenowith  Interchange  and  at  the  same  time,  restoring 
the  hillside  and  cleaning  up  the  pit  as  a  small  roadside  park.  I  believe,  with  some 
modification  of  the  scope  ot  work,  that  everyone  agreed  with  the  need  and  value  of 
the  project,  but  there  is  no  provision  in  the  management  plan  to  allow  O.D.O.T.  to 
proceed. 

Senator,  I  believe  all  of  these  things  can  be  accomplished  with  a  minimum  of  ef- 
fort and  with  no  adverse  effect  on  the  National  Scenic  Area.  I  know  they  would  cor- 
rect some  serious  inequities  in  the  Act  and  help  those  who  have  been  so  seriously 
affected  by  the  legislation.  I  urge  you  to  give  them  serious  consideration. 

Finally,  I  would  personally  like  to  Thank  You  for  everything  you  have  done  for 
Wasco  County  over  the  years  and  for  the  lifetime  of  service  you  have  given  to  the 
citizens  of  the  State  of  Oregon,  the  United  States  of  America  and  to  the  World.  Al- 
though I  understand  and  respect  your  reasons  for  retirement  from  the  U.S.  Senate, 
come  January  we  will  all  be  somewhat  poorer  as  a  result  of  that  decision.  On  the 
plus  side,  you  will  be  returning  to  Oregon  full-time  and  I  can  only  hope  that  some 
of  us  can  call  on  you  from  time  to  time  for  wisdom,  guidance  and  inspiration.  I  sin- 
cerely hope  so. 

Chairman  Hatfield.  Since  we  have  started  this  new  procedure, 
let  me  follow  through  at  this  time  with  questions  for  you,  Judge 
Mabrey.  I  have  become  interested  here  in  one  point  that  you  make 
particularly,  and  that  relates  to  the  so-called  relief  valve,  I  believe 
you  have  referred  to,  in  matters  of  flexibility,  and  the  possibility  of 
some  type  of  relief,  particularly  those  landowners  in  the  general 
management  area,  in  the  general  management  area  that  is  des- 
ignated as  open  space.  Let  me  ask  you  this  question:  If  by  some 
chance  Congress  should  amend  the  act  on  that  question  of  a  so- 
called  relief  valve,  what  percentage  of  the  hardship  cases  do  you 
feel  would  be  satisfactorily  addressed? 

Mr.  Mabrey.  A  very  small  percentage.  The  specific  area  in  Wasco 
County  that  is  affected  probably  affects — in  the  open  space  designa- 
tion— affects  only,  I  think,  six  or  seven  property  owners.  That  is  a 
very  small  percentage.  But  at  the  same  time,  those  people  have  in- 
vested a  good  deal  of  money  in  those  properties,  and  there  is  no 
opportunity  or  no  incentive  for  anyone  to  come  along  and  relieve 
them  of  that  economic  burden.  So  I  guess  I  look  at  it  as  my  oppor- 
tunity in  serving  my  public  is  to  try  to  address  some  of  the  con- 
cerns of  the  individual,  and  we  have  an  opportunity  to  do  that  lo- 
cally more  so  than  you  do  in  the  Senate.  But  I  think  the  individual 
concerns  are  still  just  as  important  as  the  concerns  on  the  whole. 

Chairman  Hatfield.  Are  there  any  such  safety  valves  at  the 
State  or  county  level  at  the  moment  that  could  be  applied? 

Mr.  Mabrey.  None  I  am  aware  of  at  either  the  State  or  local 
level. 

Chairman  Hatfield.  Now,  I  understand  that  98  percent  of 
Wasco  County's  land-use  applications  have  been  approved  over  the 
last  3  years. 
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Mr.  Mabrey.  Approximately  that.  What  we  do  not  know,  and  we 
have  no  way  of  getting  a  handle  on,  is  those  numbers  of  people  that 
have  not  bothered  to  apply  because  it  was  obvious  that  they  could 
not  get  an  approval.  And  that  would  be  related  specifically  to  those 
open  space  designations.  There  could  be  any  number  of  applications 
there  for  development  that  they  just  have  not  bothered  to  apply.  So 
that  98  percent  level  is  not  necessarily  indicative  of  the  total,  but 
we  are  glad  to  report  that  we  are  having  pretty  good  success  with 
those  other  areas. 

Chairman  Hatfield.  Judge,  the  Mid-Columbia  Economic  Devel- 
opment District,  as  I  understand  that,  is  a  district  that  includes 
Hood  River,  Wasco,  Sherman  Counties  in  Oregon,  and  Skamania 
and  Klickitat  Counties  in  Washington,  correct? 

Mr.  Mabrey.  That  is  right. 

Chairman  Hatfield.  Is  this  a  reliable  group  of  forecasters  and 
analysts  of  the  economic  conditions? 

Mr.  Mabrey.  I  think  they  are  very  reliable.  They  have  got  excel- 
lent staff  and  an  excellent  resource  in  the  board  of  directors  of  that 
organization,  in  elected  officials,  and  yes,  I  put  a  great  deal  of  cre- 
dence in  their  leadership. 

Chairman  Hatfield.  I  have  here,  and  I  would  make  it  part  of 
the  record,  an  analysis  done  by  the  Mid-Columbia  Economic  Devel- 
opment District  from  the  period  of  1986,  the  enactment  of  the  Co- 
lumbia River  Gorge  Scenic  Act,  and  going  up  through  1994,  as  the 
last  basic  statistics  we  have.  I  find  it  interesting  the  per  capita  in- 
come in  the  Mid-Columbia  area  rose  from  $16,495  to  $17,946  in 
constant  dollars.  They  also  report  that  total  emplo3mient  in  Colum- 
bia rose  from  19,979  in  1986  to  26,000  in  1994,  or  a  30-percent  in- 
crease. 

They  say  that  unemployment  rates  have  declined  from  15.5  per- 
cent in  1986,  to  8.6  percent  in  1994.  Total  payrolls  in  Hood  River, 
K^lickitat,  Skamania,  and  Wasco  Counties  have  increased  over  62 
percent  from  1986  to  1994,  or  from  $284  million  to  $462  million. 
Populations  have  grown  in  those  counties  by  11  percent  from  1986 
to  1994.  Would  you  say  that  is  a  general  analysis  of  the  economic, 
if  we  can  put  it  in  the  context  of  that  period  of  time,  that  the  Co- 
lumbia River  Gorge  Scenic  Area  may  have  had  an  impact? 

Mr.  Mabrey.  Yes;  I  would  think  that  those  would  be  reasonably 
accurate.  I  have  not  studied  those  figures.  Senator,  but  I  think  that 
yes,  they  have  some  credibility. 

Chairman  Hatfield.  Could  you  also  give  us  an  update  of  where 
we  are  on  the  Gorge  Discovery  Center  construction  and  the  Cheno- 
weth  Exchange,  and  when  they  will  be  completed? 

Mr.  Mabrey.  Well,  and  we  are  looking  forward — I  do  not  care  if 
you  retire  or  not,  you  have  got  to  be  there  for  the  opening.  Senator. 

Chairman  Hatfield.  Do  I  have  an  invitation? 

Mr.  Mabrey.  Absolutely.  We  are  looking  forward  to  that  Discov- 
ery Center  opening  on  Memorial  Day  1997,  and  the  last  time  I 
talked  to  the  contractor  he  said  it  looks  like  we  are  2  or  3  weeks 
ahead  of  schedule,  so  that  timeline  remains  credible.  The  Cheno- 
weth  Interchange,  ODOT  has  assured  us  that  they  are  going  to  try 
their  level  best  to  meet  that  same  timeline.  It  will  not  be  totally 
completed,  but  completed  enough  so  that  access  can  be  gained  to 
the  Discovery  Center,  so  we  are  looking  forward  to  that  very  much. 
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And  again,  thank  you  for  your  help  and  assistance  on  that. 
Chairman  Hatfield.  Thank  you,  Judge.  Thank  you  very  much. 
Mr.  Ward,  you  are  next  up,  representing  the  city  of  Mosier. 

STATEMENT  OF  WILLIAM  J.  WARD,  COUNCILMAN,  CITY  OF  MOSIER, 
OR 

Mr.  Ward.  Senator,  I  thank  you  for  the  privilege  of  being  here 
this  morning.  I  was  going  to  have  a  reader,  but  that  fell  through. 
I  am  not  a  public  speaker,  so  you  will  have  to  bear  with  me,  and 
I  read  rather  slowly.  Now  I  now  how  Jonah  felt  on  his  way  to 
Ninevah. 

Chairmar  Hatfield.  I  am  glad  to  know  that,  because  I  hear 
slowly.  [Laughter.] 

Mr.  Ward.  The  city  of  Mosier  would  like  to  thank  the  Honorable 
Mark  O.  Hatfield  for  the  opportunity  to  present  the  views  of  the 
city  as  it  pertains  to  the  implementation  of  the  National  Scenic 
Act 

Voice.  Cannot  hear. 

Chairman  Hatfield.  It  is  a  directional  mike,  which  means  you 
put  your  upper  teeth  on  the  top  of  the  mike.  [Laughter.] 

Mr.  Ward.  Can  you  hear  me  now?  OK. 

The  city  of  Mosier  would  like  to  thank  the  Honorable  Mark  O. 
Hatfield  for  the  opportunity  to  present  the  views  of  the  city  as  it 
pertains  to  the  implementation  of  the  National  Scenic  Act  by  the 
Columbia  River  Gorge  Commission.  From  the  very  beginning,  the 
desire  of  the  city  of  Mosier  was  to  work  within  the  framework  pro- 
vided by  the  NSA.  The  Gorge  Commission  itself  should  have  af- 
forded the  city  of  Mosier  due  recognition  as  a  sovereign  and  equal 
partner  in  the  implementation  of  the  act. 

The  city  of  Mosier,  although  exempt  from  the  National  Scenic 
Act,  has  had  a  vested  interest  in  the  success  of  the  objectives  of  the 
act.  Though  a  small  city,  Mosier  also  desires  expansion  to  include 
recreational  facilities,  economic  development,  and  protection  for  the 
beauty  of  our  natural  habitats.  Originally  we  hoped  to  work  with 
the  staff  of  the  Gorge  Commission  in  a  spirit  of  altruism  and  con- 
cord in  the  expectation  that  we  could  develop  a  community  with 
higher  living  standards  attuned  to  the  express  desire  of  raising  ev- 
eryday life  to  a  more  rewarding  plane. 

As  far  back  as  1989  the  city  of  Mosier  advised  Wasco  County 
through  its  planning  staff  that  the  NSA  map,  in  representing  the 
configuration  of  the  city  of  Mosier,  was  in  gross  error.  Please  refer 
to  a  letter  dated  October  3,  1990,  from  then  Wasco  County  Judge 
William  Hulse  to  the  Columbia  River  Gorge  Commission.  Judge 
Hulse  referred  to  the  commission's  reluctance  to  address  seriously 
important  issues  in  a  timely  manner:  "It  effectively  saddles  Mosier 
and  The  Dalles  with  a  moratorium  on  economic  development  when 
Congress  clearly  intended  to  provide  for  commercial  development  in 
urban  areas."  By  diminishing  Mosier's  urban  growth  boundary,  by 
eliminating  that  portion  of  the  city  which  extends  into  the  Colum- 
bia River,  the  map  decidedly  and  arbitrarily  extinguishes  economic 
opportunities  along  Mosier's  riverfront. 

Correspondence  has  continued  through  different  city  of  Mosier 
administrations,  ending  in  September  1992.  What  was  originally 
thought  to  be  a  mapping  error  which  should  have  been  easily  cor- 
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rected,  as  it  was  believed  only  to  be  an  oversight,  turns  out  to  be 
no  oversight  at  all,  but  the  deliberate  action  on  the  part  of  the 
Gorge  Commission  and  its  staff  to  obtain  control  of  Mosier's  water- 
front. It  should  not  take  8  years  to  rectify  an  alleged  mapping 
error,  when  evidence  clearly  shows  that  the  city  boundaries  of 
Mosier  extend  far  out  into  the  Columbia  River,  and  not  at  the  high 
water  line  as  contended  by  the  Gorge  Commission. 

We  sought  remedy  to  correct  and  rectify  a  misrepresentation  of 
the  confines  of  the  city  of  Mosier  as  expressed  in  the  NSA  map. 
The  Gorge  Commission,  desiring  not  to  recognize  the  truth  of 
Mosier's  complaint  by  blaming  Congress,  the  map  makers,  and 
mere  oversight,  engaged  in  equivocation  and  obfuscation,  frustrat- 
ing Mosier's  attempt  to  receive  just  recognition  of  its  boundaries 
before  adoption  of  the  National  Scenic  Area  management  plan,  and 
this  negative  activity  continues  to  this  date.  The  Columbia  River 
Gorge  Commission  would  have  the  city  of  Mosier  apply  for  its  own 
territory  as  an  expansion  of  its  urban  growth  boundary  into  open 
space  land,  and  the  remedy  for  an  unjust  situation  with  criteria 
that  have  nothing  to  do  with  the  deliberate  mapping  error,  the  re- 
sult of  which  is  damaging  the  city  of  Mosier's  economic  prosperity. 

More  seriously,  the  city  of  Mosier's  map  is  an  official  document, 
and  the  misrepresentation  through  the  falsification  of  an  official 
document  is  a  violation  of  law.  Furthermore,  to  claim  that  city 
property  is  within  the  jurisdiction  of  the  management  plan,  con- 
trary to  congressional  dictate,  is  a  false  claim  against  the  city  of 
Mosier.  Please  refer  to  the  maps  attached  from  1975  through  1978 
that  showed  the  city  of  Mosier's  comprehensive  plan  and  clearly  de- 
fine city  boundaries  existent  prior  to  the  National  Scenic  Act.  What 
authority  the  Gorge  Commission  has  to  delete  property,  city  prop- 
erty, can  only  be  imaginary.  The  situation  continues  to  offend  the 
city  of  Mosier.  The  monotonous  response  to  our  complaint  is  a  form 
of  dyspeptic  arrogance  that  puts  the  Gorge  Commission  staff  on  a 
honeymoon  with  moral  turpitude.  [Laughter.] 

The  continued  obstruction  of  government  administration  in  the 
city  of  Mosier  by  the  failure  of  the  Gorge  Commission  staff  to  ad- 
here to  the  demand  to  exempt  city  property  from  the  NSA  could 
possibly  result  in  Mosier  seeking  remedies  through  court  action 
that  would  be  a  waste  of  valuable  resources. 

The  Honorable  Senator  Mark  O.  Hatfield,  in  crafting  legislation 
to  be  of  superlative  benefit  to  the  people  of  Oregon  and  Washing- 
ton, and  attesting  to  his  foresight  and  devotion  to  generations  yet 
to  come,  should  make  every  effort  to  clarify  the  intention  of  Con- 
gress, to  make  this  legislation  workable  for  everyone  in  this  region. 
The  city  of  Mosier  is  offended.  Our  feelings  have  been  hurt.  We 
have  been  given  short  shrift,  not  unlike  other  small  communities 
in  the  region. 

Controls  must  be  put  in  place  to  legislative  oversight,  adherence 
to  law,  truthfulness,  and  assure  the  accountability  of  the  Gorge 
Commissioners  to  the  people  by  making  it  necessary  to  make  them 
electable  by  the  people,  two  each  for  the  six  counties  in  the  scenic 
area.  When  politically  appointed,  the  commissioners  reflect  the 
point  of  view  of  the  appointing  authority.  This  legislation  is  too  im- 
portant to  leave  its  administration  in  the  evanescent  sphere  of  tur- 
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gid  political  activists  that  come  and  go  with  the  vagaries  of  political 
fashion. 

With  regret,  the  mayor,  city  council,  and  the  people  of  Mosier  an- 
ticipate the  retirement  of  Honorable  Senator  Mark  O.  Hatfield, 
warrior,  hero,  Governor,  statesman,  Senator.  Your  Nation,  your 
State,  have  put  many  demands  on  you  over  the  years,  and  our  de- 
mands are  not  over  yet.  [Laughter.] 

We  fully  expect  changes  forthcoming  that  will  protect  your  origi- 
nal intent  and  secure  for  the  people  an  environment  of  trust  and 
community  participation  for  the  uplifting  of  human  life,  the  protec- 
tion of  the  environment,  and  the  mutual  satisfaction  of  all.  We 
hope  you  will  draw  on  the  ability  to  wield  power  with  humility  and 
exercise  authority  with  responsibility  and  the  guarantee  of  con- 
stitutional protections  and  equal  protection  under  the  law. 

PREPARED  STATEMENT 

We  thank  you  for  your  time  and  consideration,  and  with  best 
wishes  for  a  happy  future,  we  are  yours  respectfully,  city  of  Mosier. 
[The  statement  follows:] 

Prepared  Statement  of  William  J.  Ward 

The  City  of  Mosier  would  like  to  thank  the  Honorable  Senator  Mark  O.  Hatfield 
for  the  opportunity  to  present  the  views  of  the  City  as  it  pertains  to  the  implementa- 
tion of  the  National  Scenic  Act  by  the  Columbia  River  Gorge  Commission. 

From  the  very  beginning,  the  desire  of  the  City  of  Mosier  was  to  work  within  the 
framework  provided  by  the  N.S.A.  The  Gorge  Commission  itself  should  have  af- 
forded the  City  of  Mosier  due  recognition  as  a  sovereign  and  equal  partner  in  the 
implementation  of  the  Act.  The  City  of  Mosier,  although  exempt  from  the  National 
Scenic  Act  has  had  a  vested  interest  in  the  success  of  the  objectives  of  the  Act. 
Though  a  small  city,  Mosier  also  desires  expansion  to  include  recreational  facilities, 
economic  development  and  protection  for  the  beauty  of  our  natural  habitats. 

Originally,  we  hoped  to  work  with  the  staff  of  the  Gorge  Commission  in  a  spirit 
of  altruism  and  concord  in  the  expectation  that  we  could  develop  a  community  with 
higher  living  standards  attuned  to  the  express  desire  of  raising  everyday  life  to  a 
more  rewarding  plain. 

As  far  back  as  1989,  the  City  of  Mosier  advised  Wasco  County  through  its  plan- 
ning staff  that  the  N.S.A.  map  in  representing  the  configuration  of  the  City  of 
Mosier  was  in  gross  error.  Please  refer  to  letter  dated  October  3,  1990,  from  then, 
Wasco  County  Court  Judge,  William  Hulse  to  the  Columbia  River  Gorge  Commis- 
sion. Judge  Hulse  referred  to  the  commission's  reluctance  to  address  seriously  im- 
portant issues  in  a  timely  manner  and  "it's  effectively  saddling  Mosier  and  The 
Dalles  with  a  moratorium  on  economic  development  when  Congress  clearly  intended 
to  provide  for  commercial  development  in  urban  areas."  By  diminishing  Mosier's 
urban  growth  area,  by  eliminating  that  portion  of  the  City  which  extends  into  the 
Columbia  River,  the  map  decidedly  and  arbitrarily  extinguishes  economic  opportuni- 
ties along  Mosier's  river  front. 

Correspondence  has  continued  through  different  City  of  Mosier  administrations, 
ending  in  September  1992.  What  was  originally  thought  to  be  a  mapping  error, 
which  should  have  been  easily  corrected,  as  it  was  believed  only  to  be  an  oversight; 
turns  out  to  be  no  oversight  at  all,  but  the  deliberate  action  on  the  part  of  the  Gorge 
Commission  and  its  staff  to  obtain  control  of  Mosier's  water  front.  It  should  not  take 
eight  years  to  rectify  an  alleged  mapping  error  when  evidence  clearly  shows  that 
the  city  boundaries  of  Mosier  extend  far  out  into  the  Columbia  River  and  not  at  the 
high  water  line  as  contended  by  the  Gorge  Commission.  We  sought  remedy  to  cor- 
rect and  rectify  a  misrepresentation  of  the  confines  of  the  City  of  Mosier  as  ex- 
pressed in  the  N.S.A.  map.  The  Gorge  Commission  desiring  not  to  recognize  the 
truth  of  Mosier's  complaint  by  blaming  Congress,  the  map  makers,  and  mere  over- 
sight, engaged  in  equivocation  and  obfiiscation,  frustrating  Mosier's  attempt  to  re- 
ceive just  recognition  of  its  boundaries  before  adoption  of  the  National  Scenic  Area 
Management  Plan  and  this  negative  activity  continues  to  this  date. 

The  Columbia  River  Gorge  Commission  would  have  the  City  of  Mosier  apply  for 
its  own  territory  as  an  expansion  of  its  urban  growth  boundary  into  open  space 
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lands  and  the  remedy  for  an  unjust  situation  with  criteria  that  has  nothing  to  do 
with  a  deliberate  mapping  error,  result  of  which  is  damaging  the  City  of  Mosiers' 
economic  prosperity.  More  seriously,  the  City  of  Mosier's  map  is  an  official  document 
and  the  misrepresentation  or  falsification  of  an  official  document  is  a  violation  of 
law.  Furthermore,  to  claim  that  City  property  is  within  the  jurisdiction  of  the  Man- 
agement Plan  contrary  to  Congressional  dictate,  is  a  false  claim  against  the  City 
of  Mosier.  Please  refer  to  the  maps  attached  from  1975  through  1978  that  show  the 
City  of  Mosier's  comprehensive  plan  and  clearly  define  city  boundaries  existent  prior 
to  the  National  Scenic  Act.  What  authority  the  Gorge  Commission  has  to  delete  city 
property  can  only  be  imaginary.  The  situation  continues  to  offend  the  City  of 
Mosier.  The  monotonous  response  to  our  complaint  is  a  form  of  dyspeptic  arrogance 
that  puts  the  Gorge  Commission  staff  on  a  honeymoon  with  moral  turpitude.  The 
continued  obstruction  of  government  administration  in  the  City  of  Mosier  by  the 
failure  of  Gorge  Commission  stafi"  to  adhere  to  the  demand  to  exempt  city  property 
from  the  N.S.A.  could  possibly  result  in  Mosier  seeking  remedies  through  court  ac- 
tion that  would  be  a  waste  of  valuable  resources. 

The  Honorable  Senator  Mark  O.  Hatfield  in  crafting  legislation  to  be  of  super- 
lative benefit  to  the  people  of  Oregon  and  Washington  and  attesting  to  his  foresight 
and  devotion  to  generations  yet  to  come,  should  make  every  effort  to  clarify  the  in- 
tention of  Congress  to  make  this  legislation  workable  for  everyone  in  this  region. 
The  City  of  Mosier  is  offended,  our  feelings  have  been  hurt,  we  have  been  given 
short  shrift,  not  unlike  other  small  communities  in  the  region.  Controls  must  be  put 
in  place  for  legislative  oversight,  adherence  to  law,  truthfulness,  and  assure  the  ac- 
countability of  the  Gorge  Commissioners  to  the  people,  by  making  it  necessary  to 
make  them  electable  by  the  people,  two  each  for  the  six  counties  in  the  Scenic  Area. 
When  politically  appointed,  the  Commissioners  reflect  the  point  of  view  of  the  ap- 
pointing authority.  This  legislation  is  too  important  to  leave  its  administration  in 
the  evanescent  sphere  of  turgid  political  activists  that  come  and  go  with  the  vagar- 
ies of  political  fashion. 

With  regret,  the  Mayor,  City  Council  and  the  people  of  Mosier  anticipate  the  re- 
tirement of  Honorable  Senator  Mark  O.  Hatfield.  Warrior,  Hero,  Governor,  States- 
man Senator;  your  State  and  Nation  have  put  many  demands  on  you  over  the  years, 
and  our  demands  are  not  over  yet.  We  fiiUy  expect  changes  forthcoming  that  will 
protect  your  original  intent  and  secure  for  the  people  an  environment  of  trust  and 
community  participation  for  the  uplifting  of  human  life,  the  protection  of  the  envi- 
ronment and  the  mutual  satisfaction  of  all.  We  hope  you  will  draw  on  the  ability 
to  wield  power  with  humility  and  exercise  authority  with  responsibility  in  the  guar- 
antee of  Constitutional  protections  and  equal  protection  under  the  law.  We  thank 
you  for  your  time  and  consideration,  and  with  best  wishes  for  a  happy  fiiture,  we 
are  yours,  respectfully. 


Wasco  County  Court, 
The  Dallas,  Oregon,  September  17,  1992. 
Mr.  Bill  Kennedy, 
Mayor,  City  of  Mosier, 
Mosier,  OR. 

Dear  Bill:  As  you  are  aware,  the  Wasco  County  Planning  &  Economic  Develop- 
ment Department  has  been  laboring  under  a  tremendous  work  load  for  the  past  sev- 
eral years.  We  have  been  searching  for  some  "light  at  the  end  of  the  tunnel",  but 
quite  honestly,  with  increased  pressures  and  reduced  staff  we  are  beginning  to  feel 
fortunate  if  we  can  just  find  the  "tunnel".  Forget  the  light!  That  may  help  explain 
the  long  delay  in  responding  to  your  letter  of  July  9,  1992. 

Shortly  after  receiving  your  letter,  requesting  our  assistance  in  revising  Mosier's 
Urban  Area  Boundary  as  established  by  the  Columbia  River  Gorge  National  Scenic 
Area  Act,  I  spoke  with  your  retained  planning  consultant,  Mr.  Dan  Meader.  It  was 
his  feeling  that,  even  though  boundary  adjustments  must  be  submitted  to  the  Gorge 
Commission  through  the  County,  Mosier  should  prepare,  and  be  ready  to  defend,  its 
4F  application.  He  informed  me  that  he  would  speak  to  the  Mosier  City  Council  on 
this  matter  very  soon  and  I  would  presume  that  you  are  presently  working  in  that 
direction. 

Our  Planning  Director  Kimberly  Jacobsen  has  assured  me  that  upon  receipt  of 
your  completed  application,  she  will  immediately  forward  it  to  the  Gorge  Commis- 
sion along  with  our  request  that  it  be  handled  in  the  most  expeditious  manner  pos- 
sible. We  understand  your  frustration  and  pledge  our  full  cooperation  and  support 
in  your  pursuit  of  a  timely  resolution  to  this  matter. 
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If  we  can  be  of  assistance  as  you  proceed,  please  do  not  hesitate  to  contact  me 
personally.  In  the  mean  time,  we  feel  confident  that  the  leadership  provided  by  your 
planning  consultant  will  keep  your  interests  focused  and  with  much  more  efficiency 
than  we  can  provide  at  the  present  time. 
Yours  very  truly, 

John  Mabrey, 

County  Judge. 


City  of  Mosier, 
Mosier,  Oregon,  July  9,  1992. 
Judge  John  Mabrey, 
Wasco  County  Court,  County  Courthouse, 
The  Dalles,  OR. 

Dear  Judge  Mabrey:  The  City  of  Mosier  would  like  to  formally  request  the  Coun- 
ty's assistance  to  revise  the  Mosier  Urban  Growth  Area  Boundary  as  established  by 
the  Columbia  River  Gorge  Scenic  Area  Act. 

As  you  well  know  by  previous  correspondence  between  the  parties,  the  City  of 
Mosier  feels  that  establishment  of  the  Gorge  Urban  Boundary  at  its  present  location 
was  a  major  travesty  committed  by  the  Gorge  Act.  Even  more  of  a  travesty  is  the 
Gorge  Commission's  reluctance  to  right  this  terrible  wrong  even  after  extensive  cor- 
respondence and  work  by  the  City  of  Mosier,  the  Wasco  County  Planning  Depart- 
ment, and  your  office.  I  have  enclosed  some  of  the  previous  correspondence  for  your 
review. 

As  I  understand  it,  your  office  can  now  submit  an  application  to  revise  Mosier's 
Scenic  Boundary  under  Section  4F  of  the  Scenic  Act.  Your  assistance  would  be 
greatly  appreciated  to  once  again  present  our  case  to  the  deaf  ears  of  the  Gorge 
Commission. 

As  you  know,  our  Riverfront  Park  project  which  is  proposed  for  this  area  in  con- 
tention has  been  held  hostage  by  this  jurisdictional  dispute  for  the  last  five  years. 
Without  this  project,  Mosier's  economic  future  is  handcuffed,  let  alone  the  other  nu- 
merous benefits  of  this  project. 

Please  give  them  hell  on  our  behalf,  and  let  us  know  if  any  additional  information 
is  needed. 

Sincerely, 

Bill  Kennedy, 

Mayor. 


City  of  Mosier, 
Mosier,  Oregon,  February  15,  1991. 
Mr.  Richard  Benner, 

Executive  Director,  Columbia  River  Gorge  Commission, 
White  Salmon,  WA. 

Dear  Mr.  Benner:  As  a  representative  for  the  City  of  Mosier  Riverfront  Park 
Project,  I  would  appreciate  the  opportunity  to  comment  on  the  Draft  Management 
Plan  for  General  Management  areas.  As  you  are  aware  by  correspondence  between 
yourself  and  ex-mayor  Evelyn  Browning,  the  city  has  deep  concerns  regarding  the 
Gorge  Commission's  and  Forest  Service's  insistence  that  they  control  areas  within 
Mosier's  city  limits  and  urban  boundaries,  even  though  it  seems  to  be  contrary  to 
the  Gorge  Scenic  Area  Bill's  Savings  Provisions  (Section  17). 

Setting  aside  the  current  boundary  dispute,  I  think  our  goals  are  very  similar. 
The  city  of  Mosier  would  like  to  provide  a  recreational  facility  within  its  urban 
boundaries  for  the  economic  benefit  of  the  community,  recreational  benefit  of  its 
users,  and  commercial  benefit  of  the  Indian  tribes  fishing  in  the  area.  Its  secondary 
benefits  include  betterment  of  fish  and  wildlife  habitats  due  to  proposed  mitigation, 
areas  for  planting  or  relocation  of  endangered  native  plants,  and  interpretive  sign- 
ing for  local  gorge  sights.  It  will  even  provide  a  rest  stop  for  1-84  travelers  in  this 
scenic  portion  of  the  gorge.  We  would  like  to  build  a  facility  which  not  only  provides 
safe  recreation,  but  also  something  Mosier  can  be  proud  of,  and  aesthetic  as  well. 
We  are  presently  working  with  the  landscape  architect  to  provide  a  very  ftinctional 
and  scenic  park. 

I  have  noticed  on  your  draft  maps  of  the  area  that  you  have  identified  the  Mosier 
riverfront  as  a  potential  recreational  site  and  have  even  shown  it  as  "Public  Recre- 
ation" on  your  Draft  Land  Use  Designation  Map.  Now  if  I  could  only  get  the  Gorge 
Commissioners  to  approve  a  "Recreation  Intensity  Class  4"  for  the  area  of  our  pro- 
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posed  riverfront  park,  the  project  would  take  a  giant  step  forward.  Please  consider 
this  amendment  of  draft  recreation  intensity  class  map  at  your  earliest  convenience. 
Sincerely  yours, 

Butch  Schmidt, 
Chairman,  Riverfront  Park  Project. 


City  of  Mosier, 
Mosier,  Oregon,  February  13,  1991. 
Columbia  River  Gorge  Commission, 
White  Salmon,  Washington. 

Dear  Commission  Members:  The  City  of  Mosier  requests  the  Commission  take 
immediate  steps  to  amend  the  City  of  Mosier's  Urban  Exempt  Boundary  to  reflect 
the  boundaries  shown  on  the  attached  planning  map.  The  planning  map  shows  both 
the  city  limits  and  the  urban  growth  boundary  as  acknowledged  by  the  Land  Con- 
servation and  Development  Commission.  Maps  drawn  by  the  Columbia  River  Gorge 
legislation,  and  now  the  General  Area  Management  Plan,  do  not  accurately  reflect 
those  boundaries.  The  City  has  grave  concerns  if  this  plan  moves  forward  as  cur- 
rently drawn. 

If  you  have  any  questions  or  need  further  information,  please  contact  this  office 
as  soon  as  possible. 

Sincerely  yours, 

Bill  Kennedy, 
Mayor,  City  of  Mosier. 


Columbl\  River  Gorge  Commission, 

White  Salmon,  WA,  October  12,  1990. 
Judge  William  Hulse, 
Wasco  County  Court, 
The  Dalles,  OR. 

Dear  Judge  Hulse:  Your  October  3,  1990,  letter  asks  the  Commission  to  revise 
the  Mosier  Urban  Area  boundary  to  extend  into  the  Columbia  River,  or  to  ask  Con- 
gress to  make  the  revision,  prior  to  adoption  of  the  management  plan.  The  Commis- 
sion considered  your  request  at  its  October  9,  1990,  meeting. 

As  you  know,  the  Commission  decided  in  January,  1989,  that  it  would  not  con- 
sider requests  to  revise  urban  area  boundaries  under  section  4f  of  the  National  Sce- 
nic Area  Act  until  the  time  of  adoption  of  the  management  plan.  It  chose  that  course 
in  order  to  concentrate  upon  its  most  important  task — completion  of  the  manage- 
ment plan.  Congress  directed  the  Commission  to  adopt  the  management  plan  within 
three  years  after  establishment  of  the  Commission.  Already,  the  Commission  will 
take  more  time  than  Congress  desired  to  finish  the  task. 

Even  if  Congress  had  not  directed  completion  of  the  plan  within  three  years,  the 
Commission  would  be  working  toward  early  adoption  in  order  to  release  the  federal 
funds  made  available  under  the  Act  to  local  governments,  including  funds  for  the 
interpretive  center.  To  the  Commission,  it  is  vitally  important  that  these  funds  be 
available  as  soon  as  possible. 

At  its  second  August  meeting  this  year  the  Commission  took  up  the  question  of 
urban  area  boundaries  in  general.  At  that  meeting,  after  considering  the  number 
and  variety  of  boundary  issues,  the  Commission  confirmed  its  1989  decision  not  to 
take  the  boundaries  up  before  adoption  of  the  management  plan.  It  decided  to  take 
urban  boundaries  up  immediately  after  plan  adoption  as  a  first  order  of  business. 
It  decided  also  to  apply  the  section  4f  process  to  proposals  to  revise  boundaries,  as 
Congress  intended,  before  seeking  Congressional  approval  of  those  boundary  revi- 
sions that  do  not  meet  the  criteria  in  section  4f  In  that  way,  the  Commission  would 
not  be  asking  Congress  to  adjust  boundaries  that  can  be  adjusted  by  the  Commis- 
sion using  the  tool  Congress  gave  to  it.  (If  you  do  not  have  a  copy  of  the  memoran- 
dum upon  which  the  Commission's  decision  is  based,  please  let  me  know;  I  will  be 
happy  to  send  you  a  copy.) 

The  Commission  also  does  not  want  to  ask  Congress  to  make  boundary  revisions 
on  an  ad  hoc  basis.  It  would  rather  study  all  boundary  issues  and  make  a  rec- 
ommendation to  Congress  on  all  of  the  boundary  situations  that  require  Congres- 
sional attention. 

On  October  9,  the  Commission  decided  not  to  depart  from  this  course.  The  Com- 
mission will  consider  your  request  to  revise  the  Mosier  Urban  Area  boundary  as 
soon  as  it  has  adopted  the  management  plan  (in  five  to  six  months  time).  Until  that 
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time,  we  ask  for  your  patience  and  understanding  of  the  Commission's  commitment 
to  the  management  plan. 
Very  truly  yours, 

Richard  P.  Benner, 

Executive  Director. 


Wasco  County, 
The  Dalles,  Oregon,  October  3,  1990. 
Columbia  River  Gorge  Commission, 
Stafford  Hansel,  Chairman, 
Dick  Benner,  Executive  Director, 
White  Salmon,  WA. 

Dear  Chairman  Hansel,  Director  Benner:  Wasco  County,  on  behalf  of  the  City 
of  Mosier,  requests  that  the  National  Scenic  Area  Map  be  corrected  to  correspond 
with  Mosier's  urban  growth  boundary  as  acknowledged  by  Oregon  Land  Conserva- 
tion and  Development  Commission  on  December  11,  1978,  in  compliance  with  ORS 
197  and  the  Statewide  Planning  Goals.  The  City  of  Mosier  does  not  feel  that  it  was 
the  intent  of  Congress  to  disregard  Mosier's  acknowledged  urban  growth  boundary, 
and  thereby  respectfiilly  requests  that  the  NSA  map  be  corrected  to  reflect  Mosier's 
acknowledged  urban  growth  boundary  (map  attached). 

At  a  recent  Gorge  Commission  meeting,  extensive  testimony  was  heard  by  the 
Commission  regarding  numerous  jurisdictions  that  have  the  same  concern  about 
their  urban  growth  boundaries.  On  the  day  following  the  extensive  testimony,  the 
Commission  decided  not  to  act  on  any  of  the  urban  growth  boundary  requests. 
Wasco  County  is  extremely  disappointed  in  the  Commission's  reluctance  to  address 
seriously  important  issues  in  a  timely  manner.  The  Gorge  Commission  has  effec- 
tively saddled  Mosier  and  The  Dalles  with  a  moratorium  on  economic  development, 
when  Congress  clearly  intended  to  provide  for  commercial  development  in  urban 
areas. 

To  belabor  this  issue  for  a  moment,  please  review  the  National  Scenic  Area  Map. 
The  NSA  map  does  not  follow  the  intent  of  the  Act.  Section  3,  paragraph  2,  of  the 
Act  states  that  the  purpose  is  "to  protect  and  support  the  economy  of  the  Columbia 
River  Gorge  area  by  encouraging  growth  to  occur  in  existing  urban  areas  and  by 
allowing  future  economic  development  in  a  manner  that  is  consistent  with  para- 
graph (1)."  The  Act  does  not  seek  to  pre-empt  growth,  but  to  direct  it  to  areas  within 
the  designated  urban  areas.  By  diminishing  Mosier's  urban  growth  area  by  elimi- 
nating that  portion  of  the  city  which  extends  into  the  Columbia  River,  the  map  de- 
cidedly and  arbitrarily  limits  economic  opportunities  along  Mosier's  riverfront. 

In  support  of  our  request,  we  would  like  to  use  the  City  of  Stevenson,  Washington, 
as  an  example.  The  NSA-urban  area  boundary  for  Stevenson  coincides  entirely  with 
Stevenson's  city  limits.  Specifically,  Stevenson's  city  limits  extend  into  the  Columbia 
River,  and  the  NSA-urban  area  boundary  is,  in  this  case,  coterminous  with  the  city 
limits.  Unlike  Oregon,  Washington  did  not  have  at  the  time  of  the  NSA  act  a  formal 
statewide  land  use  planning  process  acknowledging  urban  growth  boundaries.  Yet 
for  some  mysterious  reason,  the  NSA  urban  area  follows  the  Stevenson  city  limits 
into  the  river,  which  is  contrary  to  the  Mosier  situation. 

Furthermore,  on  the  day  Wasco  County  received  a  request  to  review  the  proposed 
NSA  map,  the  county  planning  staff  had  been  burned  out  of  their  office  by  followers 
of  Baghwan  Shree  Rajneesh.  "The  County  planning  staff  was  not  able  to  review  and 
submit  corrections  to  the  NSA  map  due  to  the  untenable  state  of  affairs  with  the 
Rajneeshees. 

In  summary,  Wasco  County  respectfully  requests  that  whether  by  an  act  of  Con- 
gress, or  by  the  authority  of  the  Gorge  Commission,  the  NSA  mapping  error  be  cor- 
rected to  properly  represent  Mosier's  urban  area  because:  The  urban  area  boundary 
was  drawn  without  sufficient  information;  other  urban  area  boundaries  for  cities 
along  the  Columbia  River  within  the  NSA  extend  into  the  Columbia  River  as  rep- 
resented by  their  city  limits/urban  growth  boundaries  and  we  would  like  to  see  due 
consideration;  and  the  act  promotes  economic  development  within  urban  areas,  and 
does  not  seek  to  limit  economic  opportunities  such  as  is  occurring  in  the  City  of 
Mosier. 

We  request  a  resolution  on  this  matter  prior  to  the  adoption  of  the  National  Sce- 
nic Area  Management  Plan. 

Judge  William  Hulse. 
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Columbia  River  Gorge  Commission, 
White  Salmon,  WA,  December  6,  1991. 

TO:  Planning  Directors  and  Planning  Advisors. 
FROM:  Gayle  Rothrock,  Acting  Executive  Director. 
DATE:  December  3,  1991. 
SUBJECT:  Urban  Area  Boundary  Revision  Process. 

Today  I  am  writing  all  of  you  who  attended  a  meeting  run  by  Brian  Litt  on  No- 
vember 20  regarding  development  of  the  Urban  Area  Boundary  Revisions  Hand- 
book. Brian  conveyed  your  concerns  and  requests  to  me  immediately  after  the  meet- 
ing. He  said  you  would  appreciate  a  timely  response  to  your  requests,  particularly 
in  light  of  the  rapid  pace  we're  following  on  this  issue. 

After  extensive  in-house  discussions  and  careful  reevaluation  of  both  the  Act  and 
the  Management  Plan,  I  have  developed  some  recommendations  which  I  wanted  to 
share  with  you. 

A  common  theme  expressed  is  that  Congress  made  "mistakes"  when  mapping  the 
Urban  Areas.  Some  feel  these  errors  should  be  rectified  by  the  Commission  using 
the  "generally  depicted"  language  as  authorization,  rather  than  the  process  called 
for  in  Section  4(f)  of  the  Scenic  Area  Act.  I  reluctantly  cannot  recommend  this  ap- 
proach, for  several  reasons.  Commission  members  and  I  think  it  would  be  unwise 
for  the  Commission  to  second-guess  which  mapping  decisions  were  "mistakes"  and 
which  were  not.  Secondly,  and  more  important,  approval  of  even  small  boundary 
changes  without  following  statutory  provisions  designed  to  guide  such  minor  bound- 
ary revisions  is  legally  tenuous  at  best.  This  approach  is  also  in  conflict  with  Man- 
agement Plan  policies. 

Based  on  the  results  of  our  research  to  date,  we  are  confident  the  upcoming  hand- 
book can  include  language  addressing  administrative  efiiciency  and  contiguity  of 
lands,  perhaps  under  "economic  needs"  and/or  "maximum  efficiency  of  land  use"  cri- 
teria. In  short,  we  will  do  what  we  can  to  avoid  cumbersome  analysis  requirements 
and  streamline  the  process  wherever  feasible. 

I  want  to  reemphasize  the  Commission's  resolve  to  consider  other  avenues  of  reso- 
lution which  the  statutory  process  may  not  provide.  This  may  include  recommenda- 
tions to  Congress  that  certain  boundaries  be  adjusted.  First  though,  we  need  to  uti- 
lize tools  made  available  by  Congress  to  seek  resolution  to  these  matters  prior  to 
pursuing  other  courses  of  action. 

I  expect  Brian  will  have  a  draft  of  the  handbook  available  for  your  review  and 
comment  before  December  17,  when  the  Commission  is  scheduled  to  review  the  doc- 
ument. 

Thank  you  for  your  continued  participation  and  cooperation. 


United  States  Senate, 
Washington,  DC,  October  3,  1991. 
Honorable  Bill  Kennedy, 
Mayor,  City  ofMosier, 
Mosier,  Oregon. 

Dear  Bill:  Thank  you  for  your  recent  letter  outlining  your  views  about  imple- 
mentation of  the  Columbia  River  Gorge  National  Scenic  Area  (CRGNSA)  Act,  as 
well  as  about  the  drafting  of  the  management  plan  for  the  NSA. 

A  number  of  proposed  amendments  to  the  Act  have  been  suggested  during  the 
past  five  years.  I  believe  it  is  inappropriate  to  consider  amendments  to  the  CRGNSA 
Act  until  we  see  how  it  has  been  implemented  as  originally  drafted.  My  policy  with 
respect  to  amendments  has  been  to  defer  detailed  consideration  of  them  until  after 
the  final  management  plan  had  been  drafted  and  implemented,  and  until  after  the 
Gorge  counties  had  adopted  land  use  ordinances  consistent  with  the  Act.  I  see  no 
reason  at  this  time  to  alter  my  policy  in  this  regard. 

Nonetheless,  some  of  the  suggestions  you  have  made  in  your  letter  merit  further 
examination,  and  I  have  asked  my  staff  to  review  them  carefully.  It  is  likely  that, 
sometime  after  the  plan  has  been  formally  implemented,  the  Congress  will  exercise 
its  oversight  authority  in  reviewing  how  the  Act  has  worked  to  date. 

It  is  at  that  time  that  your  recommendations  for  amendments  to  the  Act  would 
be  fully  considered  by  the  appropriate  committees  of  jurisdiction. 

Thank  you  again  for  getting  in  touch  with  me.  Please  do  not  hesitate  to  let  me 
know  if  I  can  be  of  further  assistance. 
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Kind  regards. 
Sincerely, 

Mark  O.  Hatfield, 
United  States  Senator. 


PROPOSED  RULE — CHAPTER  350,  DIVISION  40  REVISION  OF  URBAN  AREA  BOUNDARIES, 

JANUARY  7,  1992 

350-40-001.  Purpose. 

This  division  specifies  the  process  that  will  be  used  by  the  Columbia  River  Gorge 
Commission  (Commission)  when  it  considers  minor  revisions  to  the  boundaries  of 
any  Urban  Area. 

350^0-002.  Definitions. 

The  definitions  in  Chapter  350,  Division  20,  Section  002  shall  apply  to  this  divi- 
sion. 

350-40-003.  Authority. 

The  Commission  may  make  "minor  revisions"  to  the  boundaries  of  an  Urban  Area 
[Scenic  Area  Act,  Section  4(f)].  Such  revisions  must  comply  with  procedural  require- 
ments and  criteria  in  the  Scenic  Area  Act. 

Three  procedural  requirements  are  included  in  Section  4(fXl)  of  the  Scenic  Area 
Act: 

(1)  Requests  to  revise  an  Urban  Area  boundary  must  be  submitted  to  the  Commis- 
sion by  a  county  government; 

(2)  The  Commission  must  consult  the  Secretary  of  Agricultiire  before  revising  an 
Urban  Area  boundary;  and 

(3)  Two-thirds  of  the  Commission  members,  including  a  majority  of  the  members 
appointed  from  each  state,  must  approve  any  revision  of  an  Urban  Area  boundary. 

Section  4(f)(2)  of  the  Scenic  Area  Act  allows  the  Commission  to  revise  the  bound- 
aries of  an  Urban  Area  only  if  the  following  criteria  are  satisfied: 

(1)  A  demonstrable  need  exists  to  accommodate  long-range  urban  population 
growth  requirements  or  economic  needs  consistent  with  the  Management  Plan; 

(2)  Revision  of  Urban  Area  boundaries  would  be  consistent  with  the  standards  es- 
tablished in  Section  6  and  the  purposes  of  the  Scenic  Area  Act; 

(3)  Revision  of  Urban  Area  boundaries  would  result  in  maximum  efficiency  of  land 
uses  within  and  on  the  fringe  of  existing  Urban  Areas;  and 

(4)  Revision  of  Urban  Area  boundaries  would  not  result  in  the  significant  reduc- 
tion of  agricultural  lands,  forest  lands,  or  open  spaces. 

350—40-004.  Application  for  Revision. 

Applications  to  revise  the  boundaries  of  any  Urban  Area  shall  contain  the  follow- 
ing information: 

(1)  A  statement  from  the  county  sponsoring  the  Urban  Area  boundary  revision, 
signed  by  the  county  commissioners  and  the  senior-elected  or  appointed  official(s) 
of  any  affected  municipality  or  special  district,  that  supports  the  Urban  Area  bound- 
ary revision. 

(2)  A  statement  that  explains  why  the  proposed  Urban  Area  boundary  revision  is 
needed.  The  statement  shall  describe  the  anticipated  land  uses  that  would  occur  in 
the  affected  area  and  demonstrates  how  the  proposed  revision  complies  with  the  cri- 
teria in  the  Scenic  Area  Act. 

(3)  A  map  of  the  area  that  would  be  added  to  the  existing  Urban  Area.  The  map 
shall  be  drawn  to  scale  and  shall  be  prepared  at  a  scale  of  1  inch  equals  200  feet 
(1:2,400),  or  a  scale  providing  greater  detail.  It  shall  include  the  following  elements: 

(a)  North  arrow; 

(b)  Map  scale; 

(c)  Boundaries  of  all  parcels  within  the  subject  area,  with  labels  showing  the 
name  of  each  property  owner  and  the  size  of  each  parcel, 

(d)  Current  municipal  zoning  designations,  where  applicable; 

(e)  Significant  terrain  features  or  landforms; 

(f)  Bodies  of  water  and  watercourses; 

(g)  Existing  roads  and  railroads; 

(h)  Existing  dwellings  and  other  structures;  and 

(i)  Location  of  existing  services,  including  water  systems,  sewage  systems,  and 
power  and  telephone  lines. 

(4)  For  incorporated  areas,  a  map  of  the  current  boundary  of  the  municipality. 
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(5)  A  map  of  adopted  land  use  designations  and  zoning  for  the  existing  Urban 
Area. 

(6)  For  Oregon  applications,  a  map  of  currently  approved  urban  growth  bound- 
aries. 

(7)  The  recommended  analysis  relevant  to  the  application  as  contained  in  Urban 
Areas  Boundary  Revisions  Handbook  (Gorge  Commission  1992). 

350-40-005.  Processing  of  Application. 

Each  application  to  revise  the  boundaries  of  an  Urban  Area  will  be  reviewed  ac- 
cording to  the  priorities  established  by  the  Commission  in  the  Management  Plan 
[see  Part  IV,  Chapter  1,  section  Revision  of  Urban  Area  Boundaries,  Policy  5].  Not- 
withstanding the  priorities  established  by  the  Commission,  applications  will  be  re- 
viewed in  the  order  received. 

350-40-006.  Submission  and  Acceptance  of  Application. 

(1)  Applications  to  revise  the  boundaries  of  an  Urban  Area  shall  be  submitted  di- 
rectly to  the  office  of  the  Commission  by  a  county  government.  Thirteen  copies  of 
each  application  are  required. 

(2)  Within  ten  (10)  working  days  of  receiving  an  application,  the  Director  shall 
review  the  application  for  completeness  and  adequacy.  No  application  shall  be  ac- 
cepted as  complete  until  all  omissions  and  deficiencies  noted  oy  the  Director  have 
been  corrected  by  the  applicant. 

350-40-007.  Notice  of  Application. 

(1)  Public  notice  of  the  completed  application  will  be  posted  at  Commission  and 
U.S.  Forest  Service  offices  and  shall  be  made  available  for  posting  at  the  applicable 
county  or  city  planning  office(s). 

(2)  Copies  01  the  complete  application  will  be  available  for  inspection  at  the  Com- 
mission office  during  normal  office  hours. 

(3)  Interested  persons  shall  have  twenty  (20)  working  days  from  the  date  the  no- 
tice was  posted  to  submit  written  comments  to  the  Director.  Written  comments 
should  address  whether  the  proposed  Urban  Area  boundary  revision  would  be  con- 
sistent with  the  criteria  in  the  Scenic  Area  Act. 

350-40-008.  Report  of  the  Director. 

The  Director  will  prepare  a  report,  which  may  include  recommendations,  within 
thirty  (30)  days  of  the  date  an  application  has  been  accepted  as  complete.  The  report 
will  analyze  the  proposed  Urban  Area  boundary  revision  based  on  the  criteria  in  the 
Scenic  Area  Act. 

350-40-009.  Hearings. 

(1)  The  Commission  will  conduct  hearings  on  every  application  accepted  as  com- 
plete by  the  Director. 

(2)  A  general  hearing  on  all  current  applications  for  the  year,  to  consider  public 
testimony  and  opinion  on  applications,  may  be  set  by  the  Commission.  Any  person 
may  comment  on  the  applications  in  accord  with  time  limits  set  by  the  Commission. 

(3)  A  separate  hearing  will  be  conducted  on  the  merits  of  each  application.  This 
hearing  will  be  quasi-judicial  in  nature  and  will  allow  the  parties,  including  interve- 
nors,  to  present  the  application  in  a  format  that  follows  the  contested  case  rules  of 
the  Commission  [see  Chapter  350,  Division  16].  The  length  of  the  hearing  will  vary 
depending  on  the  complexity  of  the  application. 

(4)  The  Commission  may  seek  additional  information  from  any  applicant  before 
and  during  the  hearing. 


City  of  Mosier, 
Mosier,  Oregon,  September  27,  1991. 
Wasco  County  Court, 
Wasco  County  Courthouse, 
The  Dalles,  OR. 

Gentlemen:  The  Mosier  City  Council  is  recommending  that  the  Wasco  County 
Court  not  adopt  the  Management  Plan  until  all  small  jurisdiction  issues  are  re- 
solved. Further,  the  Mosier  City  Council  wants  to  advise  the  County  Court  that  we 
will  not  concede  that  the  Gorge  Commission  has  any  jurisdiction  within  the  bound- 
aries of  the  incorporated  City  of  Mosier. 

We  do  not  feel  it  was  the  intention  of  the  Act  that  the  Gorge  Commission  interfere 
within  the  boundaries  of  any  incorporated  cities,  and  the  mere  fact  that  a  map  was 
drawn  incorrectly  should  not  be  enough  to  confer  jurisdiction  on  the  Gorge  Commis- 
sion. The  City  further  does  not  feel  that  it  should  have  the  burden  of  proving  its 
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well-established  boundaries  or  attempting  to  regain  jurisdiction  it  has  had  since 
1914  through  Section  4(f)  or  any  other  procedural  provision  under  the  Act. 

The  Act  confers  on  counties  the  responsibility  to  approve  the  Gorge  Commission's 
Management  Plan.  As  citizens  of  Wasco  County,  the  Council  is  asking  that  the 
County  Court  not  forget  the  constituents  and  that  the  Court  insist  that  these  bound- 
aries be  resolved  prior  to  adoption  of  the  Plan. 

We  stand  ready  to  answer  any  questions  the  Court  may  have  and  will  assist  in 
any  procedures  necessary  to  accomplish  this  goal.  Thank  you  for  your  consideration 
in  this  matter. 
Sincerely, 

Bill  Kennedy, 

Mayor. 


City  of  Mosier, 
Mosier,  Oregon,  July  29,  1991. 
Kim  Jacobson, 
Wasco  County  Planning, 
The  Dalles,  OR. 

Dear  Kim:  Enclosed  is  a  copy  of  the  Resolution  which  the  City  Council  adopted 
at  the  last  council  meeting  about  asking  Congress  to  make  the  changes  to  the  maps. 
They  also  discussed  setting  a  deadline,  but  did  not  come  up  with  a  date,  so  that 
some  kind  of  response  can  be  received  before  adoption  of  the  Plan. 
All  of  your  help  on  the  city's  behalf  is  certainly  appreciated. 
Sincerely, 

Jeanne  Reeves, 
Recorder  Treasurer. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  March  26,  1991. 
Jeanne  Reeves, 

Recorder  Treasurer,  City  of  Mosier, 
Mosier,  Oregon. 

Dear  Jeanne:  Thank  you  for  contacting  me  regarding  the  Columbia  River  Gorge 
Commission's  preliminary  draft  management  plan. 

I  appreciate  the  effort  you  have  made  to  bring  the  problems  of  the  City  of  Mosier 
to  my  attention.  However,  at  this  time  the  final  decision  regarding  boundaries  rests 
with  the  Gorge  Commission,  and  there  is  no  roll  for  Congress  as  the  law  was  writ- 
ten. Therefore,  there  is  nothing  I  can  do  to  assist  you. 

If  you  have  complaints  as  time  goes  along,  look  to  the  people  who  appoint  the 
commissioners;  the  governors  of  the  state  of  Oregon  and  Washington.  Write  to  them. 
You  should  also  contact  your  senators. 

You  can  be  certain  that  I  will  continue  to  carefully  review  the  work  of  the  Com- 
mission. 

Thanks  again  for  taking  the  time  to  contact  me,  and  please  continue  to  keep  in 
touch. 

Very  truly  yours, 

Robert  F.  (Bob)  Smith, 

Member  of  Congress. 


House  of  Representatives, 
State  of  Oregon,  March  19,  1991. 

Jeanne  Reeves, 

Mosier  City  Recorder  Treasurer, 

Mosier,  OR. 

Dear  Jeanne:  Thanks  for  taking  the  time  to  share  with  me  your  concerns  about 
the  proposed  Columbia  River  Gorge  draft  plan  for  General  Management  Areas. 

Although  there  are  some  good  features  in  the  draft  plan,  they  are  outweighed  by 
serious  omissions.  It  is  my  conviction  that  the  plan  must  be  revised  to  reflect  the 
concerns  so  many  of  you  have  pointed  out. 
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For  your  information,  I  am  enclosing  a  copy  of  the  letter  I  wrote  to  the  Columbia 
River  Gorge  Commission  requesting  revision  of  the  plan.  I  want  to  be  certain  the 
final  plan  will  be  one  under  which  the  citizens  of  the  Gorge  can  live  and  work. 
Best  regards, 

Greg  Walden, 
State  Representative. 


House  of  Representatives, 
State  of  Oregon,  March  14,  1991. 
Columbia  River  Gorge  Commission, 
White  Salmon,  WA. 

Dear  Commission  Members:  I  appreciate  the  fact  that  you  have  spent  many, 
many  hours  developing  a  management  plan  for  the  Columbia  River  Gorge  Scenic 
Area. 

I  have  reviewed  the  draft  plan  and  wish  to  comment  on  some  portions  of  the  docu- 
ment. 

Designation  of  the  Columbia  River  as  "open  space"  gravely  concerns  me.  If  we  are 
to  have  commercial  and  recreational  development  along  the  river,  there  most  likely 
would  need  to  be  some  encroachment  into  the  river  itself  There  must  be  adequate 
river  access  for  both  types  of  development. 

Recreation  has  become  increasingly  important  to  the  economy  of  the  Gorge  and 
I  believe  that  resource  was  not  adequately  addressed  in  the  plan.  The  amount  of 
land  designated  for  recreation  is  woefully  inadequate. 

Many  of  the  comments  I've  heard  from  my  constituents  indicate  that  restrictions 
are  being  considered  for  boardsailing  developments.  As  an  example,  Squally  Point 
has  been  identified  as  having  very  high  potential  as  a  site  for  boardsailing  develop- 
ment. Yet  I  understand  that  designation  is  in  danger  of  being  downgraded.  This  is 
an  industry  which  is  certainly  "environmentally  clean"  and  one  which  should  be  en- 
couraged. 

The  mandate  to  protect  and  support  the  economy  of  the  area  by  encouraging 
growth  is  certainly  as  important  as  the  first  goal.  Although  Washington  and  Oregon 
are  jointly  writing  economic  development  plans,  it  seems  appropriate  for  the  com- 
mission to  give  more  consideration  to  the  livelihood  of  the  people  who  live  and  work 
in  the  Gorge. 

If  the  plan  is  to  be  successful,  it  must  have  the  support  of  local  and  state  govern- 
ments, the  ports  and  of  other  affected  Gorge  residents.  It  does  not.  As  it  is  written, 
there  are  so  many  restrictions  on  landowners,  I  fear  constant  legal  battles.  It  is 
highly  likely  that  your  budget,  before  this  assembly,  may  be  insufficient  to  meet  ad- 
ditional legal  costs. 

I  strongly  urge  you  to  revise  the  draft  plan  to  reflect  those  concerns  detailed  by 
the  governing  bodies  and  residents  so  that  the  final  plan  will  be  one  under  which 
the  citizens  of  the  Gorge  can  live  and  work. 

Please  do  not  rush  this  plan  through  to  meet  an  artificial  deadline.  Too  much  is 
at  stake  for  the  fijture  of  the  families  who  live  in  the  Gorge. 

As  you  know,  I  worked  for  an  Oregon  Member  of  Congress  when  the  Act  was  writ- 
ten. In  response  to  that  member's  opposition,  we  were  consistently  told  that  this  Act 
would  actually  encourage  economic  growth  and  tourism  and  bring  a  new  prosperity 
to  the  Gorge.  We  were  skeptical  of  that  argument  at  the  time  and  little  in  this  docu- 
ment serves  to  alleviate  that  skepticism. 
Best  regards, 

Greg  Walden, 
State  Representative. 


Oregon  State  Senate, 

Salem,  Oregon. 

Columbl\  River  Gorge  Commission, 
White  Salmon,  Washington. 

Dear  Gorge  Commission:  A  basic  task  for  the  Commission  is  to  work  with  the 
public  in  its  development  of  land  use  zoning  for  the  Columbia  River  Gorge.  The 
Commission  has  worked  hard  to  hold  public  meetings,  and  to  listen  to  the  concerns 
of  the  citizens  of  the  Gorge  and  others. 

I  encourage  you  to  support  the  City  of  Mosier  request  for  extension  of  its  urban 
boundaries.  I  support  the  City  of  Mosier's  Riverfront  Park  Project  and  ask  the  Com- 
mission to  re-zone  the  site  in  question  for  Recreational  Use. 
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It  is  essential  that  the  final  management  plan  allows  for  recreational,  economical, 
and  residential  growth  as  well  as  preserving  the  scenic  value  of  the  Gorge. 
Thank  your  consideration. 
Sincerely, 

Wayne  Fawbush. 


Tenneson  Engineering  Corporation, 

The  Dalles,  ORE.,  February  13,  1991. 

Hon.  Mayor  and  City  Council, 
Mosier,  Oregon. 

Ladies  and  Gentlemen:  The  urban  exempt  areas'  concern  with  the  boundaries 
imposed  by  the  Columbia  River  Gorge  legislation,  now  the  draft  General  Manage- 
ment Area  Plan,  has  been  ongoing.  As  you  will  recall,  boundaries  imposed  by  the 
Gorge  legislation  cut  the  City  of  Mosier  off  at  the  Columbia  River,  designating  the 
Columbia  River  as  Open  Space  and  under  the  jurisdiction  of  the  Columbia  River 
Gorge  Commission. 

A  meeting  attended  by  elected  and  appointed  representatives  of  a  number  of  the 
exempt  areas,  including  The  Dalles,  Hood  River,  Cascade  Locks  and  some  Washing- 
ton jurisdictions,  took  place  last  week  in  Hood  River.  After  a  variety  of  concerns 
were  raised,  a  general  consensus  was  arrived  in  that  all  urban  exempt  areas  should 
request  the  Columbia  River  Gorge  Commission  take  steps  to  amend  the  boundaries 
of  the  urban  exempt  areas  to  correctly  reflect  the  jurisdictions'  legal  and  acknowl- 
edged boundaries  in  Oregon's  case.  To  that  end,  it  is  recommended  you  forward  the 
attached  letter,  or  one  similar  to  it,  to  the  Columbia  River  Gorge  Commission  re- 
questing immediate  action  by  the  Gorge  Commission.  Also,  attached  for  your  review 
and  consideration  is  a  draft  of  the  position  paper  arrived  at  by  the  attendees  at  the 
meeting  in  Hood  River. 

Please  call  if  you  have  any  questions. 
Sincerely  yours, 

Daniel  R.  Meader, 
Planning  Consultant. 


City  of  Mosier, 
Mosier,  Oregon,  March  6,  1991. 

The  City  of  Mosier  is  still  petitioning  the  Columbia  River  Gorge  Commission  to 
recognize  the  Cit/s  legal  boundaries  which  extend  into  the  Columbia  River.  This 
is  not  only  the  City's  legal  limits  but  also  the  Urban  Growth  Boundary  which  was 
approved  by  the  Land  Conservation  and  Development  Commission  in  1978. 

"The  City  has  plans  to  develop  a  riverfront  park  which  have  been  on  hold  for  quite 
some  time  because  of  the  jurisdiction  question.  Any  assistance  you  might  be  able 
to  provide  would  be  greatly  appreciated.  Copies  of  the  latest  letters  written  to  the 
Gorge  Commission  are  enclosed. 
Sincerely, 

Jeanne  Reeves, 
Recorder  Treasurer. 


March  6,  1991. 
Message  from  Matthew  Koerner,  Water  Department: 

In  December  of  1987  the  United  States  Environmental  Protection  Agency  finalized 
their  rulemaking  in  regards  to  V.O.C.'s  in  municipal  water  systems.  Solvents,  gaso- 
line, benzene,  carbon  tetrachloride,  and  vinyl  chloride  are  just  a  few  examples  of 
V.O.C.'s  or  volatile  organic  compounds. 

The  U.S.  E.P.A.  had  the  City  of  Mosier  collect  and  turn  in  water  samples  for  test- 
ing during  February  of  last  year.  We  are  proud  to  inform  our  water  customers  that 
nothing  was  detectable  within  their  prescribed  limits.  Our  next  sample  testing  of 
this  kind  will  occur  during  the  first  quarter  of  1995. 

The  analysis  report  is  available  for  review  at  the  city  office  during  working  hours. 

Message  from  Beverly  Hewett,  Parks  and  Recreation  Department: 

When  Bonneville  Dam  was  built,  ninety  acres  of  Mosier  property  was  submerged 
under  water.  The  Columbia  River  Gorge  Commission  plans  to  take  it  away  from  us 
by  confiscation. 
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Plans  have  been  drawn  for  the  City  to  use  some  of  our  own  water's  edge  land 
(now  under  water)  for  a  recreational  park  for  all  of  our  citizens.  Materials  have  been 
stockpiled  from  the  road  improvement  of  3rd  Avenue,  and  we  planned  on  making 
some  immediate  headway  on  this  project.  Let  us  not  let  the  Gorge  Commission  dash 
our  hopes. 

Hopefully  you  would  express  your  concern  to  Richard  Benner,  Executive  Director, 
Columbia  River  Gorge  Commission,  Box  730,  White  Salmon,  WA  98672.  We  encour- 
age you  to  send  letters  or  contact  our  State  and  Federal  representatives.  Addresses: 

Senator  Wayne  Fawbush,  Oregon  State  Senate,  Salem,  OR  97310. 

Senator  Mark  Hatfield,  711  Hart,  Senate  Office  Bldg.,  Washington,  D.C.  20510. 

Representative  F.  "Bob"  Smith,  118  Cannon  Office  Bldg.,  Washington,  D.C.  20515. 

Representative  Greg  Walden,  House  of  Representatives,  Salem,  OR  97310. 

Senator  Bob  Packwood,  259  Russell,  Senate  Office  Bldg.,  Washington,  D.C.  20510. 

The  City  of  Mosier  is  looking  for  a  maintenance  person — if  interested,  stop  by  the 
city  office  for  an  application. 

The  city  is  also  looking  for  persons  to  serve  on  the  budget  committee  to  develop 
the  budget  for  1991-92.  If  interested,  let  Jeanne  know  at  the  city  office. 

Mr.  Ward.  I  have  a  gift,  a  coin  that  I  received  for  my  birthday. 
It  means  something  to  me,  and  this  coin  means  a  lot  to  everyone. 
It  is  a  Hberty  silver  dollar.  The  date  is  1996,  at  the  feet  of  Lady 
Liberty  is  the  Sun  on  the  horizon,  and  to  the  right,  In  God  We 
Trust.  As  a  Christian  believer,  I  have  trusted  for  a  long  time.  I  ask 
is  the  sun  setting  or  is  it  rising  in  the  gorge?  Liberty  is  a  gift  from 
God,  and  the  Psalms,  the  9th  Psalm,  17th  verse,  says  the  nation 
that  forgets  God  will  be  turned  into  hell,  and  reading  the  papers 
today,  things  look  to  be  in  a  hell  of  a  mess,  and  we  are  sorry  to 
see  you  go.  Senator,  because  your  guidance  has  been  that  which 
has  been  great  to  this  Nation  and  to  this  State. 

Chairman  HATFIELD.  I  thank  you  very  much. 

Mr.  Ward.  I  give  you  this  coin.  Senator,  personally. 

Chairman  Hatfield  [continuing].  Mr.  Ward,  your  message  is 
very  clear.  [Laughter.] 

What  did  you  say  about  not  being  an  eloquent  public  speaker? 
[Laughter.] 

I  apologize  to  Congressman  Cooley.  I  skipped  over  his  oppor- 
tunity to  question  Judge  Mabrey,  and  I  would  like  to  go  back  and 
pick  that  up.  I  apologize  for  having  skipped  that. 

Mr.  CoOLEY.  Thank  you.  Senator.  I  appreciate  that,  Mr.  Chair- 
man. 

Mr.  Mabrey,  you  made  a  statement  I  was  a  little  bit  shocked 
with,  but  I  have  heard  this  before,  but  I  have  never  heard  it  under 
testimony.  You  said  businesses  were  forced  out,  forced  out  of  busi- 
ness. That  was  the  term  you  used,  is  that  correct? 

Mr.  Mabrey.  Some  aggregate  sites  were  given — as  a  form  of 
management  plan  were  given  5 — 6  years,  excuse  me — 5  or  6  years, 
I  believe  it  was  6  years  window  of  opportunity  to  continue  business 
and  then  they  had  to  close. 

Mr.  Cooley.  Well,  in  my  understanding  of  the  act,  the  act  im- 
plies there  would  be  no  taking. 

Mr.  Mabrey.  I  guess  personally  I  would  agree  with  that.  Taking, 
as  described  by  law,  does  not  necessarily  agree  with  my  convic- 
tions, however.  So  that  is  something  that  has  been  dealt  with  in 
the  courts,  and  so  far  not  satisfactory  to  the  court  efforts. 

Mr.  Cooley.  Is  there  a  conflict  between  the  urban  growth  bound- 
ary areas  as  set  forth  by  the  State  and  a  difference  with  the  Gorge 
Act,  as  far  as  Wasco  County  is  concerned? 
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Mr.  Mabrey.  I  think  you  just  heard  Councilman  Ward  speak  to 
that. 

Mr.  COOLEY.  I  will  get  to  Councilman  Ward.  I  want  to  know  from 
you. 

Mr.  Mabrey.  Yes,  there  are.  Not  only  Mosier,  but  the  city  of  The 
Dalles,  and  then  there  was  some  concern  that  a  rural  community 
like  Rowina  was  exempted  from  that,  and  that  has  been  a  bone  of 
contention  in  Wasco  County. 

Mr.  CoOLEY.  Is  this  lack  of  cooperation  by  the  Gorge  Commis- 
sion, or  why  do  we  have  two  sets  of  rules  trying  to  govern  the  same 
piece  of  real  estate? 

Mr.  Mabrey.  That  is  difficult  to  answer.  I  would  say  early  on — 
well,  I  guess  Congress  drew  the  lines,  at  least  that  is  what  the 
Gorge  Commission  tells  us.  Early  on  I  think  we  had  a  Gorge  Com- 
mission executive  and  some  Gorge  commissioners  that  had  their 
own  agenda  and  did  not  look  at  the  gorge  as  a  cooperative  venture, 
but  as  an  opportunity  to  take  care  of  their  own  agenda.  I  do  not 
think  that  exists  now,  or  at  least  if  it  does  it  is  minimized.  I  think 
our  current  director  of  the  Gorge  Commission  is  working  very  close- 
ly with  communities  and  counties  trying  to  resolve  issues,  but  I  do 
not  think  we  had  that  early  on. 

Mr.  Cooley.  And  so  what  you  are  saying  to  me  is  that  in  reality 
the  Gorge  Act  overrides  the  local.  State,  and  county  jurisdictions? 

Mr.  Mabrey.  Oh,  absolutely.  It  does  override  that.  As  a  matter 
of  fact,  the  State  of  Oregon,  with  our  land-use  planning  laws,  sim- 
ply passed  a  piece  of  legislation  exempting  the  Gorge  Scenic  Area 
from  DOCB  jurisdiction. 

Mr.  Cooley.  OK.  You  are  talking  about  the  flexibility  in  the 
management  plan.  Is  this  a  lack  of  flexibility  because  of  the  legisla- 
tion, how  it  is  written,  or  lack  of  flexibility  by  the  participants  in 
the  planning  process? 

Mr.  Mabrey.  Probably  a  combination  of  both.  Specifically,  the 
issue  I  addressed  earlier  with  the  Senator  regarding  open  space  in 
the  general  management  area,  that  is  specifically  a  part  of  the  act, 
and  it  needs  to  be  corrected  by  the  act. 

Mr.  Cooley.  Are  you  familiar  with  the  wording  of  that?  Do  you 
think  that  there  is  some  flexibility  there,  it  is  just  not  being  ad- 
dressed, or  do  you  think  it  is  specific  enough  that  it  cannot  be  ad- 
dressed? 

Mr.  Mabrey.  Well,  it  only  gives  authorization  for  the  purchase 
of  open  space  land  in  the  special  management  area.  It  is  moot,  I 
believe,  in  the  GMA.  I  have  not  read  the  act  in  a  little  while  so 
I  cannot  speak  to  that  absolutely,  but  I  just  think  it  does  not  cover 
that.  So  because  it  is  not  specifically  allowed  in  the  GM  area  with 
the  language,  the  interpretation  was  that  that  was  not  to  be  al- 
lowed as  a  part  of  the  management  plan. 

Mr.  Cooley.  When  you  got  into  these  problems,  have  you  con- 
tacted your  legislators  and  pointed  this  out  to  them  and  suggested 
the  possibility  of  some  revisions  to  the  act,  or  are  you  just  letting 
it  ride? 

Mr.  Mabrey.  We  have  had  numerous  conversations  with  the  Sen- 
ator, in  fact,  and  he  has  been  very  gracious,  and  one  of  the  things 
the  Senator  has  said  is  that  we  would  want  to  make  the  manage- 
ment plan  in  place  and  given  a  period  of  time  to  look  at  how  things 
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are  working  at  the  counties,  adopt  ordinances  that  are  consistent 
with  the  management  plan,  and  give  us  an  opportunity  to  see  how 
that  works,  and  then  come  back  and  look  at  the  act  to  see  if  there 
are  changes  that  need  to  be  made,  and  I  believe  that  is  part  of 
what  this  hearing  is  about. 

Mr.  COOLEY.  So  you  are  preparing  right  now  to  propose  some 
kind  of  changes  to  the  act  to  overcome  some  of  the — let  us  say 
grievous — the  shortcomings  of  this  particular  piece  of  legislation? 

Mr.  Mabrey.  Right.  Most  of  what  I  testified  to  would,  I  think, 
take  at  least — at  least  one-half  of  what  I  testified  to  would  take 
changes. 

Mr.  CoOLEY.  Thank  you,  Mr.  Chairman. 

Chairman  Hatfield.  Judge,  if  I  could  just  follow  up,  am  I  cor- 
rect— my  information  is  that  in  relation  to  taking  cases  that  there 
have  been  no  successful  suits  against  either  the  commission  or  the 
counties  on  any  matter  relating  to  property? 

Mr.  Mabrey.  That  is  correct. 

Chairman  Hatfield.  Thank  you. 

Mr.  Ward,  you  have  obviously  piqued  our  interest  and  our  deep 
concerns  about  the  case  you  have  made  on  the  boundary  question 
particularly.  When  the  commission  comes  aboard  for  their  testi- 
mony I  am  going  to  ask  them  to  comment  on  that.  But  also,  I 
would  like  to  follow  through.  Can  you  provide  us  with  the  docu- 
mentation of  your  historic  boundaries  that  you  were  measuring  this 
against? 

In  other  words,  if  I  can  get,  besides  your  testimony,  if  I  could  get 
some  copies  of  documentation  on  the  plotting  and  the  boundaries, 
which  seem  to  be  the  key  issue  here,  at  least  in  major  part  of  your 
testimony,  it  would  be  very  helpful  to  me  as  to  what  kind  of  options 
or  actions  might  be  required.  Because  I  want  to  assure  you  that 
there  is  no  one  that  I  know  of  who  voted  for  this  particular  piece 
of  legislation  who  delegated  any  authority  to  this  commission  to  not 
follow  the  laws  and  to  not  follow  the  historic  documented  bound- 
aries, the  designated  urban  areas,  and  so  forth. 

And  so  I  would  appreciate  very  much,  either  through  the  Oregon 
Historical  Society  or  whatever  areas  that  we  can  look  to  get  copies 
of  such  documentation. 

Mr.  Ward.  Senator,  attached  to  my  testimony  is  about  30  pages 
of  maps,  letters,  and  your  staff  has  that.  I  gave  it  as  I  came  up 
here  this  morning,  and  one  map  on  top  is  the  1975  Department  of 
Oregon  Transportation  map  clearly  delineating  the  city  boundaries 
of  Mosier  out  into  the  Columbia.  In  1914  the  city  was  incorporated, 
and  in  the  thirties  when  the  dams  went  up  90  acres  of  city  prop- 
erty went  under  water.  And  I  am  sure  I  would  like  to — if  we  could 
argue  this  out  with  the  Gorge  Commission  about  10  feet  out  into 
the  river,  they  would  realize  that  yes,  this  is  city  property.  But  the 
map  is  clear.  There  are  several  maps  in  there. 

Chairman  HATFIELD.  I  see. 

Mr.  Ward.  Judge  Mabrey  is  aware  of  the  LCDC  changes  that 
went  through  in  1978.  We  came  up  with  our  county  agreements  in 
such  fashion  that  clearly  showed  the  city  limits  of  Mosier  on  those 
maps,  and  it  was  agreed  and  recognized  the  existing  city  limits  to 
be  where  they  are  as  reflected  in  those  maps.  And  it  should  be  suf- 
ficient, sir,  I  believe,  to  answer  your  question. 
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Chairman  Hatfield.  Thank  you  very  much.  I  see  I  have  the  in- 
formation already. 

Mr.  Ward.  Yes,  sir. 

Chairman  Hatfield.  Congressman  Cooley. 

Mr.  Cooley.  All  I  can  say  is  that  you  did  not  avail  yourself  of 
an  opportunity  because  I  probably  could  have  helped  you  out  on 
this  if  you  had  told  me  about  it  much  earlier.  We  have  done  this 
in  other  areas,  and  it  could  have  been  done  here.  I  just  did  not 
know  about  it. 

Mr.  Ward.  Also  included  are  letters  from  Congressman  Smith, 
Greg  Walden,  and  other  elected  officials  that  we  appealed  to  over 
the  years  for  recognition  of  our  due. 

We  are  not  asking  for  anything,  sir,  that  is  not  ours  and  has  not 
been  ours  historically.  You  might  understand,  I  get  heated  when  I 
think  about  property  and  loss  of  property.  A  little  history:  My  fam- 
ily goes  back  to  the  original  Dutch  settlers  in  New  York — I  will 
bore  you  with  this — and  a  fellow  came  from  England  named  Jona- 
than Edwards  and  married  my  zillionth  grandfather's  daughter. 

The  Edwards  family.  Senator,  you  will  remember,  in  1957  the 
litigation  in  New  York  Supreme  Court.  My  family  lost  from  43d 
Street  to  Battery  Park,  and  it  had  all  the  documentation  in  the 
world — treaties,  routine  grants,  everything  in  the  world  you  could 
want.  It  was  a  200-year  lawsuit,  only  to  be  decided  the  Trinity 
Church  had  the  property  for  99  years,  therefore,  became  the  owner, 
and  our  title — I  think  I  lost  in  that  lawsuit,  my  inheritance  was 
about  $13  million.  I  have  not  recovered  a  penny,  but  I  always  feel 
inclined  to  pinch  the  plate  when  I  am  at  Trinity  Church.  [Laugh- 
ter.] 

Mr.  Cooley.  Well,  I  am  really  sorry  that  you  had  a  shortcoming 
in  your  life,  but  that  is  the  way  things  go.  [Laughter.] 

Mr.  Ward.  Believe  me,  it  has  hobbled  me  for  many  years  for  lack 
of  funding. 

Mr.  Cooley.  I  can  imagine. 

Ms.  Stein.  If  I  had  it  today  I  would  donate  it  for  the  private 
property  owners  who  are  losing  money. 

Mr.  Cooley.  Anyway,  I  am  glad  you  did  not  mention  my  name 
in  the  list  that  you  notified,  because  it  makes  very  little  difference, 
but  thank  you  anjrway. 

Mr.  Ward.  Thank  you  so  much. 

Chairman  Hatfield.  Thank  you. 

And  now  we  will  turn  to  Hood  River,  and  ask  the  chairperson  of 
that  commission,  Ms.  Rowland,  to  present  her  testimony. 

STATEMENT  OF  BEVERLEY  A-  ROWLAND,  CHAIR,  HOOD  RIVER  COUN- 
TY COMMISSION 

Ms.  Rowland.  Well,  Senator,  I  want  to  thank  you  and  Congress- 
man Cooley  for  coming  to  Hood  River  County.  We  welcome  you 
here  again.  We  are  happy  to  see  you  here,  and  I  do  have  to  object. 
How  in  the  world  can  I  follow  anybody  as  eloquent  as  Mr.  Ward. 
This  is  going  to  be  real  difficult. 

My  staff  put  together  some  testimony;  however,  perhaps  you 
would  like  a  condensed  version  of  that,  and  then  I  will  even  con- 
dense it  more,  because  there  is  no  way  I  can  follow  this  dude,  OK? 
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The  scenic  beauty  of  the  Columbia  River  Gorge  has  been  treas- 
ured by  Oregonians  and  tourists  in  the  past.  However,  the  declara- 
tion of  the  region  as  a  national  scenic  area  has  brought  thousands 
of  additional  tourists  to  the  area.  These  tourists  have  been  a  bless- 
ing to  the  local  businesses  who  are  in  the  hospitality  industry.  For 
the  economic  benefit  of  such  jobs  there  has  been  a  visible  expansion 
of  hospitality  and  industry-related  jobs. 

The  typical  visitor  has  been  described  as  a  nature-oriented  out- 
door enthusiast.  Eighty-four  percent  of  the  visitors  engage  in  some 
sort  of  outdoor  activity,  while  19  percent  stay  in  RV  parks  and  26 
percent  stay  in  campgrounds.  This  means  that  the  visitors  to  the 
Oregon  portion  of  the  scenic  area  have,  at  the  minimum,  the  lowest 
average  daily  expenditure  per  person  of  $53.  The  study  also  indi- 
cated that  our  visitors  are  passing  through  for  a  short  stop  in  the 
Mount  Hood/Columbia  River  Gorge  area,  and  they  have  the  lowest, 
3.8  percent,  of  repeat  visitation  to  Oregon. 

The  unemployment  level  in  Hood  River  County  in  June  was  the 
highest  in  Oregon.  It  was  14.4  percent,  as  compared  to  a  statewide 
average  of  5.2  percent  and  a  national  average  of  5.5  percent.  The 
nearest  measurable  unemployment  rate  to  Hood  River  County  was 
in  Curry  County  at  10.1  percent.  We  are  concerned  about  the  un- 
employment rate,  and  we  are  hoping  that  there  will  be  more  eco- 
nomic development  to  put  these  people  to  work. 

Hood  River  County  has  been  and  will  continue  to  be  supportive 
of  the  Columbia  Gorge  National  Scenic  Area  Act  in  concept.  How- 
ever, there  are  a  few  little  adjustments,  just  tiny  ones,  that  need 
to  be  made.  First  of  all,  I  agree  with  Judge  Mabrey  that  we  need 
to  have  maps  done  by  legal  description  because  there  is  encroach- 
ment in  both  of  the  incorporated  cities  in  Hood  River  County,  both 
Hood  River,  the  city  of  Hood  River,  and  the  city  of  Cascade  Locks, 
and  I  think  they  would  be  happy  if  they  could  have  a  legal  descrip- 
tion of  their  boundaries  and  urban  growth  boundaries  be  put  into 
existence  as  that  boundary. 

In  the  increase  in  tourism  we  fmd  that  we  have  an  increase  in 
search  and  rescue,  and  in  that  search  and  rescue  we  have  no  in- 
come other  than  our  general  fund,  and  we  feel  that  we  need  some 
help  from  either  the  State  or  the  Federal  Government  in  that  in- 
creased incidents.  For  instance,  one  incident  that  we  had  on  Eagle 
Creek  a  man  was  inebriated.  He  fell  off  of  the  cliff  under  the  falls 
when  he  got  off  the  path.  We  had  to  hire  a  person  out  of  Portland 
to  dive  down  and  get  that  man  out.  We  had  to  pay  for  his  services 
at  the  funeral  home.  We  had  to  pay  for  his  shipment  home.  I  do 
not  know  where  they  buried  him,  but  we  did  not  buy  the  hole  for 
him  to  go  in. 

We  tried  to  get  money  back  from  people,  we  could  not.  We  tried 
to  bill  his  estate,  we  were  told  we  could  not  do  that.  Our  taxpayers 
are  paying  for  visitors  to  be  taken  care  of.  And  in  this  working  we 
are  hiring  helicopters  to  rescue  people  and  all  kinds  of  things  like 
that,  and  these  things  need  to  be  addressed.  Whether  people  have 
to  pay  some  sort  of  an  insurance  policy  when  they  hike  or  paraglide 
or  wind  surf  or  many  of  the  other  things,  or  how  that  would  be 
worked  out  we  would  be  interested  to  hear  how  you  might  be  able 
to  help  us  with  that  problem. 
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The  takings  issue  is  also  a  problem  for  Hood  River  County.  We 
have  been  reluctant  to  sign  off  on  the  ordinances  until  all  that  is 
taken  care  of,  and  we  have  also  in  our  ordinances  written  a  bailout 
clause  that  if  we  get  sued  we  bail  out,  because  it  is  an  uninsurable 
expense.  Our  insurance  carrier  says  that  we  cannot  be  insured  for 
this,  and  we  know  there  is  one  rock  quarry  owner  that  is  ready  to 
sue  the  county  when  they  adopt  the  ordinances. 

Our  needs  for  rock  have  gone  down  the  tubes,  too.  We  are  paying 
three  times  right  now  what  we  did  when  we  had  our  own  rock 
quarry,  but  because  we  gave  the  scenic  road  to  the  ODOT  so  that 
they  could  open  the  twin  tunnels  and  all  that,  then  we  found  that 
we  were  a  scenic  area  from  our  rock  pit,  so  now  that  is  down  the 
tubes  and  we  cannot  use  that.  We  are  this  close  to  signing  the 
agreement  with  ODOT  in  a  trade  that  will  trade  out  our  rock  pit 
and  will  get  us  other  aggregate.  Also  the  forest  in  that  area  will 
be  traded  out,  and  we  want  to  thank  the  people  that  have  worked 
with  us  on  a  4-year  trade  to  get  this  done,  the  State  of  Oregon  for- 
estry, the  Federal  forestry,  ODOT,  the  Winema  National  Forest,  all 
of  these  people.  There  is  a  three-way  trade  so  that  we  can  trade 
for  forest  lands  within  our  own  county  and  we  can  manage  them. 

Hood  River  County,  about  40  percent  of  our  income  to  run  our 
county  is  from  our  sustained  yield  from  our  forest,  our  own  forest. 
We  have  32,000  acres  that  we  manage.  In  this  management  we 
have  1,000  acres  that  is  still  on  the  scenic  area  on  the  west  side. 
In  1993  we  applied  for  a  small  5-acre  clear  path,  which  was  al- 
lowed by  the  act.  We  complied  with  all  the  setbacks  and  all  the 
things  that  were  listed  in  the  act.  All  the  rules  were  followed.  We 
still  have  not  gotten  a  permit  to  do  that.  We  figure  that  land  and 
the  timber  on  it  is  worth  in  excess  of  $9  million  to  our  citizens  that 
we  use  to  run  our  county.  So  we  would  like  to  see  either  a  permit 
to  do  this  or  to  be  traded  out  of  that  land  for  other  land  that  we 
can  manage,  or  to  be  paid  for  the  land,  because  it  is  useless  the 
way  it  is. 

I  hope  on  Monday  we  will  sign  our  ordinances.  We  sent  our  final 
thing  to  the  ODOT  for  the  rock  pit,  and  if — they  signed  off  on  it 
I  understand,  and  then  it  will  be  coming  back  to  us  to  sign  on  Mon- 
day, and  I  want  to  have  the  biggest  party  in  the  world,  because 
this  has  been  such  a  long,  long  process,  and  I  am  hoping  it  will  be 
over  for  everybody.  I  know  you  are  as  sick  of  hearing  about  our 
rock  as  I  am  of  talking  to  you  about  it. 

Another  important  thing  that  we  feel  needs — our  No.  1  wish 
would  be  that  the  counties  involved,  the  Gorge  Commission,  and 
the  Forest  Service,  could  sit  down  and  negotiate  small  items  that 
need  to  be  changed  without  it  being  an  act  of  Congress.  When  we 
received  our  ordinances  back  after  our  first  submission  there  were 
52  things,  little  things  that  they  found  wrong  that  we  feel  they 
could  have  negotiated  out.  And  we  feel  that  they  do  not  feel  con- 
fident that  they  can  do  that  legally.  So  I  think  they  should  be  given 
a  little  bit  more  power  to  be  able  to  negotiate  some  of  those  things, 
and  it  would  help  with  the  cost  to  our  counties  and  our  planning 
department  and  our  staffs  that  work  on  this,  and  it  would  also 
keep  a  lot  of  hard  feelings  from  happening,  and  I  would  like  to  see 
a  little  bit  of  that  happen. 
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PREPARED  STATEMENT 

I  have  probably  talked  longer  than  I  should,  so  I  am  going  to  say 
to  you  now,  thank  you  both  for  all  of  your  help,  for  listening  to  me 
when  I  come  to  Washington,  DC,  for  listening  to  me  when  you 
come  here,  for  helping  me  with  letters  and  support,  and  I  would 
like  to  thank  you  both  for  all  of  your  support  over  the  years. 

[The  statement  follows:] 

Prepared  Statement  of  Beverley  A.  Rowland 

The  intent  of  this  statement  is  to  provide  information  for  the  oversight  hearings 
on  the  impact  of  the  National  Scenic  Act  on  Hood  River  County  over  the  last  eleven 
years.  The  County  has  provided  the  Senator's  staff  with  copies  of  relevant  docu- 
ments which  support  the  County's  assertions. 

The  scenic  beauty  of  the  Columbia  River  Gorge  has  been  treasured  by  Oregonians 
and  tourists  in  the  past.  However,  the  declaration  of  the  region  as  a  National  Scenic 
Area  has  brought  thousands  of  additional  tourists  to  the  area.  These  tourists  have 
been  a  blessing  to  the  local  businesses  who  are  in  the  hospitality  industry.  For  the 
economic  benefit  of  such  jobs,  there  has  been  a  visible  expansion  of  hospitality  in- 
dustry related  jobs.  Tourism  ranked  third  in  Hood  River  County  ^  between  1987  and 
1993,  but  in  1994,  another  study  declared  it  to  be  second,  behind  agriculture,  and 
ahead  of  timber. 

In  1994,  the  Oregon  Tourism  Divisions  consultant  studied  the  Mt.  Hood/Columbia 
River  Gorge  Area.  The  typical  visitor  was  described  as  a  "nature-oriented  outdoor 
enthusiast,"  and  it  was  found  that  84  percent  of  the  visitors  engage  in  some  outdoor 
activity,  while  19  percent  stay  in  RVs  and  26  percent  stay  in  campgrounds  or  RV 
parks.  'This  means  that  visitors  to  the  Oregon  portion  of  the  Scenic  Area  have,  at 
the  minimum,  the  lowest  average  daily  expenditure  per  person  $53.  The  study  also 
indicated  that  our  visitors  are  passing  through  for  a  short  stop  in  the  Mt.  Hood/Co- 
lumbia River  Gorge  area,^  and  they  have  the  lowest  rate  (3.8)  of  repeat  visitation 
to  Oregon. 

The  August  Oregon  Employment  Department  report  noted  that  Hood  River  Coun- 
tjr's  per  capita  income  managed  an  increase  of  nearly  10  percent  from  $17,271  in 
1993  to  $18,016  in  1994  to  rank  the  county  14th  statewide.  This  is  encouraging. 

However,  the  unemployment  level  in  Hood  River  County  in  June  was  the  highest 
in  Oregon,  14.4  percent,  as  compared  to  a  statewide  average  of  5.2  percent,  and  a 
national  average  of  5.5  percent.  The  nearest  unemployment  rate  to  Hood  River 
County  was  Curry  County  at  a  distant  10.1  percent.  Measurable  improvements  in 
the  economic  progress  of  the  local  economy  due  to  the  National  Scenic  Act  have  not 
been  evidenced  in  state  unemployment  statistical  data. 

Dave  Harlan  of  the  Mid-Columbia  Economic  Development  District  notes  that  al- 
though total  income  has  increased,  wage  and  salaries  are  less.  This  is  typical  of 
many  tourism  intensive  economies  in  the  world.  The  Oregon  State  Department  of 
Employment  wage  and  salary  income  for  the  five  county  region  has  decreased  8.6 
percent  between  1985  and  1994,  adjusted  for  inflation.  Although  there  are  a  variety 
of  economic  factors  which  affect  a  large,  multicounty  region,  it  is  clear  the  target 
population  of  the  region  as  a  whole  is  not  flourishing. 

Although  one  of  the  intentions  stated  in  the  National  Scenic  Act  included  eco- 
nomic development.  Hood  River  County  has  been  denied  access  to  funds  appro- 
priated for  economic  development  as  a  result  of  not  yet  endorsing  the  draft  NSA  Or- 
dinances. From  the  standpoint  of  Hood  River  County,  it  has  been  a  simple  business 
decision  where  the  liabilities  in  the  conditions  outweighed  token  financial  benefits. 

As  the  tourists  embrace  the  natural  beauty  of  the  National  Scenic  Area,  there  are 
a  few  careless  climbers,  hikers,  paragliders,  and  windsurfers.  The  burden  of  the 
Search  and  Rescue  of  outdoor  recreation  enthusiasts  is  on  an  increase.  There  is  no 
state  or  federal  legislation  which  supports  local  law  enforcement  search  and  rescue 
efforts.  The  cost  of  searches  include  the  loss  and  expenditure  of  materials  and  sup- 
plies, batteries,  radios,  vehicles,  food,  first  aid  supplies,  helicopter  costs,  search  dogs, 
ambulance  costs,  workers'  comp  for  injured  rescuers,  and  even  occasional  coroner 
and  autopsy  expenses.  Outdoor  recreation  continues  to  grow,  and  accident  rates  will 
parallel  this  growth.  For  example,  even  during  the  massive  declared  emergency  of 


•  1995  Report  to  the  Hood  River  Visitor's  Council  by  Dean  Runyon  and  Associates. 
24/95  Tourism  in  Oregon,  Oregon  Tourism  Div.,  Economic  Development  Dept.  by  Davison-Pe- 
terson  Associates,  Inc,  York,  Maine. 
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the  Flood  in  February  of  1996,  a  hiker  was  lost  in  the  Eagle  Creek  area  and  a 
search  was  requested.  There  was  no  one  available  to  respond. 

National  or  state  legislation  is  needed  to  provide  for  the  costs  of  searches  and  res- 
cue, especially  in  instances  where  the  recreation  enthusiasts  demonstrate  negligence 
or  are  affected  by  drugs  or  alcohol.  These  unfortunate  anomalies  were  not  con- 
templated in  the  original  National  Scenic  Act  and  are  in  need  of  review. 

Loss  of  local  control — self  governance 

Hood  River  County  had  its  own  county  Scenic  Overlay  Ordinances  in  place,  prior 
to  the  passage  of  the  Scenic  Act,  to  restrict  land  use  and  to  protect  the  natural  re- 
sources and  beauty  of  the  Columbia  Gorge.  The  first  impact  of  the  passage  of  the 
Scenic  Act,  then,  only  meant  that  local  control  way  taken  away. 

As  an  Oregon  Home  Rule  County,  the  Hood  River  County  Charter  authorizes  the 
County  to  legislate  matters  of  the  County  to  the  satisfaction  of  local  self  governance. 
A  related  concern  to  the  County  is  that  the  draft  National  Scenic  Act  Ordinance  was 
not  created  by  the  local  citizens  and  elected  officials  of  the  County,  but  drafted  by 
and  to  the  satisfaction  of  the  Columbia  River  Gorge  Commission  and  the  U.S.  Sec- 
retary of  Agriculture.  This  means  that  the  County  is  required  to  endorse  and  en- 
force laws  that  they,  in  effect,  did  not  create  themselves. 

The  absence  of  local  values  created  a  time  consuming  review  process  for  the  Plan- 
ning Department  and  the  Planning  Commission  because  the  County's  draft  had  over 
52  points  of  inconsistency  with  the  Gorge  Commission  Scenic  Act  Ordinances.  These 
issues  were  negotiated  with  hopes  and  a  spirit  of  compromise  or  consensus,  but  such 
effort  was  fruitless  as  the  Gorge  Commission  did  not  concede  one  issue  or  com- 
promise on  any  issue.  No  County  assertions  or  proposals  were  accepted  from  draft 
form.  The  development  of  the  draft  Hood  River  County  Scenic  Orainance  has  not 
been  a  legitimate  exercise  in  local  self-governance. 

Mapping  boundary  problems 

There  are  numerous  city,  county,  and  port  mapping  problems  that  created  the  en- 
croachment on  seven  mid-Columbia  area  cities'  Urban  Growth  Boundaries  due  to  in- 
correct and  impractical  mapping  in  the  Scenic  Area.  Section  4F  of  the  Act  does  not 
provide  the  remedy  needed  to  address  the  boundary  issue  and  provide  a  process  to 
correct  or  improve  the  boundaries,  and  the  Gorge  Commission  seems  unwilling  and 
unable  to  help.  Mike  Salzgiver  of  the  Senator  Hatfield's  staff  told  former  HRC 
Chairman  Jerry  Routson  on  several  occasions  in  1992  and  1993  that  when  the  Act 
was  passed,  boundary  maps  were  not  precise  and  errors  would  need  correction.  All 
boundaries  need  to  be  done  based  on  legal  descriptions,  but  the  maps  were  drawn 
with  marking  pens  across  large  maps.  Again,  the  exclusion  of  local  values  of  self 
governance  allows  local  taxpayers  to  question  the  legitimacy  of  the  process.  In  light 
of  the  above,  a  new  procedure  is  requested  to  establish  the  Scenic  Area  boundaries 
using  existing  legal  descriptions  and  surveyors,  and  without  an  act  of  Congress,  es- 
pecially since  these  changes  are  beneficial  to  all  parties. 

Loss  of  the  public  roads  rock  quarry 

The  East  Pit  is  the  Count/s  historical  source  of  rock  for  all  public  road  projects 
and  contains  road  quality  rock,  unique  to  this  area.  The  pit  contains  a  150  year  sup- 
ply of  rock,  appraised  as  a  $3.5  million  asset.  If  it  were  a  private  quarry,  the  proc- 
essed material  would  be  worth  up  to  $30  million.  Hood  River  County  rock  was  used 
to  create  and  to  maintain  the  Columbia  River  Highway.  This  abandoned,  old  Colum- 
bia River  Highway  was  deeded  by  trade  to  the  Oregon  Department  of  Transpor- 
tation (ODOT)  in  1984  in  support  of  the  proposed  Columbia  River  Scenic  Highway. 
This  socially  responsible  act  inadvertently  triggered  a  declaration  that  the  East  Pit 
was  then  visible  from  a  "Key  Viewing  Area",  and  was  therefore  inconsistent  with 
the  Scenic  Act.  The  loss  of  the  valuable  resource  is  a  tremendous  financial  loss  to 
the  taxpayers  of  the  County.  It  also  means,  we  are  slower  to  respond  in  our  own 
emergencies  and  cannot  help  the  State  in  recovering  from  road  emergencies  in  our 
vicinity. 

This  inflexibility  has  made  it  impossible  to  pass  the  Ordinance  since  and  in  effect 
would  be  conceding  the  right  to  continue  mining  rock  from  the  public  rock  pit, 
known  as  the  Hood  River  County  East  Pit  quarry.  We  have  informed  the  Senator 
of  the  issue  many  times  in  the  past,  emphasizing  the  necessity  of  a  public  rock  pit 
for  public  roads  and  recovery  from  emergencies.  The  USDA  Forest  Service  and  State 
of  Oregon  have  negotiated  in  good  faith  in  trade  discussions  to  compensate  the 
County  for  its  loss.  This  trade  is  expected  to  be  finalized  next  week  after  four  years 
of  negotiations,  which  only  serves  to  illustrate  the  critical  shortage  of  public  rock 
supplies. 

It  is  clear  from  the  long  search  for  replacement  rock  for  the  benefit  of  the  public, 
that  local  governments  will  still  need  rock  for  years  to  come  for  roads,  railroad  beds. 
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and  emergency  management,  and  The  National  Scenic  Act  did  not  contemplate  the 
practical  need  and  cost  of  road  material.  The  flood  of  1996  has  been  an  unforget- 
table example  of  the  need  for  road  replacement  rock  in  the  National  Scenic  Area, 
and  the  unsuccessful  search  for  a  replacement  public  quarry  demonstrates  the  need 
for  a  balance  between  the  aesthetic  and  recreational  needs  of  society  for  natural 
beauty  and  the  practical  need  to  transport  the  people  into,  through,  and  out  of  the 
region.  It  is  for  this  reason  that  the  County  respectfully  recommends  the  oversight 
committee  to  consider  the  merit  of  making  an  exception  to  the  prohibition  against 
quarries  in  the  Scenic  Area  for  public  entities.  Public  quarries  are  a  bonaflde  neces- 
sity to  maintain  the  transportation  needs  of  The  National  Scenic  Area. 

4  years  of  trade  negotiations 

On  November  16,  1995,  a  successful  but  complex  land  trade  with  the  USDA  For- 
est Service  was  completed,  which  will  exchange  Hood  River  County  land  in  the  Sce- 
nic Area  for  state  and  federal  holdings  in  the  south  end  of  the  County,  thereby  re- 
storing the  County's  ability  to  utilize  its  public  assets  and  natural  resources  in  the 
manner  for  which  they  have  been  historically  utilized.  The  Board  of  Commissioners 
have  wondered  throughout  the  trading  negotiations  why  the  federal  land  acquisition 
dollars  were  not  made  available  to  local  taxpayers  for  their  losses. 

Now,  we  are  working  on  the  addendum  agreement  to  the  land  trade  with  the 
Dept.  of  Transportation,  ODOT,  to  provide  Hood  River  County  300,000  cubic  yard 
of  rock  to  replace  the  loss  of  the  public  quarry,  with  rock  of  equal  or  better  quality 
to  that  of  the  East  Pit,  to  the  County.  This  is  difficult  as  the  State  has  no  rock 
sources  in  this  vicinity  aside  from  the  Mosier  Pit  which  does  not  have  a  permit  to 
operate  and  will  not  unless  the  citizens  of  Mosier  dramatically  change  their  stance 
on  the  issue.  Right  now  they  claim,  and  rightly  so,  that  the  opening  of  their  pit  will 
cause  more  disruption  than  use  of  the  East  Pit.  The  most  useable  entrance  to  the 
Mosier  Quarry  is  through  the  school  grounds. 

The  Commissioners  of  Hood  River  County  have  appreciated  the  willingness  of  the 
USDA  Forest  Service  in  the  Mt.  Hood  District,  the  Scenic  Area  and  the  Winema  Na- 
tional Forest;  the  State  of  Oregon  Department  of  Forestry;  the  State  Parks  Depart- 
ment; and  the  State  Department  of  Transportation  for  their  diplomatic  patience  and 
support  to  reduce  the  disparate  impact  on  the  Hood  River  County  taxpayer.  It  is 
anticipated  this  historic  agreement  will  be  signed  at  the  next  meeting  of  the  Board 
of  Commissioners  on  September  16,  1996. 

Replacement  of  certain  homes  prohibited 

Homes  are  lost  in  the  Scenic  Area  and  throughout  the  Columbia  River  Gorge  by 
causes  other  than  fire.  The  recent  flood,  a  declared  disaster  by  the  Governor  of  the 
State  of  Oregon  and  the  President  of  the  United  States,  caused  extensive  damage 
to  roads,  railroads,  and  homes.  The  county  respectfully  asks  for  reconsideration  and 
an  adjustment  in  the  Act  to  allow  for  the  legitimate  replacement  of  any  existing 
home,  destroyed  by  flood,  landslide,  tornado,  volcanic  action,  earthquakes,  cata- 
strophic flood  and/or  any  other  acts  of  God  other  than  just  fire,  the  only  loss  by 
which  replacement  is  presently  allowed.  Repair  of  roads  in  the  Scenic  Area  was  ap- 
proved after  the  recent  flooding,  but  none  was  allowed  for  homes  destroyed  by  the 
landslides.  As  noted  in  the  Portland  State  1977  Department  of  Geology  report  on 
the  Columbia  River  Slide  Area,  the  long  term  geological  prognosis  in  the  Columbia 
River  is  for  continued  catastrophic  floods  and  slides.  This  inconsistency  in  the  prin- 
ciple of  replacement  of  homes  is  another  risk  concept  which  will  eventually  be  as- 
serted against  counties  in  the  courts  eventually.  Such  lawsuits  will  negate  the  Sce- 
nic Ordinance  in  Hood  River  County. 

Uninsured  liability  and  legal  costs  for  takings  lawsuits 

The  promulgation  of  any  county  ordinance  exposes  the  governing  body  to  risk  as 
a  result  of  enforcement.  Defense  of  legal  actions  related  to  a  County  Scenic  Act  Or- 
dinance is  an  uncontrolled,  uninsured  cost,  as  is  documented  by  the  County  risk 
agent,  Herschner  and  Bell — Farrell  Agencies.  Some  of  the  Scenic  Act  Counties  in 
Washington  have  spent  as  much  as  $50,000  in  legal  costs  to  enforce  these  Ordi- 
nances. At  one  time  last  year,  Larry  Waters,  counsel  for  the  Columbia  River  Gorge 
Commission  reported  there  were  22  pending  lawsuits  against  the  Gorge  Commis- 
sion. Counties  cannot  afford  such  uninsured  costs  of  legal  defense,  and  do  not  enjoy 
the  pleasure  of  salaried  attorneys  on  staff.  Every  hour  of  attorney  time  is  contracted 
out  in  this  rural  county  organization. 

Our  Planning  Department  is  already  greatly  burdened  with  regular  jurisdictional 
requirements  and  is  closed  to  the  public  Tuesdays  and  Thursdays  to  allow  the  staff" 
to  make  progress  on  the  backlog.  The  administration  of  the  complex  additional  land 
use  issues  relating  to  the  Scenic  Area  will  be  a  greater  challenge.  Skamania  County 
has  estimated  its  costs  of  administering  the  ordinances  as  over  $104,000.  General 
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administration  of  the  Scenic  Area  Ordinances  is  going  to  be  difficult  and  violations 
could  cause  large  and  long  lasting  applications  and  expensive,  uninsured  litigation. 

Uninsured  risks  presently  exist  in  the  form  of  potential  takings  lawsuits  against 
Hood  River  County  once  the  scenic  Act  Ordinance  is  approved.  An  example  is  a  pri- 
vately owned  rock  pit  near  the  County's  East  Pit  which  has  been  classified  as  "in- 
consistent." This  quarry  is  owned  by  a  local  citizen  who  operates  it  as  a  business. 
He  is  pursuing  a  sale  to  the  Forest  Service  or  other  agencies  interested  in  preserv- 
ing the  area,  but  there  is  little  hope  that  a  sale  will  actually  take  place.  The  private 
pit  owner  has  told  the  Commissioners  and  County  Counsel  of  his  intent  to  sue  once 
the  County  passes  the  Scenic  Act  Ordinances.  The  following  material  includes  a  let- 
ter of  September  9,  1996  by  the  County's  insurance  agent,  Herschner  and  Bell 
Farrell  Agencies,  confirming  that  the  liability  and  lawsuits  from  land  use  laws  are 
uninsured,  without  a  reservation  of  rights  declaration  by  insurance  carriers.  In 
1991,  all  of  the  National  Scenic  Area  counties  signed  in  unison  a  petition  years  ago, 
appealing  to  Congress  for  indemnification  for  liability  in  land  use  takings  lawsuits. 
Each  county  has  varied  levels  of  exposure  to  liability,  negating  the  positive  incen- 
tives of  economic  development  funds. 

The  form  of  the  proposed  Hood  River  County  Scenic  Area  Ordinance  includes  the 
right  for  the  County  to  recall  the  Ordinance  if  the  County  faces  a  significant  legal 
challenge.  If  the  Congressional  intent  is  for  the  ordinance  to  persevere  through  legal 
challenges  for  the  benefit  of  future  generations,  it  will  not  be  possible  unless  coun- 
ties are  protected  by  adequate  counsel  financed  by  the  State  or  Federal  government, 
or  indemnified  by  Congress.  It  is  recommended  that  the  1991  petition  by  the  Scenic 
Area  counties  be  reviewed  for  reconsideration,  and  that  counties  be  exempt  from  li- 
ability for  takings  lawsuits  in  the  National  Scenic  Area. 

Work  to  be  done 

Upon  completion  of  this  first  historic  trade,  it  is  hoped  the  parties  will  be  open 
to  further  trades  to  remove  county  forest  lands  from  the  Scenic  Area.  The  county 
approved  of  a  county  timber  sale,  "Quince  Sale"  of  only  5  acres  and  5  acre  clearcuts 
are  allowed  in  the  Scenic  Area.  On  July  13,  1993  the  USFS  determined  the  county 
could  harvest  its  timber  under  two  new  conditions.  Condition  #3  required  a  mini- 
mum of  100  feet  of  horizontal  distance  before  logging  below  the  ridgeline.  Condition 
#5  required  a  minimum  of  200  feet  of  horizontal  distance  around  a  stream.  In  a 
micro  5  acre  timber  sale,  this  effectively  bars  the  Count  from  logging  as  it  is  non- 
productive with  these  conditions.  These  conditions  are  inconsistent  with  the  Oregon 
Forest  Practices  Act,  the  authority  used  by  county  forest  lands.  A  County  appeal 
was  filed  in  August  26,  1993  (F93-0008-H-S-C 14)  and  no  response  has  been  given 
to  the  County.  On  September  14,  1993,  not  being  able  to  locate  the  County's  appeal, 
Mr.  Sell  of  the  USD  A  forest  service  called  county  counsel,  requesting  another  copy 
of  the  appeal  to  be  sent  to  Mr.  Ogden  of  the  USFS,  and  this  was  done.  On  Septem- 
ber 15,  1996,  Mr.  Sell  picked  up  the  second  copy  of  the  appeal  indicating  he  would 
hand  deliver  the  appeal  to  Mr.  Ogden.  On  February  21,  1994  County  Counsel  sent 
a  letter  requesting  the  status  of  the  Quince  timber  sale  appeal.  To  this  date,  no  ac- 
tion has  been  taken. 

Hood  River  County  has  32,000  acres  of  county  forest,  and  cuts  its  timber  to  cut 
its  taxes.  Citizen  advisory  groups  and  prudent  forest  management  have  kept  the 
county  out  of  the  courts  for  decades.  To  accept  the  application  of  federal  guidelines 
which  are  more  restrictive  by  case  law  than  the  Oregon  Forest  Practices  Act,  would 
set  a  dangerous  precedent  which  could  subject  the  county  to  massive  losses  in  all 
of  its  county  forest  harvest  practices.  The  USDA  Forest  Service  assertion  that  the 
sale  is  inconsistent  is  absolutely  not  true.  In  fact,  the  passive  absence  of  response 
by  the  USDA  Forest  Service  for  either  approval,  denial,  or  a  system  of  appeal  is  ac- 
tually inconsistent  with  the  intent  to  allow  logging  under  certain  conditions.  What 
is  a  reasonable  period  for  an  appeal  process? 

Any  public  or  private  forester  will  concede,  upon  site  examination,  aerial  photo 
review,  or  a  comparison  of  local  vs.  State  and  Federal  forest  health,  that  the  county 
forest  practices  have  produced  healthier  stands  of  forest  than  state  or  federal  man- 
agement efforts.  The  county  has  evidence  of  implementing  the  most  successful  forest 
management  practices  in  the  region. 

Finally,  Hood  River  County  owns  more  than  1,000  additional  acres  of  county  for- 
est land  in  the  National  Scenic  Area.  Recent  cruises  (timber  appraisals)  indicate  the 
mature  timber  on  this  land  is  worth  over  $9  million.  The  County  taxpayers  need 
to  access  this  revenue  for  basic  operations  of  the  County.  The  lack  of  a  process  to 
address  county  forest  lands  is  a  definite  weakness  in  the  National  Scenic  Act  and 
the  Board  of  Commissioners  respectfully  request  confirmation  of  the  application  of 
the  Oregon  Forest  Practices  Act  to  county  forest  timber  and  county  land,  and  if  this 
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is  going  to  be  a  contested  or  ignored  issue  to  provide  a  fair  methodology  to  make 
the  taxpayers  whole. 

Conclusion 

Hood  River  County  has  been  and  will  continue  to  be  supportive  of  the  Columbia 
River  National  Scenic  Act  in  concept.  The  Board  of  Commissioners  desire  as  much 
or  more  than  others  to  preserve  the  resources  and  stunning  beauty  of  the  area,  but 
not  at  the  expense  of  the  local  taxpayer  and  by  eliminating  true  local  control.  How- 
ever, there  are  currently  several  disparate  effects  which  will  potentially  impact  the 
County  taxpayer.  The  following  issues  summarize  the  impact  on  Hood  River  County. 

There  has  been  an  increase  in  tourism  and  hospitality  business;  little  or  no  impact 
on  unemployment  ranking  statewide;  denial  of  economic  development  funds;  and 
economic  development  funds  should  be  released  to  applicants  based  on  current  sce- 
nic ordinances  in  place. 

Outdoor  recreation  uses  have  caused  an  increase  in  searches  and  rescues  by 
County  Sheriffs.  National  or  state  legislation  is  needed  to  provide  for  the  increasing 
cost  of  search  and  rescue,  especially  in  instances  where  the  recreation  enthusiast 
demonstrated  negligence  or  is  affected  by  drugs  or  alcohol. 

Original  National  Scenic  Area  Maps  are  not  made  according  to  standard  legal  de- 
scriptions. There  is  a  need  of  a  review  process  to  change  and  improve  mapping 
through  local  control. 

Homes  destroyed  by  fire  can  be  rebuilt,  but  homes  lost  by  other  causes  cannot, 
and  may  invite  lawsuits  against  counties.  Replacement  of  homes  destroyed  by  'acts 
of  God'  such  as  landslides,  flood,  earthquake,  tornado,  volcano,  or  other  than  by  fire 
should  be  allowed  as  it  is  for  homes  destroyed  by  fire. 

Counties  are  at  risk  for  uninsured  legal  defense  costs  in  land  use  and  takings  law- 
suits. It  is  recommended  the  original  1991  petition  by  the  Scenic  Area  counties  to 
exempt  counties  from  liability  and  takings  lawsuits  be  reviewed  for  reconsideration. 

County  timber  sales  are  not  being  processed  consistently.  The  Board  of  Commis- 
sioners strongly  urge  support  for  Congressional  confirmation  of  the  application  of 
the  Oregon  Forest  Practices  Act  to  county  forest  timber  in  the  National  Scenic  Area, 
or  respectfully  request  a  fair  methodology  to  make  the  taxpayers  whole  for  the  $9 
million  loss  of  timber  revenue  to  local  government. 

Rock  is  needed  for  transportation  into  and  out  of  the  National  Scenic  Area  and 
for  recovery  declared  emergencies  in  this  documented  landslide  region.  It  is  for  this 
reason,  that  the  County  respectfully  recommends  an  exception  to  the  prohibition 
against  quarries  in  the  Scenic  Area  for  public  entities. 

If  a  permanent  protection  of  the  National  Scenic  Area  is  desirable,  the  National 
Scenic  Act  should  reflect  a  permanent  partnership  between  Federal,  State  and  local 
governments.  Hood  River  County  knows  best  to  protect  the  scenic  areas  because  we 
protected  it  prior  to  the  National  Scenic  Act.  The  assistance  and  consideration  in 
the  recommendations  as  described  herein,  will  give  the  Hood  River  County  Scenic 
Ordinance  a  chance  to  survive  beyond  the  first  legal  challenge.  A  balance  of  the  au- 
thority between  local  County  officials  and  the  Gorge  Commission  is  needed  to  en- 
sure a  permanent  and  stable  management  plan  for  the  National  Scenic  Area.  Clear- 
ly, there  is  a  need  for  local  self  governance  to  solidify  the  Scenic  Act.  It  will  be  dif- 
ficult for  the  Board  of  Commissioners  to  approve  the  draft  Hood  River  County  Sce- 
nic Ordinance  without  some  attention  to  the  inconveniences  which  have  delayed  the 
approval  of  the  drafl  legislation  by  the  Gorge  Commission. 

We  ask  that  you  would  take  time  to  review  the  attached  packet  containing  the 
History  of  the  National  Scenic  Act  and  East  Pit  for  Hood  River  County.  If  there  are 
any  questions  or  concerns,  please  contact  the  County  Administrator  at  (541)  386- 
3970. 
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Chairman  HATFIELD.  Commissioner  Rowland,  I  am  very  happy  to 
hear  your  testimony,  and  we  will  accept  and  receive  your  longer 
version,  and  I  just  want  to  ask  you  basically  now,  Hood  River 
County  is  one  of  the  county  commissions  that  has  not  yet  approved 
management  plans.  Do  you  have  any  update  on  what  the  situation 
is  with  the  commission  or  what  timeframe  the  commission  is  work- 
ing in?  Because  someone  said  a  while  ago  that  there  would  be  an 
oversight  hearing,  as  which  we  are  having  now,  but  basically  the 
law  had  provided  for  oversight  after  all  the  counties  had  had  an  op- 
portunity to  put  in  place  their  management  plans.  And,  as  you 
know,  I  believe  you  are  one  of  two  counties  that  have  not  yet  con- 
cluded that.  What  is  the  status  in  Hood  River  County? 

Ms.  Rowland.  Well,  Senator,  I  am  happy  to  say  that  once  we 
sign  on  this  rock  deal  with  the  Department  of  Transportation,  that 
is  our  last  obstacle.  So  we  will  be  able  to  sign  off  on  the  ordinances 
and  we  will  be  done. 

Chairman  Hatfield.  And  that  is  down  the  road?  What  is  the 
ball  park? 

Ms.  Rowland.  That  is  Monday. 

Chairman  Hatfield.  Oh,  Monday. 

Ms.  Rowland.  That  is  3  days  from  now. 

Chairman  Hatfield.  Good. 

Let  me  understand  again,  in  terms  of  the  Hood  River  situation 
from  an  economic  point  of  view,  what  has  been  the  impact  on  this 
windsurfing  industry  that  seems  to  have  proliferated  up  here  from 
retail  outlets  to  manufacturing  sails  and  manufacturing  various 
components  of  that  sport.  Has  that  been  a  plus,  do  you  think? 

Ms.  Rowland.  Yes,  sir;  I  do.  I  think  it  has  been  a  plus  because 
these  people  have  come  in  and  buildings  that  were  boarded  up  are 
now  full.  It  has  caused  a  housing  problem  because  they  have  pur- 
chased houses  that  were  run  down  and  dilapidate  and  fixed  them 
up  to  be  nice.  One  other  thing  was  that  these  people  came  in  here, 
our  houses  were  fairly  inexpensive,  and  they  were  used  to  very  ex- 
pensive houses,  so  they  started  selling  their  houses  for  big  money 
here  so  it  brought  our  values  up  a  great  deal  and  it  causes  a  prob- 
lem for  local  people,  but  we  more  or  less  kind  of  abandoned  our 
downtown  area  to  the  tourist  industry  for  the  windsurfing,  and 
such,  so  that  they  have  an  area  for  themselves.  But  I  see  the  bene- 
fit. 

Chairman  Hatfield.  You  mentioned  in  your  longer  version,  I  be- 
lieve, about  a  possible  indemnification  to  the  local  governments  by 
the  Federal  Government.  Do  you  know  of  any  precedent  on  that 
possibility?  I  am  not  aware  of  any  time  that  there  has  been  a  Fed- 
eral designation  where  the  Federal  Government  has  indemnified 
the  local  governments. 

Ms.  Rowland.  I  could  not  recite  anything  specifically,  but  I  know 
that  when  one  person  is  going  to  sue  us  for  more,  then  what  the 
economic  development  dollars  given  to  the  people  in  this  county  is 
worth.  It  was  not  financially  feasible  for  us  to  sign  off  on  those  or- 
dinances without  a  bailout  clause  so  that  we  could  get  out  from 
under  that. 

Chairman  Hatfield.  If  there  had  not  been  a  Scenic  River  Act  at 
all,  would  there  have  been  any  possibility  of  the  State  giving  an  in- 
demnification clause  for  the  county  claims? 
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Ms.  Rowland.  Until  the  Scenic  Act  was  put  in  place  we  had  no 
problems  like  that  that  I  can  recall,  and  I  have  been  here  12  years 
on  this  board.  People  were  doing  their  jobs  and  there  was  no  prob- 
lem. We  did  not  have  to  stop  any  activity. 

Hood  River  County  being  a  hometown  county,  they  had  a  very 
good  land-use  plan  in  order,  and  so  we  were  already  looking  out  for 
the  Columbia  River  Gorge  before  the  Scenic  Act  ever  happened. 

Chairman  HATFIELD.  Thank  you  very  much. 

Congressman  Cooley. 

Mr.  Cooley.  Bev,  you  mentioned  that  you  have  the  highest  un- 
employment rate  in  Oregon  at,  what,  14-something  percent? 

Ms.  Rowland.  Yes. 

Mr.  Cooley.  Do  you  know  what  this  is  directly  attributed  to?  Do 
you  have  an  idea? 

Ms.  Rowland.  Well,  I  imagine  the  timber  jobs  were  part  of  it. 
I  am  not  sure  of  everything.  I  think  there  is  the  downsizing  at  the 
telephone  company,  the  fruit  industry  had  not  started  up  yet,  and 
that  sort  of  thing. 

Mr.  Cooley.  The  Senator  puts  on  the  record  the  Mid-Columbia 
Economic  Development  District  and  it  includes  Hood  River,  Wasco, 
Sherman  Counties,  Skamania,  Klickitat  in  Washington,  and  I  read 
in  their  report  as  well  that  the  average  wage  and  salary  declined 
from  $21,363  in  1985  to  $19,220  in  1994,  which  is  an  8-percent 
drop  or  decline,  mostly  attributed  to  loss  of  manufacturing  and 
wood  products  jobs.  Is  that  directly,  do  you  think,  in  Hood  River 
related  to  Hood  River,  or  is  Hood  River  primarily  just  a  downsizing 
of  the  large  telephone  offices  that  you  have  there,  and  maybe  other 
industries  other  than  the  recreational  industries  just  to  decline  in 
that  area,  or  can  we  pinpoint  and  say  that  some  specific  relation- 
ship in  the  drop  of  employment  in  Hood  River  is  directly  or  indi- 
rectly related  to  the  Gorge  Act? 

Ms.  Rowland.  I  think  part  of  it  is  because  we  are  unable  to  cut 
some  forest — any  of  the  forest — within  the  Columbia  Gorge  now. 

Mr.  Cooley.  Did  you  have  some  mills  shut  down  in  Hood  River — 
later  than  this,  or  what? 

Ms.  Rowland.  There  were  two  mills  open,  I  think  there  is  only 
one  now,  and  it  was  a  local  company,  and  it  was  bought  out  by  a 
bigger  corporation.  And  a  plant,  and  they  have  a  lumber  company 
at  this  time.  But  the  economic  development  statistics  were  for  five 
counties,  and  they  did  not  break  them  out. 

Mr.  Cooley.  Well,  8  percent,  you  know,  when  you  said  you  had 
14  I  guess,  of  unemployment, 

Ms.  Rowland.  Yes,  14.4  percent  in  June. 

Mr.  Cooley.  Let  me  ask  you  something  else.  I  was  here  one  time 
before,  I  had  to  talk  to  those  people  in  the  county.  Cascade  Locks 
had  a  huge  unemployment  rate.  Are  they  still  up  that  high  as  they 
were  before?  Does  anybody  know? 

Ms.  Rowland.  I  am  not  sure  of  what  their  unemployment  rate 
is  at  this  time.  I  know  they  are  struggling  real  hard  to  get  more 
economic  development  in  their  area. 

Mr.  Cooley.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 
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Chairman  Hatfield.  Ms.  Rowland,  would  you  give  us  the  statis- 
tics on  that  unemployment?  Because  that  has  grown.  I  believe  you 
said  15? 

Ms.  Rowland.  14.4  percent  in  comparison  to  the  State  of  5.2  per- 
cent, the  State  average. 

Chairman  Hatfield.  Now,  what  is  that  source,  because  a  while 
ago  I  cited  the  Mid-Columbia  Economic  Development  District.  They 
give  the  figures  as  follows:  In  1986  there  was  a  13.6  unemplo3nnent 
in  Hood  River  County;  they  cite  now  in  1995,  8.2  percent. 

Ms.  Rowland.  This  was  from  the  August  Oregon  Employment 
Department  report.  It  is  from  the  Oregon  Department  of  Employ- 
ment. 

Chairman  Hatfield.  Thank  you.  Thank  you  very  much. 

It  might  affirm  in  some  people's  thinking  about  you  can  get  an 
economist  to  give  you  a  figure,  I  can  get  a  pollster  to  give  you  a 
political  figure.  [Laughter.] 

I  want  to,  at  this  time,  not  only  excuse  this  panel,  but  to  have 
a  5-minute  recess  in  order  that  the  8th  grade  class  of  this  fine 
school  may  return  to  their  classwork,  and  I  think  we  should  give 
them  a  hand  for  their  careful  attention. 

[A  brief  recess  was  taken.] 

Chairman  Hatfield.  The  next  panel  consists  of  Rod  Orlando, 
policy  analyst,  Clark  County  Commission,  Bradley  Anderson,  pros- 
ecuting attorney,  and  Harpreet  Sandhu,  planning  director  of 
Skamania  County,  Mr.  Sverre  Bakke,  commissioner  of  Klickitat 
County,  and  I  guess  they  have  arranged  themselves  in  a  certain 
order,  so  Mr.  Orlando,  I  see  you  first,  you  may  begin. 

STATEMENT  OF  ROD  ORLANDO,  POLICY  ANALYST,  CLARK  COUNTY 
COMMISSION 

Mr.  Orlando.  I  am  Rod  Orlando,  policy  analyst  with  the  Clark 
County  Board  of  Commissioners,  and  I  am  here  today  to  speak  on 
behalf  of  the  board  of  commissioners.  I  want  to  thank  you,  Senator 
Hatfield  and  Congressman  Cooley  for  inviting  Clark  County  to  tes- 
tify during  this  hearing  on  the  Columbia  Gorge  National  Scenic 
Area. 

Clark  County  testified  before  the  Senate  and  House  in  1986  sup- 
porting legislation  that  established  the  national  scenic  area.  The 
Gorge  Commission,  U.S.  Forest  Service,  Fish  and  Wildlife  Service, 
and  the  Park  Commission  of  Oregon  and  Washington  have  spent 
10  years  building  and  refining  programs  to  protect  the  gorge. 

The  Clark  County  commissioners  are  generally  pleased  with  the 
way  the  gorge  is  being  protected.  The  commissioners  hope  the  at- 
tention given  to  the  gorge  under  national  scenic  area  designation 
will  help  the  economic  base  of  the  region  and  the  quality  of  life  for 
the  residents  of  the  gorge  while  preserving  the  dramatic  natural 
beauty  of  this  very  special  place. 

The  Steigerwald  Lake  Wildlife  Refuge  occupies  lowlands  at  the 
west  end  of  the  gorge.  It  is  a  valuable  natural  area,  and  an  amen- 
ity to  the  east  Clark  County  community.  The  gorge  management 
plan  calls  for  the  establishment  of  a  Northwest  Gateway  Center 
with  interpretive  facilities  near  the  Steigerwald  Refuge.  The  Forest 
Service  acquired  property  for  this  purpose. 
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Another  idea  for  enhancing  tourism  and  recreational  opportuni- 
ties deserves  enthusiastic  support:  The  construction  of  a  45-mile 
network  of  trails  on  the  Washington  side  of  the  gorge.  Dan  Hun- 
tington and  other  residents  of  southwest  Washington  are  promot- 
ing the  trail. 

The  principal  trail  would  begin  in  Clark  County  near  the 
Steigerwald  Refuge,  and  extends  east,  rising  to  Pioneer  Point  on 
Cape  Horn  in  Skamania  County.  The  gorge  management  plan  calls 
for  a  scenic  overlook  park  on  Pioneer  Point.  The  trail  would  con- 
tinue east  and  descend  to  Stevenson.  Spur  trails  would  connect 
with  SR-14  with  the  high-line  trail,  and  the  new  parking  areas 
along  the  highway  would  be  located  at  the  spur  trail  head.  That 
is  the  proposal. 

Most  of  the  land  that  the  trail  would  traverse  is  under  public 
ownership.  Two  key  parcels  totaling  80  acres  remain  privately 
owned.  These  parcels  lie  on  the  crest  of  Cape  Horn.  The  Cape  Horn 
Land  and  Timber  Trust  purchased  the  two  key  parcels  on  Cape 
Horn.  The  investor  will  hold  these  properties  until  May  1,  1998  to 
give  the  Forest  Service,  Washington  State  Park  and  the  Depart- 
ment of  Natural  Resources  time  to  acquire  the  property  for  fair 
market  value. 

The  investor  will  make  25  percent  of  the  proceeds  from  the  sale 
available  to  leverage  other  private  contributions  for  the  construc- 
tion of  the  trail.  These  resources  would  be  available  until  May  1, 
2006  on  a  doUar-for-doilar  matching  basis.  It  is  hoped  that  the  en- 
vironmental and  recreational  organizations  or  businesses  and  their 
employees  will  adopt  lengths  of  the  trail  and  sponsor  their  con- 
struction as  organizations  adopt  highway  segments  to  keep  them 
litter-free. 

The  Forest  Service  and  Fish  and  Wildlife  Service  acquired  over 
17,000  acres  in  Clark  and  Skamania  Counties.  The  public  has  no 
access  to  most  of  this  land  and,  hence,  people  are  denied  opportuni- 
ties to  visit  and  appreciate  these  areas.  The  proposed  trail  network 
would  enable  people  to  get  close  to,  perhaps  intimately,  the  striking 
natural  beauty  contained  within  these  places. 

Clark  County  wishes  to  join  Skamania  County  in  expressing  its 
support  for  the  trail.  We  ask  Senator  Hatfield  and  other  legislators 
representing  this  region  to  encourage  the  Forest  Service,  Fish  and 
Wildlife  Service,  Washington  State  parks,  and  the  Washington  De- 
partment of  Natural  Resources  to  coordinate  their  efforts  and  re- 
sources to  purchase  the  two  key  parcels  that  will  complete  the  as- 
sembly of  land  for  the  trail. 

This  collaborative  approach  in  pooling  resources,  public  and  pri- 
vate resources  to  construct  the  trail  is  consistent  with  the  spirit  of 
the  legislation  establishing  the  Columbia  Gorge  National  Scenic 
Area.  We  believe  the  trail  system  could  be  a  destination  attraction 
drawing  outdoor  enthusiasts  from  within  and  beyond  the  region. 
Existing  tourist  establishments  will  prosper,  and  new  tourism  eco- 
nomic opportunities  will  become  available. 

Clark  County  wishes  to  call  attention  to  another  matter  that  per- 
tains to  the  boundary  of  the  national  scenic  area.  When  the  NSA 
boundary  was  adopted  it  included  a  150-acre  developing  area  east 
and  adjacent  to  the  corporate  limits  of  the  city  of  Washougal.  Rec- 
ognizing the  existing  development  patterns  and  Washougal's  in- 
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vestment  in  public  facilities  for  the  area,  the  county  included  this 
area  in  the  city's  urban  growth  boundary.  This  was  in  1994.  Later, 
the  county  removed  this  portion  of  the  UGA  from  the  national  sce- 
nic area  tb  be  fully  consistent  with  the  gorge  management  plan  and 
fulfill  directives  from  the  Washington  Growth  Management  Hear- 
ings Board. 

In  1996,  the  county  adopted  an  ordinance  regulating  land  use  in 
that  portion  of  the  scenic  area  that  lies  in  Clark  County,  including 
the  disputed  area  east  of  Washougal.  The  ordinance  is  consistent 
with  the  gorge  management  plan.  Recitals  in  the  resolution  adopt- 
ing the  ordinance  reaffirm  the  county's  support  for  Washougal's  ef- 
forts to  secure  an  amendment  to  the  act  that  would  place  the  NSA 
boundary  beyond  the  150-acre  disputed  area. 

The  commissioners  wish  to  reiterate  that  support  for 
Washougal's  efforts  to  resolve  this  issue. 

PREPARED  STATEMENT 

That  really  concludes  my  remarks.  Again,  I  want  to  thank  you 
very  much  for  an  opportunity  to  present  this  testimony  on  behalf 
of  the  Clark  County  Board  of  Commissioners,  the  testimony  con- 
cerning this  national  scenic  area. 

Thank  you  very  much. 

[The  statement  follows:] 

Prepared  Statement  of  the  Clark  County  Board  of  County  Commissioners 

Thank  you  for  inviting  Clark  County  to  testify  during  the  hearing  on  the  Colum- 
bia Gorge  National  Scenic  Area.  Clark  County  testified  before  the  Senate  and  House 
in  1986,  supporting  the  legislation  that  established  the  National  Scenic  Area. 

The  Gorge  Commission,  U.S.  Forest  Service,  Fish  and  Wildlife  Service  and  the 
Park  Commissions  of  Oregon  and  Washington  have  spent  10  years  building  and  re- 
fining programs  to  protect  the  Gorge.  The  Clark  County  Commissioners  are  gen- 
erally pleased  with  the  way  the  Gorge  is  being  protected.  We  hope  the  attention 
given  to  the  Gorge  under  NSA  designation  will  elevate  the  economic  base  of  the  re- 
gion and  the  quality  of  life  for  the  residents  of  the  Gorge,  while  preserving  the  dra- 
matic natural  beauty  of  this  very  special  place. 

The  Steigerwald  Lake  Wildlife  Refuge  occupies  lowlands  at  the  west  end  of  the 
Gorge.  It  is  a  valuable  natural  area  and  an  amenity  to  the  east  county  community. 
The  Gorge  Management  Plan  calls  for  the  establishment  of  a  Northwest  Gateway 
Center  with  interpretive  facilities  next  to  the  Steigerwald  Wildlife  Refuge.  The  For- 
est Service  acquired  property  for  this  purpose. 

Another  idea  for  enhancing  tourism  and  recreational  opportunities  deserves  en- 
thusiastic support:  construction  of  a  45-mile  network  of  trails  on  the  Washington 
side  of  the  Gorge.  Dan  Huntington  and  other  residents  of  southwest  Washington  are 
promoting  the  trail. 

The  principal  trail  would  begin  in  Clark  County  near  the  Steigerwald  Refuge  and 
extend  east,  rising  to  Pioneer  Point  on  Cape  Horn  in  Skamania  County.  The  Gorge 
Management  Plan  calls  for  a  scenic  overlook  park  on  Pioneer  Point.  The  trail  would 
continue  east  and  descend  to  Stevenson.  Spur  trails  would  connect  SR-14  with  the 
high-line  trail.  New  parking  areas  along  the  highway  would  be  located  at  the  spur 
trailheads. 

Most  of  the  land  that  the  trail  would  traverse  is  under  public  ownership.  Two  key 
parcels  totaling  80  acres  remain  privately  owned.  These  parcels  lie  on  the  crest  of 
Cape  Horn. 

Cape  Horn  Land  &  Timber  Trust  purchased  the  two  key  properties  on  Cape  Horn. 
The  investor  will  hold  these  properties  until  May  1,  1998,  to  give  the  Forest  Service, 
Washington  State  Parks,  or  the  Department  of  Natural  Resources  time  to  acquire 
the  properties  at  fair  market  value. 

The  investor  will  make  25  percent  of  the  proceeds  from  the  land  sale  available 
to  leverage  other  private  contributions  for  the  construction  of  the  trail.  These  re- 
sources would  be  available  until  May  1,  2006,  on  a  dollar-for-dollar  matching  basis. 
It  is  hoped  that  environmental  and  recreational  organizations,  or  businesses  and 
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their  employees  will  "adopt"  legs  of  the  trail  and  sponsor  their  construction,  as  orga- 
nizations adopt  highway  segments  to  keep  them  litter-free. 

The  Forest  Service  and  Fish  and  Wildlife  Service  acquired  over  17,000  acres  in 
Clark  and  Skamania  counties.  The  public  has  no  access  to  most  of  this  land  and, 
hence,  people  are  denied  opportunities  to  visit  and  appreciate  these  areas.  The  pro- 
posed trail  network  would  enable  the  people  to  get  close  to,  perhaps  intimate  with, 
the  striking  natural  beauty  contained  within  these  places. 

Clark  County  wishes  to  join  Skamania  County  in  expressing  its  support  for  the 
trail.  We  ask  Senator  Hatfield  and  other  legislators  representing  this  region  to  en- 
courage the  Forest  Service,  Fish  and  Wildlife  Service,  Washington  State  Parks,  and 
the  Washington  Department  of  Natural  Resources  to  coordinate  their  efforts  and  re- 
sources to  purchase  the  two  key  properties  that  will  complete  the  assembly  of  land 
for  the  trail. 

This  collaborative  approach  in  pooling  public  and  private  resources  to  construct 
the  trail  is  consistent  with  the  spirit  of  the  legislation  establishing  the  Columbia 
Gorge  NSA.  We  believe  the  trail  system  would  be  a  destination  attraction,  drawing 
outdoor  enthusiasts  from  within  and  beyond  our  region.  Existing  tourist  establish- 
ment will  prosper  and  new  tourism  economic  opportunities  will  become  available. 

Clark  County  wishes  to  call  your  attention  to  another  matter  that  pertains  to  the 
boundary  of  the  NSA.  When  the  NSA  boundary  was  adopted  it  included  a  150-acre 
developing  area  east  and  adjacent  to  the  corporate  limits  of  the  City  of  Washougal. 
Recognizing  the  existing  development  patterns  and  Washougal's  investment  in  pub- 
lic facilities  for  the  area,  the  county  included  this  area  in  the  city's  Urban  Growth 
Boundary  in  1994.  Later,  the  county  removed  this  portion  of  the  UGA  from  the 
NSA,  to  be  fully  consistent  with  the  Gorge  Management  Plan  and  fulfill  a  directive 
from  the  Washington  Growth  Management  Hearings  Board. 

In  1996  we  adopted  an  ordinance  regulating  land  use  in  that  portion  of  the  NSA 
that  lies  within  Clark  County  (CCC  18.334),  including  the  disputed  area  east  of 
Washougal.  The  ordinance  is  consistent  with  the  Gorge  Management  Plan.  Recitals 
in  the  resolution  adopting  the  ordinance  reaffirmed  the  county's  support  for 
Washougal's  efforts  to  secure  an  amendment  to  the  Act  that  would  place  the  NSA 
boundary  beyond  this  150-acre  disputed  area.  We  wish  to  reiterate  our  support  for 
Washougal's  efforts  to  resolve  this  issue. 

Again,  thank  you  for  the  opportunity  to  submit  testimony  concerning  the  Colum- 
bia Gorge  National  Scenic  Area. 

Chairman  Hatfield.  Thank  you,  Mr.  Orlando.  Mr.  Orlando,  you, 
I  believe  in  Clark  County  adopted  your  land  use  ordinances  just 
this  year. 

Mr.  Orlando.  Just  this  year. 

Chairman  Hatfield.  Just  this  year,  and  I  understand  your  con- 
cern about  the  boundary  relating  to  Washougal.  Let  me  ask  you 
this.  You  also  say  that  you  have  been  generally  pleased  with  the 
way  the  gorge  act  has  been  implemented.  Is  this  a  modified  posi- 
tion from  original  viewpoints  expressed  by  the  Clark  County  Com- 
mission? 

In  other  words,  if  it  is,  which  I  believe  it  is,  why  has  it  shifted 
to  pleasure? 

Mr.  Orlando.  Well,  I  think  the  one  problem  that  we  have  that 
would  qualify  the  word  generally  is  this  issue  regarding 
Washougal. 

How  exactly  that  is  to  be  resolved  we  are  leaving  up  to 
Washougal  to  pursue,  but  I  think  that  accounts  for  it  generally. 

Chairman  Hatfield.  Other  than  that,  back  to  the  beginning 
where  you  were  less  than  generally  pleased,  to  now  generally 
pleased,  what  happened  in  that  period  that  is  going  to  make  you 
greatly  pleased  in  the  future?  [Laughter.] 

Mr.  Orlando.  Well,  what  would  make  us  greatly  pleased,  at 
least,  is  that  the  issue  be  resolved  to  the  satisfaction 

Chairman  Hatfield.  Yes;  but  what  has  made  you  generally 
pleased  from  less  than  pleased?  In  other  words,  I  want  to  get  back 
to  square  one,  and  I  recall  some  of  the  attitudes  expressed  at  the 
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time,  which  were  not  pleasing  words,  but  now  you  say  you  are  gen- 
erally pleased,  so  the  implementation  has  allayed  some  of  the  origi- 
nal fears,  or  whatever.  What  has  happened? 

Mr.  Orlando.  The  only  concern  is  with  respect — as  far  as  Clark 
County  is  concerned,  the  only  concern  is  the  matter  relating  to 
Washougal's  urban  growth  boundary  and  the  disputed  area.  That 
is  all. 

Chairman  Hatfield.  I  did  not  phrase  my  question  very  well.  I 
am  not  communicating  my  question.  I  am  trying  to  get  some  plau- 
dits on  what  has  happened  already. 

Mr.  Orlando.  I  think  the  county  is  pleased  with  the  preserva- 
tion that  has  occurred  as  is  stated  in  my  remarks,  preservation  of 
the  natural  area,  the  opportunity  for  recreation  that  has  been  af- 
forded, really,  Clark  County  residents  and  other  residents  in  the 
region,  and  those  are  included  in  these  remarks.  We  also  see  prom- 
ise for  future  opportunities  in  that  area,  and  we  hope  there  is  also 
promise  for  economic  opportunities  relating  to  the  tourism  indus- 
try. 

Chairman  Hatfield.  Well,  I  could  not  agree  with  you  more.  We 
should  never  get  to  a  point  where  we  are  so  pleased  with  ourselves 
that  there  is  no  room  for  improvement,  but  I  would  like  to  also 
hear  where  there  has  been  improvement  to  encourage  further  im- 
provement. 

Mr.  Orlando.  Yes;  and  we  are  very  pleased  in  the  county,  and 
enhancing  the  recreational  opportunities  in  the  area. 

Chairman  Hatfield.  Thank  you  very  much. 

Since  you  do  not  have  any,  do  not  have  an  LCDC,  and  I  know 
you  probably  had  the  land  use  probably  by  codes,  county  codes,  and 
so  you  have  such  a  thing  as  urban  boundaries 

Mr.  Orlando.  We  have  urban  growth  boundaries. 

Chairman  HATFIELD.  And  you  found  those  compatible  with  the 
gorge  act? 

Mr.  Orlando.  Right  now  we  have  no  conflicts  with  our  urban 
growth  boundaries,  but  we  have  had  to  adjust  Washougal's  urban 
growth  boundary  to  be  consistent. 

Chairman  Hatfield.  And  you  found  no  problem  with  the  Gorge 
Commission  working  out  their  differences,  so  everybody  walked 
away  from  the  table  fairly  satisfied? 

Mr.  Orlando.  With  our  local  jurisdiction,  Washougal,  there  re- 
mains a  dispute  regarding  their  urban  growth  needs  and  the  na- 
tional scenic  area  boundary. 
>Chairman  Hatfield.  The  urban  growth  what? 

Mr.  Orlando.  Their  urban  growth  boundary  was  changed  from 
the  way  it  was  originally  drawn. 

Chairman  Hatfield.  Whose  was,  Washougal  County's  was? 

Mr.  Orlando.  Washougal's  urban  growth  boundary  was  changed 
from  the  way  it  was  originally  drawn  to  fall  outside  of  the  national 
scenic  area,  and  Washougal's  position  is  that  they  would  like  to 
have  an  urban  growth  boundary  that  extends  east,  and  there  is  a 
disputed  area  of  roughly  150  acres.  The  Clark  County  Board  of 
Commissioners  recognizes  that,  and  they  support  Washougal  in 
their  efforts  to  resolve  this  issue. 

Chairman  HATFIELD.  How  long  has  this  dispute  been  discussed? 
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Mr.  Orlando.  It  has  been  for  at  least  3  years  while  we  were 
going  through  our  growth  management  process. 

Chairman  HATFIELD.  OK,  and  you  finished  that  process? 

Mr.  Orlando.  We  finished  the  process,  and  right  now  there  is 
not  a  conflict  with  the  urban  growth  boundary  because  it  is  to  the 
west  of  the  national  scenic  area. 

Thank  you  very  much. 

Chairman  HATFIELD.  Thank  you. 

Ms.  Sandhu. 

STATEMENT     OF     HARPREET     K.     SANDHU,     PLANNING     DIRECTOR, 
SKAMANIA  COUNTY,  WA 

Ms.  Sandhu.  Thank  you.  Good  morning,  Senator  Hatfield 

Chairman  Hatfield.  You  are  going  to  have  to  pull  that  micro- 
phone very  close,  because  it  is  not  too — thank  you. 

Ms.  Sandhu.  Is  that  better? 

Good  morning,  Senator  Hatfield  and  Congressman  Cooley.  On  be- 
half of  Skamania  County  I  would  like  to  thank  you  for  the  oppor- 
tunity to  testify  before  you  this  morning.  Due  to  unforeseen  cir- 
cumstances, Skamania  County's  prosecuting  attorney.  Brad  Ander- 
son, will  not  be  here  this  morning  and  sends  his  regrets  to  you. 

In  the  summer  of  1993  Skamania  County  became  the  second 
county  to  adopt  ordinances  consistent  with  the  national  plan  for 
the  Columbia  River  Gorge  National  Scenic  Area.  As  director  of 
Skamania  County  Planning  and  Community  Development,  I  am  di- 
rectly responsible  for  the  administration  of  the  Columbia  River 
Gorge  Scenic  Area  in  Skamania  County.  The  problems  and  strug- 
gles Skamania  County  and  its  landowners  have  encountered  over 
the  last  10  years  are  numerous,  and  in  some  cases  painful.  The  tes- 
timony I  would  provide  to  the  committee  is  based  on  Skamania 
County's  almost  3  years  of  regulatory  experience  implementing  the 
National  Scenic  Area  Act  from  the  perspective  of  a  local  adminis- 
trator who  is  charged  with  implementing  the  act  at  the  local  level. 

Compared  to  other  counties  on  the  gorge,  Skamania  County  has 
the  most  private  land  contained  in  the  Columbia  River  Gorge  Na- 
tional Scenic  Area.  Consequently,  the  county  processes  the  most 
land  use  applications  out  of  any  county  in  the  gorge.  We  average 
approximately  100  applications  per  year. 

One  of  the  failures  of  the  act  is  that  it  does  not  provide  any 
money  to  local  governments  for  administration  costs  that  are  in- 
curred by  the  taxpayers.  As  with  numerous  other  Federal  and 
State  laws,  it  conveniently  passes  the  burden  of  implementation  to 
local  governments.  The  National  Scenic  Area  Act  provides  no 
money  for  counties  to  administer  the  National  Scenic  Area  Act  on 
the  local  level. 

The  original  drafters  of  the  National  Scenic  Area  Act,  however, 
clearly  encouraged  counties  to  assume  regulatory  control  of  the  na- 
tional scenic  area,  as  evidenced  by  the  lucrative  authorizations  for 
economic  development,  recreation,  conference  center  and  interpre- 
tive center  moneys. 

Skamania  County  spends  approximately  $100,000  a  year  annu- 
ally to  administer  the  National  Scenic  Area  Act.  With  only  9,500 
residents,  a  $100,000  administrative  cost  is  not  an  easy  burden  for 
these  taxpayers,  especially  when  the  Federal  Government  contin- 
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ues  to  acquire  more  property  in  a  county  that  nearly  has  80  per- 
cent of  its  land  already  in  Federal  ownership.  You  must  consider 
the  financial  impacts  and  burdens  the  National  Scenic  Area  Act 
has  on  local  governments  in  the  gorge.  A  failure  to  do  so  is  a  fail- 
ure of  the  National  Scenic  Area  Act. 

As  we  all  know,  the  National  Scenic  Area  Act  regulates  land  use. 
The  act  and  the  management  plan  are  severely  flawed  in  that  they 
do  not  provide  or  allow  public  health,  safety,  and  welfare  consider- 
ations to  be  factored  into  land  use  decisions.  Land  use  laws  have 
historically  been  upheld  by  the  courts  as  a  legitimate  exercise  of 
Government's  police  power,  as  it  promotes  public  health,  safety, 
and  general  welfare  of  the  community. 

The  following  examples  illustrate  the  problems  the  county  has 
encountered  because  public  health,  safety,  and  welfare  language  is 
not  included  in  the  National  Scenic  Area  Act. 

This  past  February,  the  Pacific  Northwest  was  hit  with  the  worst 
flooding  in  over  30  years.  The  counties  of  Skamania,  Hood  River, 
and  Mount  Melmar  were  among  some  of  the  areas  declared  na- 
tional disaster  areas  by  the  President. 

As  residents  and  businesses  struggled  to  save  their  homes  and 
personal  property  from  the  devastation  caused  by  flooding,  land- 
owners in  the  national  scenic  area  were  told  they  were  in  violation 
of  the  act  and  must  submit  a  land  use  application  and  wait  up  to 
90  days  before  they  could  do  any  land-disturbing  activities  on  their 
property. 

This  was  and  is  ludicrous.  Landowners  should  not  be  penalized 
for  living  in  a  scenic  area.  They  must  be  allowed  to  save  their 
homes  and  their  lives  during  national  disasters.  Skamania  and 
Hood  River  Counties  approached  the  Gorge  Commission  and  rec- 
ommended adopting  exemption  language  to  the  management  plan 
to  allow  property  owners  the  fundamental  right  of  protecting  their 
property  during  national  disasters  without  having  to  go  through 
the  bureaucratic  permitting  process. 

This  request  was  made  last  March.  To  date,  Skamania  County 
has  not  heard  from  the  Gorge  Commission,  and  we  request  your 
help  in  making  amendments  to  the  act  to  include  these  provisions. 

A  second  example  deals  with  public  safety  concerns  on  State 
highways,  such  as  Washington  State  Route  14.  It  is  a  well-docu- 
mented fact  that  rock  fall  is  a  natural  occurrence  in  the  Columbia 
River  Gorge,  and  an  uncontrolled  rock  fall  poses  a  threat  to  public 
safety  on  roadways. 

The  Washington  State  Department  of  Transportation  has  an  in- 
herent and  critical  responsibility  for  maintaining  a  safe  highway 
for  the  traveling  public,  yet  when  the  State  proposes  projects  that 
will  create  a  safer  highway,  they  continue  to  run  into  opposition 
from  the  Gorge  Commission,  who  believe  widening  a  roadway  and 
providing  safe  shoulders  will  degrade  the  natural  and  scenic  beauty 
of  the  gorge. 

Does  the  Gorge  Commission  have  the  right  to  impose  scenic 
beauty  standards  onto  a  road  which  ultimately  should  provide  the 
public  with  a  safe  and  efficient  highway?  There  must  be  amend- 
ments included  in  the  National  Scenic  Area  Act  which  permit  pub- 
lic health,  safety,  and  welfare  activities  to  occur  for  the  sake  of  pro- 
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tecting  property  and  the  lives  of  people  who  live  and  work  in  the 
gorge. 

If  the  Government  does  not  allow  the  people  the  right  to  protect 
their  property  during  natural  disaster  and  ensure  they  are  driving 
on  a  safe  road,  then  that  Government  has  failed.  We  must  amend 
the  National  Scenic  Area  Act  and  allow  public  health,  safety,  and 
welfare  considerations  to  take  precedence  over  protecting  scenic, 
natural,  cultural,  recreational  resources  in  the  gorge. 

I  have  had  the  privilege  of  working  for  Skamania  County  for  ap- 
proximately 2V2  years  now.  During  that  time,  I  have  had  the  good 
fortune  of  meeting  and  working  with  many  county  residents  on  a 
wide  variety  of  land  use  issues.  The  final  message  I  would  like  to 
leave  you  is  that  the  vast  majority  of  people  who  live  in  Skamania 
County  are  excellent  stewards  of  their  land,  and  have  dem- 
onstrated this  through  their  actions  on  their  land. 

The  county  have  long-term  critics  who  have  enjoyed  slandering 
the  county  and  its  residents  who  undoubtedly  tell  you  that 
Skamania  County  is  ruining  the  gorge  and  further  regulations  and 
restrictions  are  needed,  especially  in  rural  areas.  I  would  like  to 
challenge  those  nay-sayers  by  telling  you  that  for  every  negative 
example  they  can  provide,  I  can  provide  you  with  10  examples 
where  there  have  been  excellent  developments  consistent  with  re- 
source protection  in  the  gorge. 

It  is  true  that  growth  should  be  encouraged  in  urban  areas,  but 
I  want  to  bring  your  attention  to  urban  in  that  phrase.  People  in 
this  country  have  a  right  to  live  in  rural  areas.  When  regulations 
prevent  landowners  from  living  and  maintaining  a  rural  lifestyle  by 
not  being  able  to  build  homes  or  divide  their  properties  and  leave 
that  on  to  their  children,  then  those  regulations  have  gone  too  far. 

In  order  for  the  National  Scenic  Area  Act  to  be  more  effective  in 
the  Columbia  River  Gorge,  you  as  legislators  must  look  to  those  of 
us  in  county  government  who  administer  the  National  Scenic  Area 
Act  on  a  local  level,  and  more  importantly  to  those  landowners  who 
live  in  the  gorge. 

Skamania  County  echoes  concerns  presented  by  other  counties 
and  the  city  of  Mosier  with  respect  to  problems  with  mapping.  We 
have  a  problem  with  the  city  of  Stevenson  on  the  city  boundaries 
not  included  in  the  urban  growth  boundary,  therefore,  part  of  the 
city  is  within  the  national  scenic  area.  That  places  a  very  tough 
role  in  administration.  Who  administers  those  scenic  area  lines,  the 
city,  or  the  county?  We  would  like  to  see  that  addressed,  as  well 
as  the  other  counties. 

We  also  have  problems  with  TMA  open  space  regulations  and  the 
cost  of  providing  county  services  to  the  increasing  recreational  base 
that  is  developing  in  the  county. 

The  partnership  concept  that  was  originally  envisioned  will  only 
work  when  amendments  are  made  to  the  National  Scenic  Area  Act 
that  allow  counties  and  their  residents  to  be  treated  with  respect 
and  considered  as  equal  partners  and  not  as  subordinates. 

Thank  you. 

[The  statement  follows:] 
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Prepared  Statement  of  Harpreet  K.  Sandhu 

In  December  of  1993,  Skamania  County  became  the  second  county  to  adopt  ordi- 
nances consistent  with  the  Management  Plan  for  the  Columbia  River  Gorge  Na- 
tional Scenic  Area.  As  Director  of  the  Skamania  County  Department  of  Planning 
and  Community  Development,  I  am  directly  responsible  for  administration  of  the 
Columbia  River  Gorge  National  Scenic  Area  Ordinance  in  Skamania  County.  The 
testimony  I  will  provide  to  the  committee  is  based  on  Skamania  County's  three 
years  of  regulatory  experience  implementing  the  National  Scenic  Area  Act  from  the 
perspective  of  a  local  administrator  who  is  charged  with  implementing  the  National 
Scenic  Area  Act  on  the  ground. 

Compared  to  other  counties  in  the  Gorge,  Skamania  County  has  the  most  private 
land  contained  in  the  Columbia  River  Gorge  National  Scenic  Area.  Consequently, 
the  County  processes  the  most  land  use  applications  out  of  any  county  in  the  Gorge, 
averaging  100  applications  per  year.  One  of  the  failures  of  the  Act  is  that  it  does 
not  provide  any  money  to  local  governments  for  administration  costs  that  are  in- 
curred by  its  taxpayers.  As  with  numerous  other  federal  and  state  laws  that  conven- 
iently "pass"  the  burden  of  implementation  to  local  governments,  the  National  Sce- 
nic Area  Act  provides  no  money  for  counties  to  administer  the  National  Scenic  Act 
on  a  local  level.  The  original  drafters  of  the  National  Scenic  Area  Act,  however, 
clearly  encouraged  counties  to  assume  regulatory  control  of  the  National  Scenic 
Area,  as  evidenced  by  the  lucrative  authorizations  for  economic  development,  recre- 
ation, conference  center  and  interpretive  center  monies.  Skamania  County  spends 
approximately  $100,000  annually  to  administer  the  National  Scenic  Area.  With  only 
9,500  residents,  a  $100,000/year  administration  cost  is  not  an  easy  burden  on  these 
taxpayers,  especially  when  the  federal  government  continues  to  acquire  more  prop- 
erty in  a  county  that  has  nearly  80  percent  of  its  land  in  federal  ownership.  You 
must  consider  the  financial  impacts  and  burdens  the  National  Scenic  Area  Act  has 
on  local  governments  in  the  Gorge.  A  failure  to  do  so,  is  a  failure  of  the  National 
Scenic  Area  Act. 

As  we  all  know,  the  National  Scenic  Area  Act  regulates  land  use.  The  National 
Scenic  Area  Act  and  Management  Plan  are  severely  flawed  in  that  they  do  not  pro- 
vide or  allow  public  health,  safety  and  welfare  considerations  to  be  factored  into 
land  use  decisions.  Land  use  laws  have  historically  been  upheld  by  the  courts  as 
a  legitimate  exercise  of  a  government's  police  power  as  they  promote  the  public 
health,  safety  and  general  welfare  of  a  community.  The  purposes  of  the  National 
Scenic  Area  Act  are:  to  establish  a  national  scenic  area  to  protect  and  provide  for 
the  enhancement  of  the  scenic,  cultural,  recreational,  and  natural  resources  of  the 
Columbia  River  Gorge;  and  to  protect  and  support  the  economy  of  the  Columbia 
River  Gorge  area  by  encouraging  growth  to  occur  in  existing  urban  areas  and  by 
allowing  ftiture  economic  development  in  a  manner  that  is  consistent  with  para- 
graph 1. 

The  following  examples  illustrate  the  problems  Skamania  County  has  encountered 
because  public  health,  safety  and  welfare  language  is  not  included  in  the  National 
Scenic  Area  Act.  This  past  February,  the  Pacific  Northwest  was  hit  with  the  worst 
flooding  in  over  30  years.  The  Counties  of  Skamania,  Wasco,  Hood  River  and  Mult- 
nomah were  declared  national  disaster  areas  by  the  President.  As  residents  and 
businesses  struggled  to  save  and  repair  their  homes  and  personal  property  from  the 
devastation  caused  by  the  flooding,  landowners  within  the  National  Scenic  Area 
were  told  they  were  in  violation  of  the  National  Scenic  Area  Act,  and  must  submit 
a  land  use  application  and  wait  up  to  90  days  before  they  could  do  any  land-disturb- 
ing activities  on  their  property.  'This  was  ludicrous.  Landowniers  should  not  be  pe- 
nalized for  living  in  the  Scenic  Area;  they  must  be  allowed  to  save  their  homes  and 
their  lives  during  natxiral  disasters.  Skamania  and  Hood  River  counties  approached 
the  Gorge  Commission  and  recommended  adopting  exemption  language  to  the  Man- 
agement Plan  to  allow  property  owners  the  fundamental  right  of  protecting  their 
property  during  natural  disasters,  without  having  to  go  through  a  bureaucratic  per- 
mitting process.  This  request  was  made  last  March.  To  date,  Skamania  County  has 
not  heard  back  from  the  Gorge  Commission. 

A  second  example  deals  with  public  safety  concerns  on  state  highways,  such  as 
Washington  State  Route  14.  It  is  a  well-documented  fact  that  rockfall  is  a  natural 
occurrence  in  the  Columbia  River  Gorge,  and  that  uncontrolled  rockfall  poses  a 
threat  to  public  safety  on  roadways.  The  Washington  State  Department  of  Transpor- 
tation has  an  inherent  and  critical  responsibility  for  maintaining  a  safe  highway  for 
th?  travelling  public.  Yet,  when  the  state  proposes  projects  that  will  create  a  safer 
highway,  they  continuously  run  into  opposition  from  the  Gorge  Commission  who  be- 
lieve widening  the  roadway  and  providing  safe  shoulders  will  degrade  the  natural 
and  scenic  beauty  of  the  Gorge.  Does  the  Gorge  Commission  have  the  right  to  im- 


67 

pose  scenic  beauty  standards  onto  a  road  which  ultimately  should  provide  the  public 
with  a  safe  and  efficient  highway?  There  must  be  language  included  within  the  Na- 
tional Scenic  Area  Act  which  permits  public  health,  safety  and  welfare  activities  to 
occur  for  the  sake  of  protecting  property  and  the  lives  of  people  who  live  and  visit 
the  Columbia  River  Gorge.  If  a  government  does  not  allow  people  the  right  to  pro- 
tect their  property  during  a  natural  disaster  or  ensure  that  they  are  driving  a  safe 
road,  then  that  government  has  failed.  You  must  amend  the  National  Scenic  Area 
Act  and  allow  public  health,  safety  and  welfare  considerations  to  take  precedence 
over  protecting  the  scenic,  natural,  cultural  and  recreational  resources. 

I  have  had  the  privilege  of  working  for  Skamania  County  for  approximately  two 
and  a  half  years.  During  that  time,  I  have  had  the  good  fortune  of  meeting  and 
working  with  many  County  residents  on  a  wide  variety  of  land  use  issues.  The  final 
message  I  would  like  to  leave  you  with  is  that  the  vast  majority  of  people  who  live 
in  Skamania  County  are  excellent  stewards  of  their  land  and  have  demonstrated 
this  through  their  actions  on  their  land.  The  County^s  long  term  critics  who  have 
enjoyed  slandering  the  County  and  its  residents  will  undoubtedly  tell  you  that 
Skamania  County  is  ruining  the  Gorge  and  further  regulations  and  restrictions  are 
needed.  I  would  like  to  challenge  those  claims  by  telling  you  that  for  every  negative 
example  of  land  use  practices  these  nay-sayers  can  provide,  I  can  provide  you  with 
10  examples  of  excellent  land  use  planning  and  development  consistent  with  the 
goals  and  purposes  of  the  National  Scenic  Area. 

In  order  for  the  National  Scenic  Area  to  work  more  effectively  in  the  Columbia 
River  Gorge,  you  as  legislators  must  listen  to  those  of  us  in  County  government  who 
administer  the  National  Scenic  Area  Act  and  more  importantly  to  those  landowners 
who  live  in  the  Columbia  River  Gorge.  The  "partnership"  concept  that  was  originally 
envisioned  will  only  work  if  amendments  are  made  to  the  National  Scenic  Area  Act 
that  allow  counties  and  their  residents  to  be  treated  and  considered  as  equal  part- 
ners, not  as  insubordinates. 


Prepared  Statement  of  Bradley  W.  Andersen,  Prosecuting  Attorney, 

Skamania  County 

HOW  TO  corral  the  TROJAN  HORSE  OR,  RETURNING  CONTROL  TO  LOCAL  GOVERNMENT 

The  story  of  the  Trojan  horse  is  fairly  well  known.  Some  people  living  outside  of 
a  city  (outsiders)  tricked  their  way  into  taking  control  over  the  city.  They  accom- 
plished this  by  offering  a  large  wooden  horse  to  the  people  who  lived  inside  the  cit^s 
gates.  The  city  dwellers  accepted  the  gift  and  towed  it  into  the  town  square,  un- 
aware that  the  outsiders  were  concealed  inside.  Safely  inside,  the  outsiders  pounced 
from  out  of  the  belly  of  the  wooden  horse  and  took  control  of  the  city.  This  story 
is  also  the  story  of  the  Columbia  River  Gorge  National  Scenic  Area  Act. 

In  the  1980's  the  Friends  of  the  Gorge  (Friends)  recognized  the  beauty  of  the  Co- 
lumbia River  Gorge.  This  group,  which  was  mainly  comprised  of  "outsiders"  who  en- 
joyed their  journeys  to  this  area,  was  concerned  that  the  insiders  may  adversely  af- 
fect the  outsider's  ability  to  peer  across  the  river  and  enjoy  the  outstanding  views. 
The  Friends  were  alarmed  that  private  land  owners  may  have  the  temerity  to  build 
homes  on  their  property.  As  a  result,  the  Friends  decided  they  needed  to  protect 
their  weekend  refuge  and  began  a  campaign  to  pass  federal  legislation  to  restrict 
any  development  in  the  Gorge.  The  Friends  eventually  got  their  law  passed  in  the 
form  of  the  Gorge  Act. 

The  Gorge  Act  was  passed  with  aspiration  that  it  would  form  a  partnership  be- 
tween the  Federal  government,  the  two  states  and  the  six  affected  counties  to  de- 
velop some  reasonable  land-use  laws  that  would  balance  the  need  to  protect  the  out- 
standing natural  resources  of  the  region  with  the  need  to  protect  the  local  people 
and  their  economy.  However,  once  passed,  the  Friends  then  busted  from  the  bowels 
of  the  Gorge  Act  and  became  (or  controlled)  members  of  the  Act's  bi-state  Gorge 
Commission. 

Many  of  the  initial  members  of  this  Commission  were  members  or  past  members 
of  the  Friends  of  the  Gorge,  or  had  strong  affiliations  with  that  organization.  The 
Gorge  Commission  and  its  staff,  under  the  guise  of  the  Gorge  Act,  preempted  nearly 
all  local  control  by  making  final  decisions  on  all  legislative  and  quasi-judicial  mat- 
ters affecting  land-use  within  the  region.  As  a  result,  and  to  this  day,  Skamania 
County  enjoys  very  little  local  control. 

Although  in  1986  it  obviously  made  no  difference  to  Congress,  the  Senate  or  the 
President,  Skamania  County  polled  its  citizens  prior  to  the  passage  of  the  Gorge  Act 
on  whether  they  wished  to  have  federal  legislation  passed  to  protect  the  Columbia 
Gorge  region.  More  than  90  percent  of  our  citizens  said  no. 
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The  need  for  land  use  regulations  is  undisputed.  The  problem  is  that  the  people 
controlling  these  laws  are  unelected  and  unaccountable  officials  who  generally  do 
not  live  in  the  counties  that  are  affected  by  their  legislative  or  quasi-judicial  deci- 
sions. Indeed,  under  the  Gorge  Act,  many  of  the  members  need  not  even  be  resi- 
dents of  the  Scenic  Area. 

Although  repeal  is  the  preferred  alternative,  my  hope  is  that  some  significant 
changes  are  made  to  the  Gorge  Act  to  return  local  control  to  county  government  and 
its  citizens,  where  the  power  under  a  democracy  belongs.  Following  is  only  some  of 
the  problems  that  have  occurred  under  the  current  regime: 

The  Gorge  Commission  has  failed  to  consider  the  human  element 

Shortly  after  its  creation,  the  Gorge  Commissioners  revealed,  in  a  1988  "vision 
statement",  their  intentions  to  create  a  national  park  out  of  the  Columbia  Gorge, 
regardless  of  the  "human  presence": 

— "The  Columbia  River  Gorge  is  an  area  of  worldwide  importance, 

— Where  scenic  qualities  and  diverse  landscapes,  together  with  their  natural  and 
cultural  components,  are  paramount, 

— ^Where  development  and  recreation  are  carefully  placed  in  a  manner  that  pro- 
tects resources, 

— Where  the  human  presence  is  lightly  demonstrated,  and  where  lessons  from  the 
past  are  a  constant  guide  and  inspiration  for  the  future,  *  *  *."  Management 
Plan,  p.  4. 

Without  reading  between  the  lines,  it  is  clear  from  this  statement  that  the  pres- 
ence of  human  beings  within  the  scenic  area  was  (and  is)  merely  a  nuisance  to  the 
Gorge  Commission.  And  from  learning  from  the  past,  the  Gorge  Commission  needed 
to  protect  the  natural  resources  from  these  landowners,  without  regard  to  their  con- 
stitutional right  to  possess  property. 

As  alarming  as  this  vision  statement  should  sound  to  you,  the  Gorge  Commission 
has  implemented  this  philosophy  by  developing  a  very  restrictive  and  oppressive 
Management  Plan,  and  by  denying  the  counties  any  flexibility  to  balance  the 
"human  presence." 

You  will  doubtlessly  hear  (or  have  heard)  from  many  landowners  (orally  or  in 
writing)  who  share  how  the  Gorge  Act  has  caused  them  undue  hardship,  prevented 
them  from  providing  for  their  children  or  causing  them  to  consider  moving  away. 
As  county  elected  officials  we  are  at  the  front  line  to  these  complaints  and  are  often 
perceivedi  as  responsible,  even  though  we  had  no  role  in  its  passage  or  development. 
The  unelected  Gorge  Commissioners  are  mostly  removed  from  this  exposure  and 
rarely  need  to  explain  the  injustices  to  the  individuals  most  affected.  Repeal  of  the 
Gorge  Act,  or  substantial  revisions,  must  be  made  to  recognize  the  "human  pres- 
ence." 

Counties  must  regain  their  traditional  roles 

For  approximately  seven  years  in  the  history  of  the  Gorge  Act,  the  United  States 
Forest  Service  entirely  replaced  local  government  and  regulated  all  of  the  private 
and  public  lands  located  within  the  Scenic  Area.  Yes,  under  the  Gorge  Act,  employ- 
ees of  the  Federal  Government  were  permitted  to  establish  land-use  regulations — 
known  as  the  Final  Interim  Guidelines  (FIG's) — that  applied  not  only  to  its  own 
public  lands  but  applied  to  private  lands  located  within  all  of  the  Scenic  Area  as 
well.  Would  not  the  drafters  of  the  Constitution  have  turned  in  their  graves  to  learn 
that  the  Federal  Government  had  replaced  local  governments  in  the  management 
of  private  lands  during  a  time  of  peace? 

The  Gorge  Commission  eventually  developed  their  Management  Plan,  which  was 
then  presented  to  the  respective  counties.  Under  the  Gorge  Act,  these  counties  then 
had  a  Hobb's  choice^:  They  could  either  adopt  an  ordinance  which  directly  mirrored 
the  Gorge  Commission's  very  restrictive  and  anti-"human  presence"  Management 
Plan,  or  decline  to  adopt  an  ordinance  which  would  then  allow  the  Gorge  Commis- 
sion to  directly  replace  local  government  by  passing  and  implementing  its  own  land- 
use  regulations,  without  any  regard  for  local  interests. 

Faced  with  these  "no-win"  alternatives,  Skamania  County  attempted  to  maintain 
some  semblance  of  local  control  and  agreed  to  administer  "its  own  scenic  ordinance," 
only  to  find  that  the  Gorge  Commission  refused  to  recognize  the  County's  sov- 


*  Under  the  Gorge  Act,  the  Gorge  Commission  has  final  legislative  and  quasi-judicial  powers 
over  the  land-use  decisions.  Although  the  Act  purports  to  give  the  affected  counties  authority 
to  draft  and  implement  their  own  ordinances,  the  Gorge  Commission  has  the  final  power  to  de- 
cide whether  or  not  the  respective  county's  ordinance  is  appropriate.  If  a  county  chooses  not  to 
adopt  an  ordinance,  or  if  its  ordinance  does  not  meet  the  Gorge  Commission's  satisfaction,  then 
the  Gorge  Commission  was,  and  is,  fi-ee  to  draft  and  implement  an  ordinance  for  that  particular 
county,  regardless  of  whether  the  county  or  its  citizens  agree. 
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ereignty  and  required  the  County  to  adopt  an  ordinance  more  accurately  described 
as  belonging  to  tne  Gorge  Commission. 

Early  on,  Skamania  County  committed  itself  to  implementing  the  Gorge  Act.  As 
the  Gorge  Commission  was  developing  its  Management  Plan,  the  County  spent  con- 
siderable time  and  money  developing  a  new  set  of  land-use  regulations  which  struck 
a  balance  between  property  rights,  development  and  protection  of  the  natural  beau- 
ty. Indeed,  these  planning  efforts  were  wholly  consistent  with  the  Gorge  Act's  aspi- 
rations, yet  provided  for  the  "human  presence."  However,  none  of  this  mattered  to 
the  members  of  the  Gorge  Commission  who  ignored  Skamania  County's  revised  zon- 
ing. 

In  addition  to  these  efforts,  Skamania  County  further  showed  its  resolve  to  pro- 
tect the  resources  identified  in  the  Gorge  Act  by  developing  a  highly  qualified  and 
experienced  stafT  of  planners.  At  one  point,  the  staff  was  comprised  of  two  attorneys 
specializing  in  land-use  laws  and  a  planner  with  a  masters  degree  in  Planning  from 
Cfal-Poly.  These  professional  are  dedicated  to  making  the  Gorge  Act  work  by  work- 
ing with  the  people  burdened  with  its  regulations.  However,  the  county  has  become 
disenchanted  with  its  role  under  the  Gorge  Act.  It  seems  that  as  the  Gorge  Commis- 
sion— and  its  staff — has  less  to  do  under  the  mandates  of  the  Gorge  Act  it  requests 
more  funds  and  requests  additional  staff.  All  but  one  of  the  six  counties  (KlicKitat) 
implement,  or  soon  will  implement,  its  own  scenic  ordinances.  Thus,  the  Gorge  Com- 
mission's need  to  retain  a  large  staff  or  to  spend  a  large  budget  is  curious,  especially 
in  light  of  the  fact  that  the  Washington  counties  receive  no  monies  to  implement 
its  own  ordinances. 

To  justify  its  existence  and  large  budget,  the  Gorge  Commission  and  its  staff  has 
now  assumed  roles  never  intended  by  the  lawmakers.  For  example,  there  is  news 
that  the  Gorge  Commission  is  beginning  to  look  at  ways  to  regulate  air  quality. 
Some  initial  reports  showed  that  the  Gorge  Area  would  be  required  to  have  the 
same  air  quality  required  in  National  Parks.  It  is  doubtful  that  the  makers  of  the 
Gorge  Act  ever  envisioned  that  the  Gorge  Commission  would  have  jurisdiction  over 
the  region's  air  quality. 

Other  examples  of  the  Gorge  Commission's  domineering  role  in  local  government 
is  seen  in  its  normal  every  day  operations  of  "supervising^'  the  implementing  coun- 
ties. Most  alarming  is  the  Gorge  Commission's  refusal  to  defer  to  decisions  made 
by  Skamania  County's  highly  proficient  Planning  Staff  and  its  citizen  Board  of  Ad- 
justment. The  Gorge  Commission  has  also  taken  the  over-zealous  role — with  the  as- 
sistance of  the  Friends — of  making  final  decisions  on  land-use  applications.  Rarely 
in  cases  appealed  from  Skamania  County  has  the  Gorge  Commission  gone  against 
the  wishes  of  the  Friend's. 

As  Prosecuting  Attorney,  I  have  on  several  occasions  defended  the  County's  land- 
use  decisions  only  to  be  overturned  by  the  Gorge  Commission  on  appeal.  Without 
going  into  the  details  of  the  various  cases,  it  has  been  my  experience  that  the  Gorge 
Commission  refuses  to  recognize  the  independence  of  the  County  and  its  Board  of 
Adjustment.  In  violation  of  general  principles  of  administrative  law,  the  Gorge  Com- 
mission refuses  to  defer  to  the  County's  interpretation  of  its  own  ordinance  or  accept 
the  findings  of  facts  made  by  the  County's  Board  of  Adjustment.  As  a  consequence, 
landowners  are  often  at  the  Friend's  mercy,  hoping  it  will  not  appeal  their  permit. 
This  is  not  right. 

Indeed,  the  Gorge  Commission's  staff  has  become  more  brazen  in  their  role.  They 
have  recently  begun  to  directly  interfere  with  the  Planning  Department's  adminis- 
tration of  the  scenic  ordinance.  In  one  case,  a  Gorge  Commission  staff  person  at- 
tended a  hearing  before  the  Board  of  Adjustment  and  gave  testimony  on  behalf  of 
the  Friends  claiming  the  Planning  Department's  interpretation  was  improper.  This 
apparently  was  not  enough.  In  a  more  recent  case,  the  Gorge  Commission  attempted 
to  intervene  as  a  party  to  an  appeal  before  the  County's  Board  of  Adjustment  on 
the  side  of  the  Friends.  The  Board  of  Adjustment  properly  denied  the  Gorge  Com- 
mission standing  because  of  the  obvious  conflict  of  interest  that  would  result  if  one 
of  the  parties  appealed  the  Board's  decision  to  the  Gorge  Commission.  In  other 
words,  if  the  Gorge  Commission  was  a  party  to  the  underlying  administrative  ap- 
peal, how  could  it  then  also  sit  as  an  appellate  body?  This  exemplifies  the  lack  of 
respect  the  Gorge  Commission  has  for  Skamania  County's  right  to  any  local  control 
or  ability  to  administer  the  ordinance. 

The  Gorge  Commission  has  also  exceeded  the  authority  granted  to  it  by  the  Gorge 
Act.  For  example,  last  year  the  Gorge  Commission  joined  forces  with  Central  Cas- 
cade Alliance  (which  is  an  environmental  association  represented  by  the  same  attor- 
ney as  the  Friend's  and  likely  shares  the  same  members)  to  prohibit  timber  harvest 
from  occurring  within  the  General  Management  Area.  Section  15  of  the  Gorge  Act 
specifically  states  that  a  land  owners'  right  to  harvest  timber  under  state  law  would 
not,  in  any  way,  be  affected  by  the  passing  of  the  Gorge  Act. 
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Despite  this  clear  language,  the  Gorge  Commission,  in  two  separate  cases,  at- 
tempted to  prevent  logging  from  occurring  upon  private  timber  land  lying  within 
General  Management  Areas.  In  an  earlier  case,  the  Washington  State  Forest  Prac- 
tices Appeals  Board  concluded  that  this  restriction  clearly  exceeded  the  powers  of 
the  Gorge  Commission  as  provided  by  the  Gorge  Act.  In  the  later  case,  the  Gorge 
Commission  and  the  environmental  group  filed  a  joint  action  in  the  Skamania  Coun- 
ty Superior  Court  to  obtain,  through  an  ex-parte  hearing,  a  temporary  restraining 
order  prohibiting  the  land  owners  from  harvesting  their  timber.  Because  the  land 
owners  did  not  have  the  funds  necessary  to  retain  an  attorney,  they  never  chal- 
lenged the  issuance  of  the  temporary  order. 

These,  and  voluminous  other,  examples  show  why  Skamania  County  desires 
changes  be  made  to  the  Gorge  Act  to  pare  down  or  abolish  the  powers  of  the  Gorge 
Commission.  The  Gorge  Commission  has  fulfilled  its  role  by  developing  a  Manage- 
ment Plan  for  the  area.  The  Gorge  Commission  has  outlasted  its  utility  and  control 
should  now  be  returned  to  the  counties,  where  it  belongs. 

Do  not  get  me  wrong.  I,  like  many  others,  believe  that  this  area  is  extremely 
beautiful,  and  needs  protection  from  overdevelopment.  We  need  only  look  West  to 
the  cities  of  Portland  and  Vancouver  to  realize  that  severe  growth  restrictions  are 
necessary  to  protect  our  beautiful  comer  of  the  world  and  to  maintain  our  quality 
of  life.  But,  I  believe  this  protection  can  now  be  provided  by  the  people  who  live  here 
and  upon  the  people  they  elect  to  office.  There  is  no  longer  need  for  the  bi-state 
Gorge  Commission  to  continue  its  present  unaccountable  role. 

The  Gorge  Act  has  taken  more  of  the  county's  tax  base 

Skamania  County  is  comprised  of  just  over  a  million  acres.  Approximately  80  per- 
cent of  that  is  the  Gifford  Pinchot  National  Forest.  Most  of  the  other  lands  are  pub- 
lic or  private  timber  lands  which  leaves  only  approximately  19,000  acres  of  land  (1.8 
percent)  available  for  real  property  taxes.  The  Scenic  Area  is  approximately  265,000 
acres  (excluding  the  urban  areas).  This  is  comprised  of  115,000  acres  witliin  the 
SMA  (most  restrictive)  and  149,000  GMA  (restrictive).  2 

Skamania  County  has  approximately  78,000  acres  within  the  Scenic  Area  (nearly 
40  percent).  And  unlike  the  general  ratio  within  the  Scenic  Area,  Skamania  County 
has  nearly  45,000  acres  of  SMA,  11,000  acres  more  than  what  is  contained  within 
the  GMA.  Under  the  Gorge  Act,  the  Forest  Service  has  acquired  by  purchase  or  ex- 
change approximately  17,000  acres  of  private  land  located  within  the  SMA's,  only 
some  of  which  was  timber  land.  This  has  obviously  worked  to  further  reduce  the 
Countys  already  limited  private  land  base,  without  consideration. 

The  Gorge  Act  sort  of  recognized  the  havoc  public  acquisition  would  cause  to  local 
government's  revenues.  In  Section  14(c),  the  Forest  Service  was  directed  to  pay  (for 
only  a  period  of  five  years)  monies  to  counties  where  it  had  acquired  property  inter- 
ests. Putting  aside  for  now  the  fact  that  these  minimal  payments  only  last  for  five 
years  and  do  not  come  close  to  reflecting  the  fiscal  loss  to  the  county,  the  Forest 
Service  has  so  far  failed  to  pay  anything  to  Skamania  County  despite  having  ac- 
quired substantial  amounts  of  the  County's  most  valuable  lands. 

The  committee  should  examine  the  activities  of  the  trust  for  public  lands 

I  will  end  where  I  started  by  sa3dng  that  the  "outsiders"  have  successfully  busted 
from  the  Trojan  Horse  and  usurped  the  local  government's  power.  They  have  also 
managed  to  line  their  pockets  with  profits  generated  from  the  forced  sale  of  real 
property. 

I  recently  sent  letters  to  the  Secretaries  of  Interior  and  Agriculture  (copy  of  which 
is  enclosed)  questioning  their  reliance  upon  the  Trust  for  Public  Lands  (TPL)  and 
outlining  our  concerns  that  TPL  seemed  to  be  realizing  substantial  profits  on  its 
transactions  with  the  Federal  Government.  TPL  is  also  a  well  known  environmental 
group  with  Friends  of  the  Gorge  members.  In  Skamania  County  alone,  TPL,  in  only 
8  property  transactions,  profited  $909,590. 

On  some  of  its  dealings,  TPL  realized  a  substantial  profit  over  a  very  short  period 
of  time.  For  instance,  on  March  13,  1996  TPL  purchased  property  from  a  private 
landowner  for  $150,000  (it  also  paid  $20,000  to  have  the  timber  removed  from  a  tim- 
ber tax  program).  On  the  same  day,  TPL  conveyed  the  property  to  the  Forest  Serv- 
ice for  $278,000,  a  $128,000  profit  for  holding  the  property  for  only  a  few  hours. 
This  is  just  another  example  of  why  the  Scenic  Area  should  be  returned  to  local  con- 
trol. 


2  Although  Congress  intended  the  SMA  to  be  provided  special  protection,  there  are  many  in- 
stances where  land  located  within  the  GMA  is  actually  more  adversely  affected  by  the  Manage- 
ment Plan  than  similar  lands  located  within  the  SMA. 
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In  conclusion,  Skamania  County  is  committed  to  protect  the  Gorge's  outstanding 
resources.  We  do  not  need  outside  agencies,  including  the  Federal  Government,  dic- 
tating our  land-use  laws.  Returning  authority  to  local  governments  will  also  strike 
the  necessary  balance  between  "human  presence"  and  protecting  the  area's  scenic 
values. 


letter  from  bradley  w.  andersen 

Courthouse  Building, 
Stevenson,  Washington,  May  23,  1996. 
Bruce  Babbitt, 
Secretary  of  the  Interior, 
Washington,  D.C. 
Dan  Glickman, 
Secretary  of  Agriculture, 
Washington,  D.C. 

Gentlemen:  I  represent  Skamania  County,  which  is  located  on  the  North  bank 
of  the  Columbia  River  in  the  State  of  Washington.  With  the  1986  passage  of  the 
Columbia  River  Gorge  National  Scenic  Area  Act  (Gorge  Act),  the  Federal  Govern- 
ment has  acquired  approximately  17,000  acres  of  private  land  within  our  County. 
Coupled  with  the  840,000  acres  of  the  GifTord-Pinchot  National  Forest,  your  agen- 
cies continued  acquisition  of  private  land  has  substantially  eroded  our  already  min- 
uscule private  tax  base.  Indeed,  only  approximately  1.8  percent  of  the  real  property 
within  the  borders  of  Skamania  County  is  taxed  at  the  full  fair  market  value. 

Nonetheless,  this  letter  is  not  intended  to  discuss  the  problems  with  the  Forest 
Service's  continued  acquisition  of  private  lands;  instead,  we  are  interested  to  learn 
why  your  agencies  use,  at  a  premium  price,  the  California  nonprofit  Trust  for  Public 
Lands  ("TPL")  to  acquire  property. 

In  summary.  Section  9  of  the  Gorge  Act  ( 16  USC  544g)  authorizes  the  Secretary 
to  acquire  lands  located  within  the  scenic  area's  Special  Management  Areas.  How- 
ever, the  Secretary  was  directed  to  use  "all  reasonable  efforts"  to  acquire  these  lands 
with  the  owners'  "consent",  and  to  acquire  only  those  lands  "reasonably  necessary 
to  accomplish  the  purposes  of  the  Gorge  Act.  16  USC  544g(2)(b). 

The  Gorge  Act  mrther  authorizes  the  Secretary  to  acquire  lands  through  land  ex- 
changes, or  through  paying  out  the  forty  million  dollars  appropriated  by  Congress. 
The  Forest  Service  has  also  recently  utilized  a  "Tripartite  Exchange"  to  acquire  ap- 
proximately 2,900  acres  of  private  forest  land  in  Skamania  County  from  the 
Birkenfeld  Trust.  The  Gorge  Act  does  not,  however,  authorize  the  Forest  Service  or 
the  Fish  and  Wildlife  Department  to  use  the  TPL  to  acquire  private  lands.  Yet,  this 
is  what  we  have  seen  occurring  over  the  past  several  years. 

The  TPL,  we  understand,  is  a  California  nonprofit  corporation  established  in 
1972.  One  of  its  purposes  is  to  acquire  lands  with  the  intent  of  transferring  those 
lands  to  the  United  States  Government.  Skamania  County's  experience  has  been 
that  the  United  States  has  paid  the  TPL  an  incredibly  "high  commission"  to  acquire 
private  lands  within  the  scenic  area.  Following  is  just  an  example  of  some  of  the 
purchases  and  sales  that  the  TPL  has  made  within  the  past  ten  years  within 
Skamania  County  alone  ^: 

Transaction  #i 
Parcel(s):0 1-05- 10-0-0 — 1202-00.  Size:  Unknown.  Landowner:  Jerry  E.  Osborne. 
Date  Purchased  by  TPL:  March  13,  1996.  Price  Paid:  $150,0002. 
Dated  Sold  by  TPL:  March  13,  1996.  Selling  Price:  $278,000. 
Purchasing  Agency:  U.S.  of  America  (Forest  Service). 
Profit:  $128,000  (However,  see  Footnote  #2). 

Transaction  #2 

Parcel(s):  1-05-16-0-0-1800-00.  Size:  28.44  Acres.  Landowner:  Richard  &  Helen 
Grams. 

Parcel(s):  01 — 05-20-0-0-0101-00.  Size:  63.49  Acres.  Landowner:  Richard  & 
Helen  Grams. 

Date  Purchased  by  TPL:  July  1,  1994.  Price  Paid:  $207,500. 

Date  Sold  by  TPL:  March  17,  1995.  Selling  Price:  $319,000. 


1  Keep  in  mind  that  Skamania  County  is  but  one  of  six  (6)  counties  within  the  Scenic  Area. 
Klickitat  and  Clark  Covmties  in  Washington,  and  Multnomah,  Hood  River  and  Wasco  Counties 
in  Oregon  make  up  the  remaining  affected  counties. 

2  TPL  also  paid  $20,000  for  removing  the  land  from  the  "Timber  Land"  tax-deferral  program. 
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Purchasing  Agency:  U.S.  of  America  (Forest  Service). 
Profit:  $108,500. 

Transaction  #3 
Parcel(s):  1-05-16-0-0-1900-00.  Size:  8.77  Acres.  Landowner:  Katha  Sheehan. 
Parcel(s):  01-05-16-0-0-1901-00.  Size:  67.21  Acres.  Landowner:  Katha  Sheehan. 
Date  Purchased  by  TPL:  August  8,  1994.  Price  Paid:  $400,000. 
Date  Sold  by  TPL:  February  13,  1995.  Selling  Price:  $400,000. 
Purchasing  Agency:  U.S.  of  America  (Forest  Service). 
Profit:  $0. 

Transaction  #4 
Parcel(s):  1-06-05-0-0-0 10 1-00.  Size:  158.33  Acres.  Landowner:  Mary  Pearson. 
Date  Purchased  by  TPL:  April  30,  1989.  Price  Paid:  $143,000. 
Date  Sold  by  TPL:  June  26,  1990.  Selling  Price:  $169,000. 
Purchasing  Agency:  U.S.  of  America  (Fish  and  wildlife). 
Profit:  $26,000. 

Transaction  #5 

Parcel(s):  1-06-04-0-0-0100-00.  Size:  1.90  Acres.  Landowner:  John  &  Thomas 
Price. 

Parcel(s):  1-06-04-0-0-0103-00.  Size:  48.27  Acres.  Landowner:  John  &  Thomas 
Price. 

Parcel(s):  1-06-04-0-0-0104-00.  Size:  32.32  Acres.  Landowner:  John  &  Thomas 
Price. 

Parcel(s):  1-06-04-0-0-0105-00.  Size:  129.06  Acres.  Landowner:  John  &  Thomas 
Price. 

Date  Purchased  by  TPL:  Dec.  31,  1986.  Price  Paid:  $252,000. 

Date  Sold  by  TPL:  June  26,  1990.  SeUing  Price:  $338,495. 

Purchasing  Agency:  U.S.  of  America  (Fish  and  Wildlife). 

Profit:  $86,495. 

Transaction  U6 
Parcel(s):  2-06-34-0-0-1400-00.  Size:  70.47  Acres.  Landowner:  T.  Jung. 
Date  Purchased  by  TPL:  Dec.  16.  1987  Price  Paid:  $231,500 
Date  Sold  by  TPL:  October  18,  1988  Selling  Price:  $340,000. 
Purchasing  Agency:  U.S.  of  America  (Forest  Service). 
Profit:  $108,500. 

Transaction  #7 

Parcel(s):  1-05-18-0-0-0100-00.  Size:  150.10  Acres  (combined).  Landowner: 
Gudrun  Jemtegaard. 

Parcel(s):  01—05-07-0-0-1000-00.  Size:  150.10  Acres  (combined).  Landowner: 
Gudrun  Jemtegaard. 

Parcel(s):  1-05-17-0-0-0400-00.  Size:  150.10  Acres  (combined).  Landowner:  Rolf 
Jemtegaard. 

Date  Purchased  by  TPL:  May  6,  1988.  Price  Paid:  $125,000. 

Date  Sold  by  TPL:  July  29,  1988.  Selling  Price:  $195,000. 

Purchasing  Agent:  U.S.  of  America  (Forest  Service). 

Profit:  $70,000. 

Transaction  #8 

Parcel(s):  2-06-00-0-0-2200-00.  Size:  80.00  Acres.  Landowner:  Murray  S. 
Altorfer. 

Date  Purchased  by  TPL:  Feb.  2,  1993.  Price  Paid:  $50,905. 

Date  Sold  by  TPL:  Feb.  17,  1993.  Selling  Price:  $73,000. 

Purchasing  Agent:  State  of  Washington  (Parks  &  Recreation). 

Profit:  $22,095. 

The  most  basic  question  is  why  is  the  United  States  Government  paying  TPL  such 
a  premium  to  acquire  property  it  could  have  purchased  directly  from  the  landowner? 
For  example,  in  the  first  transaction  described  above,  Jerry  Osborne  sold  his  timber 
land  to  the  TPL  for  $150,000.  The  Real  Estate  Excise  Tax  Affidavits  filed  in  this 
case  (copies  of  which  are  enclosed)  show  that  the  Warranty  Deed  transferring  the 
TPL's  interest  in  the  property  to  the  Forest  Service  was  prepared  on  March  5,  1996. 
The  Statutory  Warranty  Deed  transferring  the  private  landowner's  interest  in  the 
property  to  TPL  was  not  prepared  until  March  7,  1996.  Why  did  TPL  transfer  the 
subject  property  to  the  Forest  Service  prior  to  its  acquiring  the  land  from  Mr. 
Osborne,  and  why  was  TPL  allowed  to  realize  a  $128,000  profit? 
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Skamania  County  is  not  only  concerned  with  the  continued  erosion  of  our  tax 
base,  we  also  believe  that  the  United  States  Government  may  be  misusing  public 
funds  to  the  benefit  of  a  private  "nonprofit"  corporation.  Therefore,  we  have  the  fol- 
lowing questions: 
— Why  does  the  United  States  Government  use  TPL,  or  any  other  similar  entity, 

to  acquire  properties  within  Skamania  County? 
— Is  the  United  States  Government  familiar  with  or  at  all  privy  to  any  of  the  ap- 
praisals or  negotiations  that  occur  between  the  private  landowner  and  TPL? 
— Are  there  any  restrictions  against  or  obstructions  to  the  United  States  Govern- 
ment directly  purchasing  land  from  the  private  landowner? 
— How  many  other  third  party  individuals  or  people  does  the  United  States  Gov- 
ernment use  to  acquire  private  lands? 
— How  much  of  a  "mark-up",  "commission",  or  "profit"  does  the  Forest  Service 
usually  pay  or  allow  when  purchasing  private  property  through  a  third  party? 
— Does  the  United  States  Government  have  any  concerns  with  the  appearance  of 
purchasing  property  from  TPL  that  results  in  the  TPL  receiving  a  substantial 
profit? 
Prior  to  Skamania  County  requesting  any  tjrpe  of  formal  investigation  or  Senate 
overview  hearings,  we  wanted  each  of  your  agencies  to  have  an  opportunity  to  re- 
view the  above  transactions  and  answer  the  above  questions.  Therefore,  please  pro- 
vide a  response  to  this  letter  on  or  before  June  28,  1996.  If  a  response  is  not  forth- 
coming, then  Skamania  County  will  need  to  explore  its  other  options  in  having  these 
questions  answered. 

Thank  you  for  your  cooperation  in  this  matter  and  please  feel  free  to  contact  me 
if  you  have  any  questions. 
Very  truly  yours, 

Bradley  W.  Andersen. 

Chairman  Hatfield.  Thank  you,  Ms.  Sandhu. 

I  think  that  you  bring  a  focus  on  a  significant  point.  I  am  sure 
that  many  on  the  Oregon  side  realize  how  much  Federal  ownership 
there  is,  because  we  have  a  great  deal  of  Federal  ownership  in  our 
State,  over  51  percent  of  our  State. 

You  break  it  down  into  some  of  the  counties  both  in  Oregon  and 
Washington,  and  Skamania  County,  I  believe  is  almost  80  percent 
Federal  ownership,  which  of  course  narrows  the  tax  base  and  the 
financial  abilities  of  the  county,  particularly  a  rural  county. 

Over  many  years  of  public  service  I  have  been  very  concerned 
about  the  city  and  county  governments  and  their  ability  to  survive 
in  a  public  land  State,  and  one  of  the  things  we  have  never  been 
able  to  communicate  to  our  Eastern  and  Midwestern  colleagues  in 
the  Congress  to  any  great  extent,  because  they  see  that  80  percent 
out  here  in  Skamania  County  as  much  their  land  as  your  land  and 
our  land,  and  you  can  make  that  argument,  because  Federal  own- 
ership is  all  the  people  in  the  country,  but  they  have  little  under- 
standing or  appreciation  of  the  difficulty  of  survival  of  people  and 
communities  in  such  a  county  as  Skamania,  which  led  to  our  intro- 
duction of  the  CULP  Program  to  help  offset  some  of  that  loss,  that 
tax  base,  which  we  ought  to  engage  far  more  aggressively  in  land 
exchange  whereby  we  maintain  a  tsixable  base  at  the  same  time  we 
engage  in  land  exchange  to  protect  sensitive  areas,  fragile  areas. 

You  might  be  interested  to  know  that  we  have  a  $250,000  appro- 
priation to  assist  a  group  in  Douglas  County,  OR,  where  there  is 
rich  timberland,  and  many  of  those  acres  are  in  private  ownership, 
and  we  have  now  a  group  of  owners,  landowners,  environmental  or- 
ganizations, county  officials,  local  officials,  Federal  agencies,  State 
agencies,  working  on  how  we  identify  an  area  that  is  fragile,  and 
how  we  identify  sensitive  land,  and  then  with  large  tracts  of  Fed- 
eral ownership  how  we  might  incorporate  some  of  the  private  land 
into  the  protection,  but  by  the  same  token  returning  to  the  tax  base 
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some  of  the  existing  Federal  land  that  does  not  have  that  kind  of 
fragile  character. 

I  think  we  can  lead  the  Nation,  and  certainly  the  western  public 
lands  States,  when  we  finish  this  particular  analysis  and  study, 
and  Douglas  County  is  a  test  case,  to  resolve  all  these  difficulties, 
but  that  is  in  the  long  term. 

I  believe  Skamania  County  approved  its  county  ordinances  in 
1993,  if  I  am  not  mistaken,  and  I  remember  that  because  we  were 
waiting  to  appropriate  $5  million  of  Federal  contribution  to  the 
Skamania  Lodge  project,  and  Skamania  County  had  to  have  in 
place  their  county  ordinances  in  order  to  be  eligible  for  that  Fed- 
eral grant  as  a  part  of  the  Federal  role  in  developing  the  Skamania 
Lodge. 

I  understand  there  is  now  a  payroll  of  about  $4.5  million  that  is 
derived  out  of  a  job  focus  on  that  issue,  about  300  people,  so  I  must 
say  to  you  all  that  when  I  talk  about  Skamania  Lodge  repealing 
those  ordinances,  it  sounds  to  me  like  take  the  money  and  run,  and 
you  have  the  money  and  now  you  are  going  to  repeal  the  ordi- 
nances, and  I  do  not  frankly  think  that  would  be  keeping  faith. 

So  I  would  urge  that  rumor  be  dealt  with,  because  I  am  not  going 
to  be  on  watch,  I  am  not  going  to  be  on  this  job  down  the  road, 
but  I  do  feel  that  having  given  strong  support,  and  having  chaired 
the  Appropriations  Committee  at  the  time  when  we  got  that  $5 
million  and  on  the  commitment  of  Skamania  County,  that  this  is 
a  very  important  economic  asset  to  Skamania  County,  and  I  would 
hate  to  see  any  reneging  on  the  part  of  the  county  at  this  time. 

Ms.  Sandhu.  Can  I  follow  up  on  that? 

Chairman  Hatfield.  Surely. 

Ms.  Sandhu.  Thank  you.  It  is  true  Skamania  Lodge  has  been  a 
great  asset  to  the  county,  no  arguing  that.  The  problem  the  county 
has  is  in  the  types  of  jobs  that  have  been  replaced.  We  are  a  timber 
community,  timber  county.  You  can  see  the  wages  at  the  lodge  do 
not  replace  family  wage  earnings  that  residents  were  earning  in 
the  timber  community,  so  that  Skamania  would  also  like  to  make 
you  aware  of. 

As  well,  with  the  ordinances  and  the  discussion  of  possibly  re- 
pealing, on  August  29  the  commissioners  did  vote  to  keep  continu- 
ing the  administration  of  the  ordinances,  so  you  can  be  assured  of 
that. 

The  question  of  keeping  administration  of  the  ordinances  is 
multipronged.  Of  course,  there  is  money  that  was  appropriated  for 
the  lodge,  but  as  I  have  stated  also,  there  are  administration  costs 
the  county  are  incurring,  so  that  is  something  we  definitely  need 
attention  paid  to,  and  that  was  part  of  the  reason  why  repealing 
was  considered  as  an  option. 

Chairman  Hatfield.  I  want  to  say,  I  agree  with  your  analysis, 
but  I  have  to  say  that  the  timber  impact  was  not  the  Gorge  Act, 
it  was  national  policy  on  timber  as  a  whole,  that  I  have  fought  as 
well  as  supported  in  part,  and  I  would  say  further,  for  those  in  my 
own  State  who  say,  oh,  but  we  have  replaced  a  lot  of  those  timber 
jobs  with  high  tech  jobs,  let  me  remind  you  that  the  average  wage 
of  a  timber  operator  and  timber  worker  was  $26,400  a  year  in  our 
State.  Those  replacements  at  high  tech  do  not  pay  that  high  level 
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for  their  workers,  so  you  cannot  just  take  the  raw  figures  of  numer- 
ical employment  and  unemployment  and  get  the  accurate  result. 

I  would  also  say  that  when  we  look  at  the  situation  in  Skamania 
County,  I  appreciate  your  raising  the  public  health,  safety,  and 
welfare  purposes  of  the  act.  I  think  that  is  a  very  valid  point. 

But  I  also  have  to  say  to  you,  at  the  same  time,  that  I  would  like 
to  have  some  more  figures  from  Skamania  County,  because  I  think 
a  lot  of  your  testimony  on  the  surface  has  a  lot  of  logic  to  it,  but 
I  would  like  to  get,  for  instance,  for  this  committee,  if  you  could 
supply  this  at  a  future  time,  as  to  the  impact  on  fiscal  losses  to  the 
Skamania  County,  what  fiscal  losses  you  have  experienced  due  to 
Federal  land  acquisition  by  the  Forest  Service  in  your  county.  Then 
I  would  like  to  have  you  give  to  me  the  offset  of  those  losses  by 
the  pa5Tnent  of  those  taxes. 

I  believe  my  figure  is  $250,000  that  is  now  in  the  1997  Interior 
bill  pending  on  the  floor  this  morning,  which  for  the  gorge  activities 
about  $125,000  will  be  PILC  payments,  which  should  certainly 
have  some,  again,  fiscal  impact  in  the  rather  bleak  picture  you 
have  presented  here  this  morning. 

But  I  would  like  to  see  the  statistics.  I  am  not  saying  your  bleak 
picture  is  without  validity.  I  just  want  to  make  sure  we  have  got 
the  figures  to  demonstrate  it. 

Also,  I  want  to  ask  you  about  this.  You  were  citing  the  propo- 
sition of  the  cost  relating  to  this  land  classification.  In  the  State 
of  Oregon,  the  State  provides  counties  offsets  and  county  support 
for  implementation  of  changes  in  land  classification.  Does  the  State 
of  Washington  have  that  same  relationship? 

Ms.  Sandhu.  No;  it  does  not.  You  are  right,  the  State  of  Oregon 
does  provide  its  counties  with,  I  believe,  $20,000  a  year  for  costs 
incurred  with  administrative  ordinances.  The  State  of  Washington 
does  not  have  anything.  They  do  have  money  through  the  Growth 
Management  Act,  but  Skamania  County  is  not  under  the  realm  of 
the  Growth  Management  Act. 

Chairman  Hatfield.  It  seems  like  even  though  Washington  was 
originally  a  part  of  the  Oregon  Territory.  We  have  not  always  been 
looked  upon  by  outsiders  as  out  of  the  same  mold,  so  forth  and  so 
on,  but  there  are  great  distinctions  between  Washington  and  Or- 
egon, particularly  as  it  relates  to  taxes  and  State  and  local  rela- 
tionships. 

But  I  do  think  that  in  spite  of  the  fact  that  Oregon  has  refused 
to  imitate  the  Washington  sales  tax  and  that  Washington  State  has 
failed  to  imitate  the  Oregon  income  tax,  that  we  might  suggest 
some  way  to  the  counties  of  Washington,  without  intruding,  that  on 
matters  of  land  classification  there  are  always  legitimate  costs  that 
come  to  the  counties,  and  that  possibly  the  State  legislature  or  the 
Governor  of  Washington  State — now  that  I  am  reaching  into  my 
trail  I  can  advise  everybody  else,  you  know,  what  to  do.  Possibly 
they  ought  to  consider  this  whole  county  financial  problem  vis-a- 
vis the  land  classification. 

We  are  proud  of  our — you  see,  we  have  some  of  the  initial  and 
pioneering  land  use,  land  classification,  but  in  doing  so,  the  State 
of  Oregon  took  into  consideration  the  local  impacts,  and  we  made 
offsets  available,  and  I  just  wanted  to  make  those  observations. 
Thank  you  for  your  testimony. 
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Congressman  Cooley. 

Mr.  Cooley.  Yes,  Senator.  The  city  of  Stevenson,  is  that  incor- 
porated, or  is  that  just  a  city? 

Ms.  Sandhu.  It  is  incorporated. 

Mr.  Cooley.  So  when  they  changed  the  boundaries,  or  they 
pushed  it  in  there,  was  that  not  excluded  in  the  original  Gorge  Act, 
that  cities  would  not  be  involved  in  that  process? 

Ms.  Sandhu.  Right,  urban  areas.  The  problem  I  addressed  is 
that — the  city  of  Stevenson  passed  their  city  boundary.  When  the 
maps  were  being  drawn  for  the  act,  and  the  area  where  it  was 
going — it  was  probably — it  was  a  mapping  error,  it  looks  like.  In- 
stead of  following  the  city  boundary  as  being  the  urban  growth 
boundary  for  the  act,  they  followed  a  different  line.  I  believe  it  was 
either  a  power  line  or  a  DLC  line,  so  it  is  clearly  a  mapping  error. 

In  order  for  the  city  and  county  to  remedy  that  error,  we  have 
to  do  urban  growth  boundary  but  we  will  probably  not  get  it  ap- 
proved at  the  Gorge  Commission  level  because  there  have  not  been 
substantial — we  have  not  outgrown  that  urban  growth  boundary 
whatsoever.  It  is  a  difficult  process  to  go  through.  You  have  to  jus- 
tify you  have  outgrowth  all  the  urban  boundaries,  and  that  clearly 
has  not  happened.  It  is  simply  a  mapping  error,  along  with  all  of 
these  other  examples  that  have  cited  to  you  which  should  be  taken 
care  of. 

Mr.  Cooley.  Is  Linda  Smith  your  Congressperson? 

Ms.  Sandhu.  Yes;  she  is. 

Mr.  Cooley.  I  suggest  you  contact  Linda.  I  think  she  could  help 
you  out. 

Ms.  Sandhu.  We  have  contacted  her. 

Mr.  Cooley.  Good.  You  will  probably  get  a  lot  of  help  there. 

In  looking  at  the  Columbia  Economic  Development  Group  here, 
they  stated  in  their  report  here  that  from  the  Skamania  Lodge  that 
said  1993,  that  they  have  taken  in  $3.7  million  in  State  and  local 
taxes.  What  share  of  that,  if  it  is  true,  what  share  of  that  tax  base 
went  back  to  Skamania,  the  county? 

Ms.  Sandhu.  I  do  not  have  those  figures  with  me  right  now,  but 
we  could  definitely  provide  them  to  you.  I  would  not  even  want  to 
wager  a  guess  how  much. 

Mr.  Cooley.  Right.  Well,  the  thing  is,  that  has  helped  a  little  bit, 
though. 

Ms.  Sandhu.  Oh,  definitely,  yes. 

Mr.  Cooley.  What  is  the  general  residence  of  the  county,  just  off- 
hand? 

Ms.  Sandhu.  The  population? 

Mr.  Cooley.  Yes. 

Ms.  Sandhu.  9,500. 

Mr.  Cooley.  OK.  How  many  mills  have  you  lost? 

Ms.  Sandhu.  Pardon  me? 

Mr.  Cooley.  How  many  mills  have  you  lost? 

Ms.  Sandhu.  In  terms  of 

Mr.  Cooley.  Mills. 

Ms.  Sandhu.  Oh,  mills,  I'm  sorry.  I  thought  you  mean  millions. 

Mr.  Cooley.  No,  mills.  You  know,  things  that  cut  wood. 

Ms.  Sandhu.  Right.  Right. 

Mr.  Cooley.  Not  dollars. 
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Ms.  Sandhu.  ok.  We  only  have  one  remaining  mill  left. 

Mr.  COOLEY.  But  how  many  have  you  lost? 

Ms.  Sandhu.  Boy,  I  believe  it  is  three — four.  I'm  seeing  four  in 
the  audience.  Thank  you. 

Mr.  CoOLEY.  What  is  your  employment  rate,  do  you  know? 

Ms.  Sandhu.  I  believe — doesn't  that  report  go  into,  what,  a  coun- 
ty-by-county breakdown?  I  do  not  have  that  report  in  front  of  me. 

Mr.  CoOLEY.  OK,  and  is  it  fairly  high?  Maybe  I  have  it  here  and 
do  not  know  it.  Oh,  I  am  sorry,  I  do.  Right  now,  according  to  this, 
Mid-Columbia  Economic  Development  District,  it  is  11.2.  It  has 
been  as  high,  in  1972  as  high  as  17  percent,  in  1986  it  was  19,  in 
1982  it  was  27,  so  you  have  had  some  improvement,  even  though 
you  have  lost  some  mills. 

Ms.  Sandhu.  But  these  are  different  jobs. 

Mr.  CoOLEY.  Different  kinds  of  jobs,  OK. 

Do  you  feel — because  I  think  everybody  wants  to  feel  that  the  Co- 
lumbia Gorge  Act  has  benefited  not  only  the  environment  and  the 
region  but  also  benefited  the  community  as  well,  giving  them  a  bet- 
ter environment,  better  quality  of  life,  et  cetera. 

Do  you  feel  that  the  restrictions  you  have  stated  in  your  testi- 
mony have  been  really  kind  of  offset  by  these  other  quality  desires 
that  we  did  when  we  passed  that  act? 

Ms.  Sandhu.  It  is  a  tough  question,  because  the  other  problems 
you  see  are  on  different  fronts. 

You  know,  you  can  argue  yes-no  on  both  sides,  and  I  think  clear- 
ly amendments  need  to  be  made  to  the  act  to  make  it  work  better, 
and  after  10  years  I  think  that  is  a  healthy  thing  to  do,  so  it  will 
depend  on  who  you  see.  If  you  talk  to  a  landowner  who  was  zoned 
open  space  and  has  no  use  there,  probably,  of  course,  their  answer 
is  going  to  be  no,  so  it  depends  on  which  perspective  you  are  look- 
ing at. 

In  terms  of  the  county,  I  mean,  we  have  had  problems  working 
with  the  Gorge  Commission  and  the  Forest  Service,  frankly,  to  be 
frank  with  you.  Those  issues  need  to  be  looked  at  as  well. 

So  it  is  a  tough  question  to  answer  in  just  a  brief  amount  of  time. 

Mr.  CoOLEY.  Well,  in  this  open  space  we  are  talking  about — are 
we  not  working  on  the  idea  of  trading  or  compensating  these  people 
in  some  way? 

Ms.  Sandhu.  With  the  GMA  open  space?  Yes;  that  was  presented 
to  you  by  Judge  Maybury.  One  of  the  count/s  positions  has  been 
that  in  the  act  it  specifically  says  in  the  savings  clause  that  noth- 
ing in  this  act  shall  prevent  the  rights  of  private  timberland  own- 
ers or  the  States  of  Washington  and  Oregon  to  regulate  forest  prac- 
tices in  the  general  management  area. 

On  GMA  open  space  lands  we  have  encountered  positions  pre- 
sented by  the  Gorge  Commission  who  feel  that  logging  is  not  per- 
mitted on  GMA  lands.  Our  position  has  been  that  savings  clause 
allows  forest  practices  to  take  place.  That  is  just  one  of  the  issues 
we  see. 

Mr.  CoOLEY.  Have  you,  therefore,  done  some  logging  in  those 
places? 

Ms.  Sandhu.  No;  we  have  had  a  couple  of  places  come  close.  Un- 
doubtedly the  courts  are  going  to  have  to  decide  that  issue,  but 
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that  is  just  an  example  of  two  of  our  concerns  with  GMA  open 
space  land. 

Mr.  COOLEY.  After  10  years  you  have  not  pursued  that  in  the 
courts  yet? 

Ms.  Sandhu.  It  has  come  close,  but  we  have  not  gotten  there  yet, 
no. 

Mr.  CoOLEY.  Thank  you,  Mr.  Chairman.  Thank  you  very  much. 

Chairman  Hatfield.  Commissioner  Bakke. 

STATEMENT  OF  SVERRE  BAKKE,  COMMISSIONER,  KLICKITAT  COUN- 
TY, WA 

Mr.  Bakke.  Good  morning,  Senator  Hatfield.  Good  morning,  Con- 
gressman Cooley.  Just  a  comment  on  the  Washington-Oregon  rela- 
tionship. Washingtonians  and  Oregonians,  like  their  Scandinavian 
neighbors,  Norwegians  and  Swedes,  generally  tolerate  each  other, 
but  they  consider  each  other  vastly  inferior.  [Laughter.] 

Chairman  Hatfield.  I  might  say  when  the  Congress  drafted  the 
State  of  Oregon  in  1859  it  was  just  like  the  watermelon.  We  took 
the  heart  out  of  the  watermelon  and  left  the  rinds.  [Laughter.] 

Mr.  Bakke.  Klickitat  County,  WA,  which  has  not  adopted  a  na- 
tional scenic  area  land  use  ordinance  but  has  in  effect  an  ordinance 
found  consistent  by  the  Columbia  River  Gorge  Commission  and 
which  has  been  concurred  on  by  the  Secretary  of  Agriculture,  is  not 
at  odds  with  the  Columbia  River  Gorge  National  Scenic  Area  Act. 
We  think  the  act  is  basically  fine. 

But  along  the  way  to  implementation  and  administration  the  act 
was  led  astray  and  away  from  the  legislative  intent  of  the  U.S. 
Congress.  Greneral  sentiments  in  Klickitat  County  toward  the  sce- 
nic area  and  the  act  as  a  result  are  resentment,  anger,  and  frustra- 
tion. 

Klickitat  County  initially  was  a  willing  partner  in  the  process  of 
instituting  the  Columbia  River  Gorge  National  Scenic  Area,  and 
the  act.  The  purposes  of  the  act  we  could  support.  That  is,  provid- 
ing long-range  protection  of  natural  resources,  with  an  equally  im- 
portant objective  of  nurturing  community  development  in  urban 
areas. 

The  purposes  of  the  act  seem  to  offer  a  good-sense  approach  to 
planning  for  the  future,  an  approach  that  could  be  accepted  by  our 
constituents.  The  act  seemed  to  offer  assurance  that  local  input 
would  play  a  large  role  in  implementing  the  act. 

Although  we  did  not  agree  with  all  aspects  of  the  act,  the  equal 
emphasis  on  protecting  the  environment  and  encouraging  growth 
seemed  to  imply  that  there  would  be  a  continual  balancing  of  the 
two,  and  that  dialog  between  the  county  and  the  Gorge  Commis- 
sion would  be  a  given. 

Klickitat  County,  to  all  intents  and  purposes,  began  the  process 
as  a  willing  participant.  However,  somewhere  in  the  process  of  im- 
plementation the  partnership  envisioned  by  the  act  quickly  disinte- 
grated. 

For  example,  efforts  of  participating  counties  to  integrate  local 
planning  documents  into  the  management  plan  were  rejected  with- 
out discussion  or  understandable  reasoning. 

The  Grorge  Commission  rejected  outright  modifications  proposed 
by  then.  Governor  Booth-Gardner  of  Washington,  that  would  have 
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given  Washington  counties  the  flexibihty  in  their  ordinances  that 
they  asked  for. 

The  Gorge  Commission  would  not  discuss  with  us  our  suggestion 
that  Klickitat  County  adopt  a  management  plan  as  an  environ- 
mental regulation  to  be  administered  in  concert  with  other  county 
plans  and  ordinances.  The  Gorge  Commission  adopted  its  own  land 
use  ordinance  for  the  county  instead,  and  therein  lies  our  argument 
that  the  county  has  in  effect  a  land  use  ordinance. 

There  were  a  number  of  other  issues  relating  to  the  objectives  of 
the  act  that  we  attempted  to  discuss  with  the  commission.  Among 
them  were  the  integration  and  coordination  of  the  act  with  existing 
State  and  local  regulations,  administrative  costs  to  the  counties  for 
administering  the  act,  legal  costs  for  defending  county  decisions 
under  the  act,  liability  for  its  citizens.  None  of  these  issues  were 
discussed  to  our  satisfaction,  and  it  suggested  strongly  to  us  that 
the  partnership  was  very  limited. 

The  planning  for  the  other  purpose  of  the  act — that  is,  develop- 
ment of  urban  areas — has  never  been  given  the  attention  given  to 
protection  of  natural  resources.  Nearly  $40  million,  as  I  understand 
it,  has  been  appropriated  for  acquisition  of  land,  water,  and  other 
interests  in  the  Columbia  River  Gorge,  but  a  paltry  $750,000  of  a 
possible  $10  million  has  been  appropriated  for  community  develop- 
ment. The  burden  of  community  development  has  been  left  to  local 
governments,  and  local  governments  in  this  region,  while  innova- 
tive, creative,  and  up  to  the  challenge,  do  not  always  have  the  re- 
sources necessary  to  help  the  urban  areas  accommodate  the  growth 
that  the  act  encourages  in  them. 

As  an  elected  official  speaking  to  other  elected  officials,  the  situa- 
tion has  been  and  continues  to  be  intolerable.  We  have  no  effective 
communication  lines  with  the  commission.  It  will  not  seriously  con- 
sider or  discuss  suggestions  for  plan  amendments  offered  by  coun- 
ties. The  end  result  is  that  those  who  live  in  the  gorge  are  without 
representation,  and  consequently  suffer  financial  and  personal 
hardships. 

The  Gorge  Commission  is  a  creature  of  the  interstate  compact. 
The  act  asserts  that  the  Federal  Government  has  no  responsibility 
for  the  commission's  conduct.  It  is  not  a  Federal  agency.  Washing- 
ton State  has,  under  the  auspices  of  the  compact,  being  bi-State, 
surrendered  any  possible  claim  that  implementation  measures  of 
the  act  are  subject  to  conformance  and  coordination  with  local  and/ 
or  Washington  State  environmental  review  standards.  Neither  the 
State  nor  the  Federal  Government  claim  responsibility  for  the 
Gorge  Commission's  actions. 

A  number  of  activities  of  the  Forest  Service  have  continued  with- 
out accountability.  One  of  the  most  notable  is  the  expenditure  of 
funds  for  land  acquisitions.  We  have  questioned  the  manner  in 
which  properties  are  selected  for  purchase  within  Klickitat  County. 

In  one  instance,  the  purchase  of  a  mediocre  parcel  in  terms  of  ec- 
ological value  appeared  to  have  been  motivated  by  a  special  inter- 
est group  that  benefited  financially  as  a  result  of  the  deal. 

We  have  asked  for  an  audit  of  fund  expenditures,  but  there 
seems  to  be  no  higher  authority  to  appeal  to,  or  very  little  interest 
in  finding  out  exactly  where  almost  $40  million  in  Federal  funds 
has  gone. 
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The  Gorge  Commission's  ordinance  usurps  local  zoning  respon- 
sibilities. However,  this  county,  Klickitat  County,  is  not  willing  to 
surrender  its  authority  and  obligation  to  ensure  responsible  devel- 
opment. The  consequence  of  this  is  that  we  have  a  multilayering 
and  redundancy  of  bureaucratic  regulations  affecting  developers, 
and  that  includes  the  big  D  developers  and  the  little  D  developers, 
people  like  you  and  I  who  might  go  into  their  county  planning  de- 
partment and  seek  an  application  for  a  short  plat  or  a  subdivision. 

The  end  result  is  that  individual  land  developers  are  forced  to 
wade  through  two  permitting  processes  that  leave  them  frustrated 
and  financially  impacted  with  development  permits  that  are,  as  a 
result  of  uncoordinated  conditions,  a  de  facto  denial.  Some  devel- 
opers have  just  walked  away,  rather  than  proceed  with  their  plans. 

Although  the  act  envisions  counties  administrating  the  act  via 
local  zoning,  no  financial  aid  is  provided  for  implementation  and 
administration.  This  is  one  of  many  reasons  Klickitat  County  has 
not  adopted  a  national  scenic  area  ordinance. 

A  down  and  dirty  estimate  done  by  our  county  planning  depart- 
ment says  it  would  take  IV2  people  in  that  office  to  review  all  of 
the  development  applications  that  would  come  into  the  office,  and 
that  would  cost  Klickitat  County  taxpayers  an  additional  $60,000 
per  year  to  administer  the  act. 

It  was  never  a  stated  or  implied  intent  of  the  act  to  give  zoning 
authority  to  an  independent  commission  that  is  the  creature  of  an 
interstate  compact,  and  therein  lies  a  major  rub  for  Klickitat  Coun- 
ty. It  is  our  contention  that  local  zoning  has  been  usurped  by  the 
Federal  Government,  and  that  the  national  scenic  area  is  a  Federal 
land  use  management  plan. 

Let  us  talk  a  little  bit  about  economics.  The  Forest  Service  has 
narrowly  construed  a  provision  of  the  act  that  allows  economic  de- 
velopment dollars  to  be  directed  to  counties  which  have  in  effect 
land  use  ordinances  found  consistent  by  the  commission  and  con- 
curred on  by  the  Secretary  of  Agriculture. 

Although  Klickitat  County  has  an  NSA  ordinance  in  effect,  we 
have  been  sanctioned  for  not  adopting  and  administering  it  our- 
selves. The  result,  no  economic  dollars  or  any  other  moneys  author- 
ized by  the  act,  except  those  for  acquisition,  are  available  for  use 
in  Klickitat  County. 

It  is  all  right  for  the  Forest  Service  to  purchase  acreages  in 
Klickitat  County — to  date  there  have  been  approximately  4,700 
acres  of  land  acquired  in  Klickitat  County  by  the  Forest  Service — 
but  Klickitat  County  has  no  remedy  or  manner  to  participate  with 
the  Forest  Service  in  determining  whether  these  acquisitions  are 
appropriate. 

Another  aspect  of  economics  that  is  a  trouble  point  for  us  is  the 
commission's  unauthorized  regulation  of  air  quality,  which  could 
cripple  the  gorge  economy.  The  commission  granted  itself  the  au- 
thority to  regulate  air  quality.  It  wrote  the  directive,  existing  levels 
of  air  visibility  shall  not  be  degraded,  in  the  management  plan. 
This  directive  is  backed  by  the  threat  of  a  $10,000  fine  per  viola- 
tion. 

The  environmental  managers  of  two  of  the  largest  industrial  em- 
ployers in  Klickitat  and  Wasco  Counties  have  told  our  staff  that 
they  do  not  believe  that  the  regulation  applies  to  their  existing  op- 
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erations  because  they  existed  before  the  passage  of  the  act.  They 
are  concerned,  however,  that  any  future  expansion  would  expose 
them  to  the  risk  of  fines  of  up  to  $10,000  per  violation. 

The  Forest  Service  is  conducting  the  visibility  monitoring  in  the 
gorge.  It  is  also  contracting — we  have  source  apportionment  mon- 
itoring conducted  in  order  to  identify  the  sources  of  air  pollution. 
Air  emissions  from  various  sources  have  distinct  chemical  and 
physical  features,  or  finger  prints,  that  enable  a  skilled  monitor  to 
determine  various  sources'  relative  contribution  to  the  pollution 
found  in  an  airshed.  Will  the  Forest  Service  use  this  information 
for  future  policing  of  the  gorge?  We  wonder. 

The  Forest  Service  is  intervening  during  the  permitting  of  large 
industrial  facilities  in  and  near  the  gorge.  As  a  result  of  Forest 
Service  intervention,  the  owners  of  Coyote  Springs  Powerplant  in 
Boardman,  which  is  not  in  the  scenic  area,  were  required  to  con- 
duct extensive  studies  to  determine  potential  impact  to  visibility  in 
the  gorge  and  satisfy  the  Forest  Service  concerns. 

It  is  our  understanding  that  visibility  study  requirements  are 
particular  to  class  I  airsheds  only,  not  class  II.  Satisfying  the  For- 
est Service  requirements  they  went  far  beyond  the  law  and  cost  the 
project  owner  considerable  sums  of  money. 

Dr.  James  Houck,  a  respected  environmental  consultant,  told  our 
staff  that  his  client  was  very  concerned  about  the  threat  that  the 
Forest  Service's  visibility  programs  to  protect  the  gorge  posed  to 
the  permitting  of  a  facility  in  Umatilla,  OR,  which  is  not  in  the  sce- 
nic area. 

He  has  told  us  that  several  prominent  environmental  attorneys 
in  the  Portland  area  concur  with  him  that  many  of  the  onerous 
class  I  airshed  protection  programs  are  already  in  effect  in  the 
gorge  as  a  result  of  Forest  Service  intervention  during  the  permit- 
ting process,  Goldendale  Aluminum's  permit  for  a  proposed  cogen- 
eration  powerplant  requires  them  to  pay  the  Forest  Service 
$150,000  to  support  the  Forest  Service's  visibility  monitoring  sta- 
tion in  the  gorge  if  it  builds  the  plant. 

The  threat  to  industry  posed  by  the  commission's  directive  in  the 
management  plan  that  the  scenic  area  shall  be  studied  for  designa- 
tion as  a  class  I  airshed  is  immense.  We  have  no  way  of  quantify- 
ing the  magnitude  of  the  impact  of  the  commission's  directives  and 
the  Forest  Service's  actions  on  our  efforts  to  recruit  and  retain  em- 
ployers but  we  believe  that  it  has  been  substantial,  witness  no  new 
large  industries  in  the  gorge,  while  the  rest  of  the  region's  economy 
undergoes  one  of  the  largest  peacetime  expansions  in  history. 

While  our  economic  development  program  struggles  to  gain  mod- 
est cost  advantages  to  entice  new  employers  to  the  region,  the  For- 
est Service  is  acting  behind  the  scenes  adding  tens  and  hundreds 
of  thousands  of  dollars  to  permitting  costs. 

All  of  this  is  taking  place  when  there  was  not  one  word  of  au- 
thorization in  the  Scenic  Act  relative  to  air  quality  or  the  air  qual- 
ity value  of  visibility,  and  we  have  to  ask  ourselves,  does  the  Gorge 
Commission  concern  itself  with  the  second  stated  purpose  of  the 
act,  which  is  to  protect  and  support  the  gorge  economy?  It  devoted 
all  of  four  pages  of  a  380-page  management  plan  to  glossing  over 
its  lack  of  programs  to  protect  and  support  the  gorge  economy. 
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The  Bi-State  Advisory  Committee,  which  is  supposed  to  lead  the 
economic  development  effort  in  the  region,  does  not  meet  for  peri- 
ods of  as  long  as  1  year.  It  cannot  seem  to  get  a  quorum  for  a  meet- 
ing. The  committee  members  recognize  the  farce  of  it  all.  As  we 
wait  for  the  commission  to  discover  that  it  has  another  purpose  be- 
sides regulation  and  confrontation,  the  average  wage  of  Klickitat 
County  residents  fell  15.8  percent  in  constant  dollars  between  1985 
and  1994.  For  the  last  5  years,  Klickitat  County's  unemployment 
rate  has  stood  at  over  11  percent,  approximately  double  the  unem- 
ployment rate  for  the  region  and  Nation. 

Our  unemployment  level  has  hovered  around  11  to  15  percent  for 
a  couple  of  decades,  so  the  act  cannot  be  blamed  for  causing  unem- 
ployment to  increase.  Those  good-paying  jobs  are,  after  all,  being 
replaced  with  jobs  in  burger  joints,  hotels,  and  other  low-paying 
service  employees  that  cater  to  the  tourist  trade. 

With  the  exception  of  the  commission's  efforts  to  regulate  air 
quality,  we  cannot  point  to  the  Scenic  Area  Act  as  the  cause  for  the 
erosion  of  our  economy,  but  we  can  point  to  the  lack  of  support  and 
protection  for  our  economy  as  contributing  significantly  to  our  inef- 
fectiveness in  preventing  the  erosion  of  our  economy  during  a  pe- 
riod of  national  economic  prosperity. 

The  commission  has  failed  miserably  in  realizing  the  act's  prom- 
ise to  strengthen  our  economy,  and  do  not  think  that  Klickitat 
County  is  alone.  Throughout  Mid-Columbia  Economic  Development 
District  service  area,  wages  fell  an  average  of  8.6  percent  in  con- 
stant dollars  between  1985  and  1994. 

However,  appropriation  of  more  Federal  dollars  is  not  going  to 
solve  the  problems  with  the  administration  of  the  Scenic  i\rea  Act. 
It  is  to  you  as  a  committee  of  Congress  that  we  appeal  and  ask  that 
you  set  things  right  in  returning  to  local  governments  their  rightful 
position  in  the  administration  of  the  Scenic  Area  Act. 

Moreover,  we  would  ask  that  Congress  build  in  an  accountability 
factor  for  the  Forest  Service  and  the  Gorge  Commission,  because 
right  now  there  is  no  accountability.  There  is  no  accountability  to 
the  public  that  locally  elected  officials  have  to  answer  to.  Until  this 
fundamental  flaw  in  the  management  framework  is  fixed,  the  Na- 
tional Scenic  Area  Act  will  continue  to  function,  or  as  the  Grorge 
Act  suggests  it  will  function  but  imperfectly. 

PREPARED  STATEMENT 

If  that  is  the  best  we  can  hope  for,  if  that  is  all  we  choose  to  hope 
for,  then  we  have  all  failed  miserably  to  deliver  on  the  promise  that 
the  National  Scenic  Area  Act  once  held. 

Thank  you  very  much  for  your  time  and  attention. 

[The  statement  follows:] 

Prepared  Statement  of  Sverre  Bakke 

the  columbia  river  gorge  compact:  a  failed  approach;  klickitat  county's 

experience 

1.  There  is  no  partnership  among  the  States,  counties  and  commission,  as  was 
contemplated  by  the  Scenic  Area  Act. 

The  Columbia  River  Gorge  National  Scenic  Area  Act  ("Scenic  Area  Act")  was  en- 
acted in  1986.  There  are  two  stated  purposes  of  the  Act.  One  is  to  provide  for  the 
enhancement  of  the  scenic,  cultural,  recreational,  and  natural  resources  of  the  Co- 
lumbia River  Gorge.  The  other  is  to  protect  and  support  the  economy  of  the  Colum- 
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bia  River  Gorge  by  encouraging  growth  to  occur  in  urban  areas  and  by  allowing  fu- 
ture economic  development  in  a  manner  consistent  with  the  initial  purpose.  This 
second  purpose  of  the  Act,  to  protect  and  support  the  region's  economy,  has  been 
ignored  by  federal  and  state  governments  and  the  Columbia  River  Gorge  Commis- 
sion. In  the  following  materials,  Klickitat  County  documents  this  failure. 

The  Scenic  Area  Act  became  effective  upon  ratification  of  the  Columbia  River 
Gorge  Compact  by  the  States  of  Washington  and  Oregon.  The  Compact  created  a 
regional  agency  known  as  the  Columbia  River  Gorge  Commission.  The  Scenic  Area 
Act  and  the  Compact  contemplate  a  partnership  among  interested  federal  and  local 
government  agencies  (such  as  the  Forest  Service,  the  States,  the  Commission  and 
those  Washington  and  Oregon  Counties  with  property  in  the  Scenic  Area).  However, 
that  partnership  has  not  been  realized. 

In  the  ten  years  since  the  Scenic  Area  Act's  adoption,  the  Commission  has  pro- 
mulgated Interim  Guidelines,  a  Final  Management  Plan,  and  land  use  ordinances 
to  implement  the  Plan.  Contrary  to  the  intent  of  the  Scenic  Area  Act,  these  edicts 
codify  a  narrow  and  onerous  vision  of  Scenic  Area  management  that  is  in  conflict 
with  the  people  and  local  governments  of  the  Columbia  River  Gorge. 

Counties  were  effectively  excluded  from  participation  in  the  drafting  of  the  Scenic 
Area  Management  Plan.  The  Commission  ignored  the  efforts  of  Klickitat  County 
and  the  other  counties  to  integrate  existing,  community-based  planning  documents. 
Existing  county  comprehensive  plans  and  zoning  were  ignored.  The  integration  of 
state  procedural  and  substantive  protections  (such  as  the  State  Environmental  Pol- 
icy Act  (SEPA))  were  avoided.  No  flexibility  was  maintained  for  local  government 
to  deal  with  local  conditions  and  existing  programs  or  to  further  economic  develop- 
ment consistent  with  the  enhancement  of  the  Scenic  Area. 

The  Commission  consistently  evaded  the  counties'  efforts  to  resolve  planning  and 
implementation  issues,  including: 
— The  Commission  staff  prepared  its  overly  restrictive  Draft;  Management  Plan 
essentially  behind  closed  doors.  The  State  of  Washington,  intervening  on  behalf 
of  the  counties,  attempted  to  engage  the  Commission  in  roundtable  discussions 
with  the  counties  to  negotiate  a  framework  for  flexible  implementation  and  vari- 
ance standards.  Instead,  the  Commission  held  roundtable  discussions  limited  to 
its  own  agenda,  which  caused  Klickitat  County  to  boycott  the  discussions  in 
order  to  drive  home  its  point — that  the  Commission  was  not  paying  attention 
to  its  concerns. 
— Individual  meetings  between  the  Commission's  executive  director  and  the  coun- 
ties concerning  the  Management  Plan  and  land  use  ordinances  were  unproduc- 
tive because  the  Commission  had  resolved  to  avoid  changing  their  planning  and 
implementation  process  to  address  the  counties'  concerns. 
— The  Commission  rejected  a  modification  to  its  Final  Management  Plan  proposed 
by  then  Governor  Gardner  and  Secretary  of  Agriculture  Madigan  to  incorporate 
authority  for  the  counties  to  vary  from  the  plan  requirements  so  long  as  they 
provide  "equivalent  or  greater  protection  for  the  scenic,  cultural,  natural  and 
recreational  resources  of  the  Scenic  Area."  Management  Plan  Policy  1,  at  IV- 
7.  The  Commission's  rejection  of  this  proposal  violated  a  condition  of  Secretary 
Madigan's  concurrence  to  the  Final  Management  Plan.  The  Commission  instead 
proposed  a  plan  amendment  that  would  have  prevented  counties  from  varying 
from  the  Plan's  requirements  unless  they  provided  greater  protection  for  scenic 
area  resources.  This  underscores  the  absence  of  flexibility  and  partnership  on 
the  Commission's  part. 
— In  the  land  use  ordinance  adoption  process,  the  Commission  ignored  Klickitat 
County's  suggestion  that  it  be  allowed  to  adopt  the  Management  Plan  "as  is" 
as  a  SEPA  substantive  policy  and  implement  it  through  SEPA  in  concert  with 
the  existing  Klickitat  County  Zoning  Ordinance.  This  would  have  given  the 
County  the  flexibility  it  needed  to  implement  the  Management  Plan  in  concert 
with  existing  zoning  and  would  have  allowed  Commission  oversight  through 
both  SEPA  and  the  Scenic  Area  appeals  process.  The  Commission  passed  its 
own  land  use  ordinance  for  Klickitat  County  (Rule  350-80)  without  further  com- 
ment on  the  County's  suggestions. 
The  Scenic  Area  Act's  goals  of  protecting  and  enhancing  forest  and  agricultural 
lands  were  also  avoided  by  the  Commission's  overly  restrictive  regulations.  Whether 
intentional  or  unintentional,  the  Commission  has  spent  more  time  defending  against 
claims  for  unconstitutional  takings  of  private  property  than  building  consensus  and 
community  support  with  the  people  and  the  local  governments  of  the  Gorge. 

The  Management  Plan  prepared  by  the  Commission  and  adopted  over  the  objec- 
tion of  the  majority  of  the  Columbia  River  Gorge  counties  is  not  a  plan,  but  a  tightly 
knit  regulatory  framework  to  thwart  the  legitimate  interests  of  forestry,  agriculture, 
ranching,  tourism  and  any  other  reasonable  uses  within  the  Columbia  River  Gorge. 
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Rather  than  preparing  for  County  implementation  of  a  reasonable  plan,  the  Com- 
mission made  no  effort  to  integrate  the  Plan  with  state  or  local  regulations.  There 
was  little  concern  about  administration  of  the  plan  or  whether  the  Gorge  land  use 
ordinances  were  to  be  adopted  by  the  County  or  by  the  Commission. 

There  has  been  no  integration  of  multiple  permitting  processes,  and  obvious  con- 
fusion has  resulted.  The  response  of  Klickitat  County  has  been  to  defer  all  land  use 
approvals  until  Commission  processes  have  been  exhausted.  While  the  County  is 
sympathetic  to  its  residents  and  property  owners  who  seek  development  permits,  no 
alternative  has  been  advanced  that  meets  two  apparently  inalterably  conflicting  po- 
sitions. The  Commission  has  been  unwilling  to  concede  any  flexibility  or  variance 
authority  to  local  government,  despite  strong  suggestions  from  Governor  Gardner 
and  Secretary  Madigan  to  do  so.  Similar  unresolved  questions  remain  with  respect 
to  state  and  local  government  regvilation  under  subdivision  regulation,  shoreline 
management  law,  and  the  uniform  codes  (e.g.,  fire  and  building). 

If  the  intent  of  the  Act  is  to  stifle  all  development  within  the  Gorge,  the  Commis- 
sion's Management  Plan  has  been  an  overwhelming  success.  However,  the  purposes 
of  the  Act  include  the  protection  and  support  of  the  economy  of  the  Columbia  River 
Gorge  area  "[b]y  encouraging  growth  to  occur  in  existing  urban  area  and  by  allowing 
future  economic  development.  16  U.S.C.  §  544(a).  The  Management  Plan  has  failed 
to  provide  the  balance  between  ecological  and  economic  interests  envisioned  by  the 
drafters  of  the  Scenic  Area  Act. 

The  Commission  required  only  four  pages  in  its  380  page  Management  Plan  to 
gloss  over  the  fact  that  there  are  no  programs  for  protecting  and  supporting  the 
Gorge  economy.  With  no  plan  or  action  being  taken  to  protect  or  support  the  Gorge 
economy  it  should  come  as  no  surprise  that  for  the  last  five  years  Klickitat  County's 
annual  unemployment  rate  has  stood  at  over  11  percent,  approximately  double  the 
unemployment  rate  of  both  Washington  State  and  the  nation.  For  those  fortunate 
enough  to  have  jobs  in  Klickitat  County,  the  average  wage  fell  15.8  percent  in  con- 
stant dollars  between  1985  and  1994,  the  last  year  for  which  we  have  official  wage 
and  salary  data.  For  53  percent  of  Klickitat  County's  workers,  wages  have  failed  to 
keep  up  with  inflation.  The  average  worker  in  Klickitat  County  is  earning  approxi- 
mately 20  percent  less  than  the  average  worker  in  Washington  State.  Klickitat 
County  is  not  the  only  county  in  the  Gorge  experiencing  this  problem.  In  Mid-Co- 
lumbia Economic  Development  District's  service  area  as  a  whole,  the  average  work- 
er experienced  wage  erosion  of  8.6  percent  in  constant  dollars  during  the  1985  to 
1994  time  frame.  The  economically  disenfranchised  workers  in  the  Gorge  fall  further 
behind  as  one  of  the  greatest  economic  booms  of  the  twentieth  century  creates  pros- 
perity elsewhere  in  the  Northwest  and  the  nation. 

The  benefit  of  scenic,  cultural,  recreational  and  natural  resource  enhancement  has 
been  reserved  for  those  who  can  afford  the  tourism  opportunities.  Residents  of  the 
Gorge  communities  are  left  with  the  lower-paying  jobs  in  tourism  support,  as  the 
resource  based  economy  of  the  area  continues  to  decline.  Klickitat  County,  frus- 
trated with  the  lack  of  response  resulting  from  domination  by  urban  interests  on 
the  Commission,  ceded  jurisdiction  and  responsibility  for  management  of  the  Gorge. 
The  result  is  the  opposite  of  the  Act's  intent  of  cooperative  regional  planning  and 
local  decision-making  authority.  The  approach  taken  by  the  Commission  is  unco- 
operative regional  planning  and  control  by  the  Commission. 

Recommended  actions: 

The  CRGC  Commissioners  should  be  replaced  with  persons  who  are  committed  to 
the  partnership  principles  embodied  in  the  Scenic  Area  Act  and  who  have  experi- 
ence with  land  use  planning  and  regulation  in  rural  areas. 

The  Scenic  Area  Act  and  Bi-State  Compact  should  be  amended  to  provide  en- 
hanced flexibility  and  authority  to  the  counties  to  vary  from  the  Management  Plan 
objectives,  policies  and  guidelines  so  long  as  they  provide  "equivalent  protection"  for 
scenic  area  resources. 

The  states  of  Washington  and  Oregon  and  the  federal  government  should  cease 
all  funding  for  the  CRGC  unless  and  until  the  CRGC  engages  in  a  true  partnership 
with  the  counties  to  regulate  and  manage  the  NSA. 

Alternatively,  the  Bi-State  Compact,  chapter  43.97  RCW,  should  be  repealed  and 
land  use  regulatory  authority  returned  to  the  Gorge  counties. 

2.  The  commission  is  a  government  without  accountability  to  Federal,  State  or 
local  government  or  to  the  people  of  the  gorge. 

The  legislative  history  of  the  Scenic  Area  Act  clarifies  that  Congress  had  no  intent 
to  enact  "federal  zoning"  for  the  Scenic  Area.  There  was  no  intent  to  remove  land 
use  regulation  from  local  control.  But  that  is  what  has  happened. 

An  early  Senate  version  of  the  Act  would  have  authorized  the  Forest  Service  to 
administer  the  Scenic  Area  with  the  advice  of  a  regional  commission.  Based  upon 
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criticism  of  the  use  of  federal  authority  to  regulate  private  land  uses  in  the  Scenic 
Area,  an  amendment  was  drafted  that  shifted  authority  to  the  Commission  estab- 
lished under  state  law.  This  amendment  was  interpreted  by  several  United  States 
Senators  as  removing  federal  zoning  from  the  Act,  requiring  the  Commission  to  re- 
ceive its  regulatory  authority  from  the  states.  The  Commission  is  a  creature  of 
Interstate  Compact.  It  is  not  a  federal  agency,  and  the  United  States  asserts  that 
it  has  no  responsibility  for  the  Comm.ission's  conduct.  However,  state  laws  apply  to 
a  Compact  agency  such  as  the  Commission  only  when  the  Compact  so  provides.  This 
gap  between  federal  and  state  law  coverage  allows  the  Commission  to  proceed  with- 
out accountability  to  the  local,  state  and  federal  governments  and  the  people  of  the 
Gorge. 

An  example  of  this  anomaly  is  that  the  Commission,  an  entity  charged  with  land 
use  planning  within  an  area  of  the  State  of  Washington,  is  not  subject  to  the  State 
Environmental  Policy  Act.  The  State  has  declared  the  following  fundamental  re- 
sponsibility: 

[I]t  is  the  continuing  responsibility  of  the  State  of  Washington  and  all 
agencies  of  the  State  to  use  all  practical  means,  consistent  with  other  essen- 
tial considerations  of  state  policy,  to  improve  and  coordinate  plans,  func- 
tions, and  resources  (RCW  43.21C. 020(2)). 

The  Commission  and  the  State  have  avoided  SEPA  through  the  Compact.  It  has 
been  left  to  the  counties,  which  remain  subject  to  SEPA,  to  determine  without  sup- 
port of  the  Commission  or  the  State  how  to  integrate  these  irreconcilable  ap- 
proaches. 

Having  joined  the  Compact,  the  State  has  stepped  away  without  providing  re- 
sources or  support  for  its  counties  and  without  participation  at  any  significant  level 
with  the  Commission  to  assist  in  this  matter.  It  is  not  surprising,  then,  that 
Klickitat  County  has  surrendered  land  use  regulatory  responsibility  in  the  Scenic 
Area.  The  result  is  a  default  to  a  bistate  compact  agency  not  subject  to  the  elector- 
ate. Local  control  is  lost.  There  is  no  federal  control.  There  is  no  state  control.  The 
Commission  operates  without  accountability. 

Air  Quality  Standards  could  kill  the  Gorge  Economy.  The  Commission's  directive 
to  protect  air  quality  in  the  Gorge  and  the  Forest  Service's  recent  actions  to  imple- 
ment that  directive  is  an  example  of  the  Commission  acting  beyond  its  authority 
and  without  federal  or  state  oversight  or  control.  The  Scenic  Act  clearly  defines  the 
mechanisms  through  which  the  Commission  may  protect  and  provide  for  the  en- 
hancement of  scenic,  cultural,  recreational,  and  natural  resources  of  the  Gorge.  The 
enabling  language  specifically  and  at  length  addresses  land  and  water  resources. 
There  is  not  one  reference  to  air  quality  or  the  air  quality  value  of  visibility. 

The  Clean  Air  Act  provides  frameworks  for  protecting  air  quality  according  to  an 
airshed's  classification.  The  Class  I  airshed  designation  is  reserved  for  large  na- 
tional monuments,  parks,  and  wilderness  areas.  It  is  the  only  designation  in  which 
visibility  is  a  regulated  air  quality  value.  This  is  because  programs  to  protect  visi- 
bility are  so  onerous  that  they  preclude  virtually  any  industrial  or  commercial  activ- 
ity in  or  near  the  airshed.  Currently  the  Gorge  is  designated  as  a  Class  II  airshed 
and  is  thereby  considered  to  be  in  attainment  with  all  applicable  ambient  air  quality 
standards. 

While  there  exists  no  authority  to  do  so  under  the  Scenic  Act  or  the  Clean  Air 
Act,  The  Management  Plan  states,  "Existing  levels  of  visibility  shall  not  be  de- 
graded." In  implementing  this  directive,  the  Forest  Service  has  intervened  in  the 
permitting  process  for  large  industrial  projects  that  were  proposed  to  be  located 
near  the  Scenic  Area.  As  a  result,  these  facilities  have  had  to  address  their  potential 
visibility  impacts  on  the  Gorge's  airshed — something  that  can  be  required  of  facili- 
ties locating  near  a  Class  I  airshed,  but  not  a  Class  II  airshed.  A  condition  of 
Goldendale  Aluminum's  permit  for  a  proposed  cogeneration  power  plant,  for  exam- 

Ele,  would  require  the  company  to  pay  the  Forest  Service  $150,000  to  fund  its  visi- 
ility  monitoring  station  located  in  the  Gorge,  if  it  builds  the  power  plant.  Similarly, 
the  owTiers  of  Coyote  Springs  Power  Plant  in  Boardman,  Oregon  were  required  to 
conduct  costly  visibility  assessments  during  their  permitting  process. 

The  Commission  can  levy  a  civil  penalty  against  any  person  or  entity  that  will- 
fully violates  the  Management  Plan  or  any  Commission  order  or  implementation 
measure.  This  would  include  the  Commission's  directive,  "Existing  levels  or  air  visi- 
bility shall  not  be  degraded."  Therefore,  any  new  industrial  facility  located  in  or 
near  the  Gorge  risks  being  fined  by  the  Commission  if  it  can  be  demonstrated  that 
the  facility's  emissions  impact  visibility  in  the  Gorge. 

James  Houck,  Ph.D.,  a  respected  environmental  consultant,  informs  us  that  he  is 
currently  working  with  a  cUent  who  is  very  concerned  about  the  threat  posed  to  the 
permitting  of  his  project  in  Umatilla,  Oregon,  70  miles  downvidnd  of  the  Scenic  Area, 
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by  the  visibility  issues  associated  with  the  Management  Plan.  Thus,  the  Gorge  Com- 
mission's unauthorized  regulation  of  air  quality  has  already  had  a  chilling  effect  on 
industrial  development  in  and  near  the  Gorge.  Moreover,  the  Commission's  directive 
in  the  Management  Plan  that,  "the  Scenic  Area  shall  be  studied  for  designation  as 
a  Class  I  airshed"  is  a  significant  threat  to  anyone  considering  locating  an  industrial 
facility  in  or  near  the  Gorge.  To  date,  the  Commission  has  rejected  verbal  and  writ- 
ten requests  to  remove  this  language  from  the  Management  Plan. 

Recommended  actions: 

The  Bi-State  Compact,  chapter  43.97  RCW,  should  be  amended  to  require  SEPA 
compliance  for  projects  in  Washington  counties  not  otherwise  exempt  from  SEPA, 
whether  the  applicable  Scenic  Area  land  use  ordinance  is  administered  by  the 
CRGC  or  by  a  Washington  county. 

Alternatively,  amend  SEPA.  Chapter  43.2  IC  RCW,  should  be  amended  to  provide 
a  categorical  exemption  for  all  approvals  required  by  a  project  that  is  approved  pur- 
suant to  a  land  use  ordinance  adopted  by  the  CRGC  or  a  county  which  is  found  con- 
sistent by  the  CRGC  and  on  which  the  Secretary  concurs. 

Remove  all  references  to  air  quality  and  air  visibility  from  the  Management  Plan. 
Restrain  the  Forest  Service  from  intervening  during  the  permitting  of  industrial  fa- 
cilities to  promote  visibility  monitoring  or  other  permit  requirements  relative  to  po- 
tential visibility  impacts  in  the  Gorge. 

3.  The  State  of  Washington  has  ignored  its  political  and  fiscal  responsibilities  to 
the  gorge  communities. 

The  federally  created  Gorge  Act  and  administration  have  created  complications  in 
state-local  relations.  Let  us  give  one  example. 

In  1979,  the  people  of  the  State  of  Washington  approved  Initiative  62.  The  Initia- 
tive was  drafted  in  part  to  protect  local  governments  from  having  to  pay  for  pro- 
grams mandated  by  the  Legislature.  As  currently  stated  in  the  law: 

The  Legislature  shall  not  impose  responsibility  for  new  programs  or  in- 
crease levels  of  service  under  existing  programs  on  any  taxing  district  un- 
less the  districts  are  reimbursed  for  the  costs  thereof  by  the  State  (RCW 
43.135.060(1)). 

Klickitat,  Skamania  and  Clark  Counties  have  argued  unsuccessfully  that  the  bur- 
dens imposed  by  the  Scenic  Area  Act  are  new  that  require  state  reimbursement  of 
local  government  costs  under  Initiative  62.  The  counties  first  sought  support  from 
the  State  through  political  means.  When  that  avenue  was  exhausted,  Klickitat 
County  resorted  to  litigation. 

The  courts,  having  again  been  presented  with  the  isolated  nature  of  the  Commis- 
sion (i.e.,  responsible  to  neither  the  state  nor  the  federal  government),  rejected  the 
counties'  argument  that  the  State  should  be  responsible  for  the  burdens  on  local 
government  imposed  by  the  Commission  and  the  Columbia  River  Gorge  Compact. 
Oregon  counties  have  also  sought  support  and  protection  from  the  State  of  Oregon 
and  have  met  with  similar  objection.  The  result  of  this  avoidance  of  responsibility 
is  that  no  county  has  been  able  to  obtain  funding  necessary  to  implement  the  Man- 
agement Plan,  administer  the  specified  land  use  ordinances,  or  manage  the  program 
as  contemplated  by  the  Scenic  Area  Act. 

Paradoxically,  the  State  of  Washington  is  funding  the  Commission's  planning  and 
administration  of  land  use  ordinances  through  biennial  budget  appropriations.  Yet 
the  State  has  steadfastly  denied  any  obligation  to  the  counties  to  pay  for  the  same 
planning  and  land  use  ordinance  implementation  and  administration,  arguing  that 
the  Scenic  Area  Act  is  a  federal  program  operating  under  federal  law. 

There  is  a  disturbing  contradiction  in  the  State's  position  financially  to  support 
Scenic  Area  administration  by  the  Commission  but  not  by  the  counties.  On  the  one 
hand,  the  State  is  funding  the  Commission  to  perform  duties  the  Scenic  Area  Act 
envisioned  would  be  performed  by  the  counties.  On  the  other  hand,  the  State  is  un- 
willing to  fund  the  counties  to  accomplish  the  same  goals.  If  the  State  is  correct  that 
the  State  is  not  obligated  to  fund  the  counties  because  the  Commission  is  a  federally 
created  agency  administering  a  federal  program,  why  is  the  State  funding  a  federal 
agency  to  implement  and  administer  a  federal  land  use  program?  Conversely,  if  the 
counties  are  correct  that  the  Commission  is  really  a  state-created  agency  admin- 
istering a  land  use  management  program  derived  from  state  law  that  should  right- 
fully be  within  the  counties'  authority,  why  won't  the  State  pay  the  counties'  costs 
to  administer  the  same  program? 

Recommended  action: 

The  Washington  State  Legislature  should  appropriate  sufficient  fiands  for 
Klickitat,  Skamania  and  Clark  Counties  to  adopt  and  administer  land  use  ordi- 
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nances  consistent  with  the  Bi-State  Compact,  including  funding  for  new  staff  posi- 
tions. It  is  anticipated  that  new  positions  could  be  funded  from  savings  in  appropria- 
tions to  the  CRGC,  which  would  have  a  reduced  caseload  and  require  fewer  staff 
after  the  counties  adopt  Scenic  Area  land  use  ordinances. 

4.  Private  property  rights  have  been  subject  to  overly  burdensome  regulation. 

The  Commission's  Management  Plan  and  land  use  ordinances  place  significant  re- 
strictions on  the  use  and  development  of  private  lands  located  within  the  Scenic 
Area.  For  example,  use  of  land  designated  as  Open  Space  in  the  Management  Plan 
is  restricted  to  the  following  under  Commission  Rule  35-80-340(1)  applying  to 
Klickitat  County:  Low  intensity  recreation,  subject  to  the  guidelines  for  Recreational 
Intensity  Classes;  Land  divisions  to  facilitate  efforts  to  protect  and  enhance  scenic, 
cultural,  natural  or  recreational  resources;  and  Repair,  maintenance,  operation  and 
improvement  of  existing  serviceable  structures,  or  services. 

These  restrictions  will  render  undeveloped  lands  within  the  Open  Space  designa- 
tion undevelopable  for  even  residential  use,  leaving  no  economically  viable  use  to 
the  owners. 

Both  the  State  and  Federal  Constitutions  prohibit  the  taking  of  private  property 
for  public  use  without  just  compensation.  Further,  the  right  of  substantive  due  proc- 
ess protects  an  individual's  property  from  arbitrary  or  overly  burdensome  govern- 
ment regulation.  An  overly  severe  land  use  regulation  (e.g.,  one  that  prohibits  devel- 
opment of  a  parcel  of  land)  may  constitute  a  taking  or  denial  of  substantive  due 
process  and  a  basis  for  a  property  owner's  claim. 

The  counties  considered  these  issues  during  the  development  of  the  Management 
Plan  and  during  their  consideration  of  land  use  ordinance  adoption.  It  is  also  during 
this  period  that  the  Supreme  Courts  of  the  State  of  Washington  and  of  the  United 
States  were  issuing  decisions  finding  local  governments  liable  for  improper  land  use 
restrictions.  For  example,  in  Lucas  v.  South  Carolina  Coastal  Court.  (1992),  the 
United  States  Supreme  Court  found  that  severe  restrictions  on  the  development  of 
beach-front  property  violated  the  Federal  Constitution.  The  open  space  designation 
in  the  Scenic  Area  Management  Plan  is  no  less  restrictive  of  private  property  rights 
than  the  beach-front  protection  ordinance  overturned  in  Lucas. 

Other  restrictions  in  the  Management  Plan  (and  resulting  land  use  ordinance) 
also  strictly  limit  the  uses  and  intensity  of  development  in  the  Scenic  Area.  These 
restrictions  have  been  controversial  and  have  been  and  will  continue  to  be  chal- 
lenged by  property  owners.  The  Commission  has  been  sued  numerous  times  during 
the  interim  period  of  regulation  of  the  Scenic  Area. 

Further,  government  officials  may  not  be  protected  by  their  qualified  personal  im- 
munity from  civil  rights  liability  when  enforcing  an  invalid  land  use  decision.  A  se- 
ries of  Washington  Supreme  Court  decisions  in  1992,  including  Robinson  v.  Seattle, 
so  held.  Even  were  the  counties'  exposure  to  takings  and  due  process  claims  to  be 
of  only  minor  significance,  the  cost  of  defending  such  claims  is  extraordinary  due 
to  their  complex  nature  and  the  often  conflicting  legal  precedent.  The  frequency  of 
regulatory  takings  claims  is  also  likely  to  increase  as  a  result  of  the  Lucas  and  Rob- 
inson cases.  To  date,  the  states  of  Washington  and  Oregon,  the  federal  government, 
and  the  Commission  have  denied  any  responsibility  for  indemnifying  local  govern- 
ment from  takings  or  due  process  violations  resulting  from  the  Management  Plan 
or  land  use  ordinances  implementing  the  Plan.  Thus,  the  counties  face  extraor- 
dinary risks  if  they  seek  to  implement  the  Commission's  Management  Plan  through 
local  ordinances. 

Recommended  actions: 

The  State  of  Washington  should  indemnify  the  counties  from  takings  lawsuits 
filed  as  a  result  of  their  implementation  of  CROC's  Management  Plan. 

The  Bi-State  Compact  should  be  amended  to  require  the  CRGC  to  amend  the 
Management  Plan  GMA  land  use  designations  to  include  additional  lands  as  appro- 
priate in  agricultural,  forest,  commercial,  and  residential  designations  and  to  elimi- 
nate open  space  designations  for  privately  owned  lands  in  the  GMA,  consistent  with 
Scenic  Area  Act  §§  6(b-e). 

The  State  of  Washington  should  cease  all  funding  for  the  CRGC  unless  and  until 
the  CRGC  amends  its  Management  Plan  consistent  with  Recommendations  1.2  and 
4.2. 

5.  The  commission,  not  the  counties,  is  regulating  all  development  and  use  of 
property  within  the  gorge. 

Klickitat  County  notified  the  Commission  in  1992  that  it  would  defer  any  consid- 
eration of  Management  Plan  adoption  or  ordinance  implementation.  The  County  ex- 
pressed its  position  at  that  time  as  follows: 

We  regret  that  we  must  continue  this  course.  However,  in  the  absence  of  sound 
management  or  administrative  alternatives  for  Plan  adoption  and  administration 
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and  the  lack  of  federal,  state  and  Commission  support  for  local  governments,  we  see 
no  alternative. 

The  Gorge  Commission  proceeded  to  adopt  a  land  use  ordinance  for  Klickitat 
County,  without  coordination  or  consultation  with  Klickitat  County. 

Although  other  counties  have  now  adopted,  or  are  in  the  process  of  adopting 
Gorge  land  use  ordinances,  their  ordinances  mimic  the  will  and  philosophy  of  the 
Gorge  Commission  (the  Act  requires  the  Commission  to  find  any  such  county  ordi- 
nance to  be  consistent  with  the  Management  Plan).  The  intransigence  of  the  Com- 
mission sends  a  strong  signal  to  the  counties  that  the  Commission  will  insist  on 
strict  adherence  to  all  of  the  land  use  guidelines  in  the  Management  Plan  prior  to 
Commission  approval  of  the  ordinances.  For  instance,  at  hearings  on  the  Commis- 
sion's proposed  land  use  ordinance  for  Klickitat  County,  the  Commission  rejected 
outright  Klickitat  County's  proposal  to  implement  the  Management  Plan  through 
SEPA  by  adopting  it  as  a  SEPA  substantive  policy  and  using  it  alongside  its  exist- 
ing zoning  ordinance.  This  was  another  victory  for  the  Commission's  planners,  but 
a  departure  from  the  Commission's  promise  to  work  with  the  counties  individually 
to  resolve  their  concerns  about  implementation  of  the  Management  Plan.  Unfortu- 
nately, there  continues  to  be  no  showing  from  the  Commission  that  the  administra- 
tion of  the  Scenic  Area  will  remain  other  than  centralized.  Administration  of  Scenic 
Area  land  use  planning  and  regulation  will  remain  mostly  with  the  Commission, 
rather  than  with  the  counties,  for  the  foreseeable  future. 

Recommended  action: 

If  the  states  of  Washington  and  Oregon,  the  federal  government,  and  CRGC  adopt 
the  other  recommendations  Klickitat  County's  Statement,  the  counties  will  be  en- 
couraged to  adopt  and  administer  land  use  ordinances  for  the  Scenic  Area. 

6.  Scenic  area  land  acquisitions  have  been  misdirected  and  should  be  examined. 

Klickitat  and  Skamania  Counties  have  noted  ongoing  concern  about  the  use  of 
land  acquisition  funds  provided  to  the  United  States  Forest  Service  under  Section 
16(a)(1)  of  the  Scenic  Area.  Act.  Rather  than  encouraging  economic  development  as 
provided  by  the  Act,  the  Forest  Service  and  the  Commission  have  sought  to  remove 
property  from  private  ownership,  to  the  ongoing  detriment  of  the  counties.  We  note 
with  approval  the  statement  by  Skamania  County  to  the  Washington  State  Congres- 
sional delegation: 

The  Act  was  a  compromise  reached  after  years  of  debate  over  whether  the 
Gorge  should  be  declared  a  national  park.  That  the  Gorge  was  not  declared 
a  national  park  reflects  the  fact  that  it  is  home  to  many  old,  established, 
working,  natural  resource-based  communities.  Unless  it  is  proved  that  the 
USFS  is  a  better  steward  of  lands  used  for  forest  and  agricultural  produc- 
tion than  is  the  private  sector,  private  ownership  and  management  of  those 
resource  lands  is  entirely  consistent  with  the  purposes  of  the  Act  and  with 
the  political  compromise  imbedded  in  that  legislation.  Any  past  failures  of 
the  private  sector  to  adequately  protect  other  special  management  area  re- 
sources (e.g.,  scenic  and  cultural  resources,  streams,  lakes,  ponds,  and  ri- 
parian areas)  will  not  be  repeated  in  the  future,  given  the  protection  af- 
forded those  resources  in  the  County  and  Gorge  Commission  ordinances  im- 
plementing the  Management  Plan. 

Only  those  parcels  of  land  within  Special  Management  Areas  and  the  Dodson/ 
Warrendale  Special  Purchase  Unit  were  eligible  for  purchase  by  the  Forest  Service 
under  Section  9  of  the  Scenic  Area  Act,  and  acquisitions  and  land  exchanges  were 
to  further  the  purposes  of  the  Scenic  Area  Act.  Congress  did  not  authorize  the  For- 
est Service  to  purchase  developed  properties  in  the  General  Management  Areas 
based  on  the  assumption  that  Commission  jurisdiction  over  such  lands  would  not 
remove  all  of  their  economic  value.  In  his  introduction  to  S.  2055,  Senator  Hatfield 
clearly  stated  the  consensus  of  the  drafters  regarding  acquisitions  by  the  federal 
government: 

There  will  be  no  acquisition  in  the  gorge  by  the  federal  Government  of 
lands  which  are  used  for  educational,  religious  or  charitable  purposes,  or 
of  single-family  residences,  farms,  or  grazing  areas  so  long  as  the  existing 
use  of  that  land  is  not  changed  substantially.  This  language  is  clear,  the 
principle  is  clear,  and  I  want  to  underscore  it  at  this  point  in  the  record. 
(99  Cong.  Rec.  S15636  (Oct.  8,  1986)). 

The  Commission's  overly  restrictive  Management  Plan  designations,  including 
open  space  designations  in  the  GMA's  for  lands  in  agricultural  and  forestry  use,  ex- 
ceeded the  expectations  of  the  drafters  of  the  Scenic  Area  Act.  The  controversy  re- 
sulting from  the  Commission's  overly  restrictive  land  use  designations  has  also 
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prompted  Forest  Service  acquisitions  of  GMA  lands,  including  residences,  farms  and 
grazing  areas,  to  prevent  valid  takings  claims  from  reaching  the  courts.  This  acqui- 
sition strategy  has  clearly  violated  the  intent  of  the  Scenic  Area  Act  and  has  been 
without  planning  or  partnership  with  the  counties.  Nearly  80  percent  of  federal  land 
acquisition  appropriations  have  been  spent  without  an  approved  land  acquisition 
strategy.  Instead  of  following  a  rational  course,  as  suggested  by  the  Gorge  counties, 
the  Forest  Service  has  used  land  acquisition  funds  to  quiet  dissent  and  to  purchase 
valuable,  developed  properties,  including  established  residences. 

The  public  purchase  of  rural  residential  dwellings  and  agricultural  lands  in  the 
Gorge  does  not  further  the  purposes  of  the  Act,  but  diminishes  the  tax  revenues 
available  to  the  counties  for  the  provision  of  public  services,  including  schools,  police 
and  fire  protection.  Klickitat  County  has  been  further  injured  by  the  Forest  Service 
decision  to  deny  it  access  to  payments  in  lieu  of  property  taxes  for  private  lands  pur- 
chased by  the  Forest  Service  under  authority  of  the  Scenic  Area  Act  (see  discussion 
below).  This  is  another  example  of  how  the  Commission  and  the  Forest  Service  have 
manipulated  the  Management  Plan  and  implementing  regulations  to  serve  their 
purposes,  and  not  the  economic  development  needs  of  the  Gorge  communities. 

The  published  "Land  Adjustment  Strategy  for  the  Columbia  River  Gorge  National 
Scenic  Area"  (USDA  Forest  Service,  June  1,  1994)  does  not  contain  any  enforcement 
mechanisms  for  avoiding  future  abuses  by  the  Forest  Service.  In  particular,  it  pro- 
vides for  no  participation  or  consultation  by  local  government,  which  suffers  the  fis- 
cal impacts  from  these  land  acquisitions. 

Recommended  actions: 

The  Forest  Service  lands  acquisitions  in  the  Scenic  Area  should  be  audited  to  de- 
termine whether  they  have  been  in  compliance  with  the  Scenic  Area  Act.  The  Forest 
Service  should  be  required  to  justify  all  acquisitions  of  residential  and  agricultural 
properties  in  the  Scenic  Area. 

The  counties  should  be  consulted  regarding  all  future  lands  acquisitions  by  the 
Forest  Service.  The  Land  Adjustment  Strategy  (USDA,  June  1,  1994)  should  be 
amended  to  provide  for  local  government  consultations  prior  to  any  additional  acqui- 
sitions in  the  Scenic  Area  (whether  by  exchange,  purchase  or  otherwise). 

7.  The  USFS  has  improperly  excluded  the  counties  from  economic  development, 
recreation  and  payment  in  lieu  of  tax  funds  appropriated  by  Congress. 

To  compensate  the  Gorge  communities  for  the  economic  impacts  of  the  Scenic 
Area  Act,  Congress  appropriated  funds  for  economic  development  grants  ($5,000,000 
for  each  state),  construction  of  recreation  facilities  ($10,000,000),  and  payments  to 
local  governments  in  lieu  of  property  taxes  ("PILT")  for  lands  acquired  by  the  Forest 
Service  ($2,000,000). 

Congress  restricted  the  availability  of  these  funds  to  those  counties  which  "have 
in  effect  a  land  use  ordinance  which  has  been  found  consistent  by  the  Commission 
and  concurred  on  by  the  Secretary  *  *  *."  Pub.  L.  99-663,  §16  (1986).  Note  that 
the  language  does  not  specify  whether  the  county  government  or  the  Commission 
administers  the  land  use  ordinance,  but  only  that  it  be  "in  effect,"  "found  consistent" 
and  "concurred  on."  In  fact.  Congress  contemplated  that  individual  counties  may 
choose  not  to  adopt  and  administer  their  own  land  use  ordinances  and  gave  the 
Commission  authority  to  adopt  and  administer  such  ordinances  when  the  counties 
failed  to  do  so.  See  Pub.  L.  99-663,  §7(c)  (1986).  In  the  case  of  either  county  or  Com- 
mission adoption  of  land  use  ordinances,  the  primary  goal  of  the  Scenic  Area  Act 
is  that  they  be  consistent  with  the  Management  Plan,  concurred  on  by  the  Sec- 
retary, and  "in  effect."  Knowing  that  either  the  counties  or  the  Commission  could 
adopt  land  use  ordinances.  Congress  did  not  specify  that  only  county-adopted  ordi- 
nances would  satisfy  the  availability-of-funds  requirement  under  Section  16,  but 
merely  required  that  an  ordinance  be  "in  effect"  in  that  county  (thereby  causing  the 
economic  impact  to  the  community  through  restrictions  on  rural  development)  before 
the  appropriated  funds  would  be  made  available  to  compensate  for  those  impacts. 

The  Commission  and  the  Forest  Service  have  improperly  interpreted  Section  16 
as  a  "stick"  to  force  the  Gorge  counties  to  adopt  and  administer  their  own  land  use 
ordinances  and  have  not  made  the  appropriated  funds  for  economic  development 
grants,  recreational  facilities  or  PILT  available  to  the  counties.  Yet  nowhere  in  the 
Scenic  Area  Act  does  it  state  that  the  Act's  goal  of  encouraging  economic  develop- 
ment in  the  urban  areas  was  contingent  on  the  counties'  adoption  and  implementa- 
tion of  Gorge  land  use  ordinances.  The  Act  provides  a  model  for  partnership,  not 
for  a  master-servant  relationship  between  the  Commission  and  the  counties.  The 
Commission  and  the  Forest  Service  should  not  be  allowed  to  deny  economic  develop- 
ment, recreation  and  PILT  funds  to  Klickitat  County  on  the  basis  that  the  Commis- 
sion, rather  than  Klickitat  County,  is  administering  the  land  use  ordinance. 
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It  is  the  County's  contention  that  these  funds  should  be  available  to  all  Gorge 
counties  which  have  ordinances  in  effect,  including  Commission-adopted  ordinances, 
because  the  funds  were  intended  to  offset  economic  impacts  to  the  Gorge  commu- 
nities caused  by  the  implementation  of  the  Management  Plan.  Neither  the  Scenic 
Area  Act  nor  its  extensive  legislative  history  indicate  an  intent  by  Congress  to  yield 
such  a  large  "stick"  to  force  the  counties  to  accept  the  Commission's  Management 
Plan  and  onerous  development  restrictions.  In  practice,  however,  this  is  another  ex- 
ample of  the  failure  of  the  intended  partnership  between  federal  and  local  agencies. 
First,  the  Commission  and  the  Forest  Service  determined  to  ignore  the  counties' 
input  on  the  Management  Plan,  development  regulations  and  land  acquisitions. 
Now  they  are  also  determined  to  withhold  the  federal  government's  appropriations 
to  punish  the  counties  that  have  not  accepted  their  actions.  This  has  further  exas- 
perated the  counties'  economic  plight,  affecting  their  ability  to  continue  to  provide 
adequate  public  services  to  the  Gorge  communities. 

Recommended  actions: 

The  Washington  and  Oregon  governors  and  congressional  delegations  should  per- 
suade the  CRGC,  the  Forest  Service  and  the  states'  economic  development  depart- 
ments, which  receive  and  distribute  funds  appropriated  under  the  Scenic  Area  Act, 
that  all  counties  are  now  eligible  for  economic  development,  recreation  facility  and 
PILT  fiinds  because  all  counties  have  a  qualifying  land  use  ordinance  "in  effect." 
State  and  federal  funds  for  Scenic  Area  administration  by  the  CRGC  and  the  Forest 
Service  should  be  conditioned  upon  their  acknowledgment  of  this  eligibility. 

Alternatively,  the  Scenic  Area  Act  should  be  amended  to  clarify  that  these  funds 
are  available  in  counties  where  either  a  CRGC-administered  or  a  county-adminis- 
tered land  use  ordinance  is  "in  effect." 

8.  The  Commission's  administration  of  the  act  and  compact  is  a  failure.  The  com- 
pact should  be  repealed  and  sovereignty  returned  to  the  State  and  counties. 

The  intent  of  the  Scenic  Area  Act  was  to  provide  for  cooperative,  regional  plan- 
ning and  local  decision-making.  However,  the  result  of  the  Commission's  acts  to  date 
have  been  uncooperative  regional  planning  and  Commission  decision-making.  The 
Commission  is  not  responsible  to  the  United  States,  the  states  of  Washington  and 
Oregon,  the  Gorge  counties  or  the  people  of  the  area. 

Land  use  regulation  by  interstate  compact  usurps  local  government  authority, 
avoids  environmental  regulation,  cripples  economic  development,  and  subjects  prop- 
erty rights  to  potentially  unconstitutional  regulation  without  compensation  or  effec- 
tive remedies. 

Klickitat  County  believes  that  the  Commission's  administration  of  the  Scenic  Area 
Act  and  the  Compact  is  a  failure.  The  Forest  Service  should  be  audited  to  evaluate 
the  propriety  of  its  expenditure  of  congressional  appropriations  in  apparent  violation 
of  the  Scenic  Area  Act.  The  Compact  should  be  repealed  and  sovereignty  returned 
to  the  states  and  counties. 

Recommended  actions: 

The  states  should  avoid  all  future  use  of  the  interstate  compact  clause  for  the  pur- 
pose of  regional  land  use  regulation. 

The  Bi-State  Compact  should  be  repealed,  the  CRGC  dissolved,  and  land  use  reg- 
ulatory authority  returned  to  the  counties. 

SUMMARY  OF  KLICKITAT  COUNTY'S  LITIGATION  EFFORTS  TO  MAKE  THE  GORGE 
COMMISSION  ACCOUNTABLE 

NATIONAL  SCENIC  AREA  ACT  AND  MANAGEMENT  PLAN 

Klickitat  County,  in  its  attempts  to  avoid  defaulting  land  use  regulatory  authority 
in  the  Gorge  to  the  Commission  and  to  obtain  necessary  financial  support  from  the 
State  of  Washington,  has  exhausted  several  potential  remedies  in  the  courts,  to  no 
avail. 

SEP  A  Compliance. — In  1991  Klickitat  County  filed  an  action  in  federal  district 
court  seeking  to  compel  the  Commission  to  prepare  an  environmental  impact  state- 
ment under  SEPA  prior  to  adopting  the  Final  Management  Plan,  including  a  discus- 
sion of  alternatives.  The  court  denied  a  permanent  injunction  against  the  Commis- 
sion, finding  that  the  Commission  was  not  obligated  to  comply  with  SEPA  because 
the  Columbia  River  Gorge  Compact  did  not  specifically  impose  the  requirement  on 
the  Commission.  Klickitat  County  v.  Columbia  River  Gorge  Comm.,  770  F.  Supp. 
1419  (E.D.  Wash.  1991).  As  a  result,  the  Commission  did  not  consider  other  alter- 
natives to  accomplishing  the  Scenic  Area  Act's  goals  with  fewer  economic  impacts 
in  the  Gorge  communities.  Also  unresolved  is  the  issue  of  how  the  counties  would 
comply  with  SEPA  in  the  absence  of  SEPA  compliance  by  the  Commission,  which 
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remains  a  significant  reason  why  Klickitat  County  has  defaulted  its  regulatory  au- 
thority in  the  Scenic  Area  to  the  Commission. 

Reimbursement  of  County  Costs  / Declaration  of  Responsibilities. — Klickitat  County 
commenced  a  declaratory  judgment  action  against  the  Commission  and  the  State  of 
Washington  to  find  the  means  to  avoid  defaulting  the  County's  land  use  regulatory 
authority  in  the  Scenic  Area  to  the  Commission.  The  suit  declarations  of  the  State's 
obligation  under  Initiative  62  to  fund  the  County's  costs  of  developing  and  admin- 
istering a  Scenic  Area  land  use  ordinance,  indemnity  from  the  State  for  the  County's 
costs  incurred  in  the  defense  of  takings  and  due  process  lawsuits,  and  a  declaration 
of  the  rights  and  obligations  of  the  government  agencies  charged  with  implementing 
the  Scenic  Area  Act  and  Compact.  The  State  denied  that  it  had  any  obligations  to 
the  County  related  to  the  Scenic  Area  Act  and  Compact,  despite  provisions  in  the 
Compact  codified  at  RCW  36.32.550  and  36.70.980  which  required  the  counties  to 
act  "subject  to  and  in  conformity  with"  the  Scenic  Area  Management  Plan.  Instead, 
the  State  pointed  its  finger  to  the  federal  government  as  the  source  of  the  Commis- 
sion's zoning  authority  and  any  zoning  requirements  that  might  affect  the  County. 
The  Commission  denied  that  the  state  courts  had  jurisdiction  over  the  Commission 
in  a  declaratory  judgment  action,  despite  its  similar  denial  in  other  cases  that  the 
federal  courts  had  any  jurisdiction  over  the  Commission.  The  Superior  Court  of 
Klickitat  County  agreed  with  the  State  and  the  Commission,  holding  that  the  State 
was  not  the  source  of  the  counties'  zoning  obligations,  that  the  court  lacked  jurisdic- 
tion over  the  Commission  and  that  the  indemnity  questions  were  not  ripe  for  deci- 
sion. The  Washington  Court  of  Appeals,  Division  3,  upheld  the  superior  court's  deci- 
sion. Thus,  Klickitat  County  has  not  been  relieved  of  any  of  the  risks  of  adopting 
and  administering  a  land  use  ordinance  for  the  Scenic  Area,  which  has  prompted 
the  default  of  its  regulatory  authority  to  the  Commission. 

Takings  and  Jurisdiction. — Several  cases  have  been  brought  against  the  Commis- 
sion, the  states  and  the  involved  federal  agencies,  alleging  that  the  Scenic  Area  Act 
and  the  Commission's  land  use  regulations  affected  takings  of  private  property  with- 
out compensation.  Klickitat  County  participated  in  one  declaratory  judgment  action 
to  determine  which  court  had  jurisdiction  over  the  Commission  and  whether  the 
Management  Plan's  open  space  designations  and  development  restrictions  affected 
a  taking  of  private  property  and  its  timber  trust  lands,  which  were  located  within 
the  Scenic  Area.  Birkenfeld  Trust  v.  Columbia  River  Gorge  Comm.,  CY-92-3062- 
AAM  (E.D.  Wash.  1993).  Once  again,  the  Commission  asserted  that  the  court  lacked 
jurisdiction  over  it  in  a  declaratory  judgment  action,  which  prompted  the  plaintiffs 
to  name  the  individual  Gorge  Commissioners  as  defendants  under  the  Ex  Parte 
Young  doctrine.  The  court  held  that  it  had  jurisdiction  over  the  individual  Gorge 
Commissioners,  but  dismissed  the  takings  claims  on  grounds  of  ripeness  because  the 
Commission  had  not  yet  adopted  land  use  ordinances  implementing  the  Manage- 
ment Plan.  Since  then,  the  Commission,  Multnomah  County  and  Skamania  County 
have  adopted  land  use  ordinances  that  have  been  found  consistent  with  the  Manage- 
ment Plan  that  would  lead  to  takings  challenges  and  a  denial  of  economic  develop- 
ment opportunities  for  its  rural  landowners,  with  no  compensation  or  indemnity 
available  from  the  Commission  or  the  State  of  Washington,  Klickitat  County  chose 
to  default  its  land  use  regulatory  authority  in  the  Gorge  to  the  Commission. 

Chairman  Hatfield.  Thank  you,  Mr.  Bakke. 

I  suppose,  really,  as  I  listen  to  your  testimony,  many  of  the  prob- 
lems that  you  raise  really  revolves  around  one  question  and  the  an- 
swer. Does  Klickitat  County  have  any  intention  of  ever  adopting 
the  management  ordinances? 

Mr.  Bakke.  I  can  tell  you,  as  long  as  I  am  a  county  commissioner 
and  as  long  as  the  management  plan  is  written  as  is  and  that  we 
are  going  to  continue  to  do  business  as  usual  under  that  manage- 
ment plan,  the  answer  is  no. 

Chairman  Hatfield.  Mr.  Bakke,  I  am  also  intrigued  by  your  sta- 
tistics. And  I,  too,  at  this  time,  would  like  to  ask  to  have  a  copy 
of  your  unemplo3nTient  statistics.  Because — and,  again,  I  am  not 
saying  which  is  right,  but  these  are  the  statistics  I  have — that  be- 
ginning in  1980,  before  the  Columbia  Gorge  Act  passed  at  all,  you 
had  everywhere  between  14.5  percent  unemployment,  up  to  22.4 
percent  unemployment  in  1982.  And  today,  that  unemployment  is 
at  13.9.  But  since  1986,  that  unemployment  has  had  years  of  low 
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Linemployment  in  relation  to  pre-Columbia  River  Scenic  Protection 
Act,  down  to  10.9,  12.2,  and  11.4.  So  that  you  had  the  majority  of 
years  at  one-half  the  unemployment  that  you  had  in  1982. 

So,  therefore,  it  would  raise  questions  about  which  statistics  are 
right.  I  would  like  to  get  a  copy  of  yours  just  to  make  those  com- 
parisons, and,  again,  without  a  claim  of  which  is  right  at  this  time. 
But  it  is  very  confusing  to  me,  as  a  person  trying  to  find  out  what 
the  situation  is  in  the  areas  affected  out  here,  and  to  make  some 
relationship  between  whether  the  Columbia  River  Gorge  Act  has 
helped  or  hurt.  And  if  you  could  supply  those  statistics,  I  would  be 
very  delighted. 

Now  let  me  also  address  one  thing.  I  think  it  is  time,  perhaps, 
to  review  this  legislation  in  a  little  more  detail.  Your  criticism  of 
the  Forest  Service  and  your  criticism  of  the  Columbia  River  Gorge 
Commission  is  totally  unwarranted. 

Chairman  Hatfield.  Because  the  law,  passed  by  the  U.S.  Con- 
gress, was  very,  very  clear.  These  moneys  that  we  have  appro- 
priated— and  we  were  slow  in  getting  the  economic  assistance  mon- 
eys appropriated  because  the  counties  had  been  slow  in  acting — be- 
cause the  law  said  no  one  was  eligible  for  those  moneys  until  they 
had  adopted  those  ordinances,  as  I  explained  a  while  ago  to  Ms. 
Sandhu  about  the  Skamania  Lodge.  The  $5  million  was  not  avail- 
able to  Skamania  County  until  they  adopted  these  ordinances. 

So  that  is  also  true  with  the  economic  assistance  programs,  with 
the  direct  loans  or  direct  grants  to  the  counties.  None  of  that 
money.  So  you  do  not  blame  the  Forest  Service.  Do  not  blame  the 
Gorge  Commission.  That  is  what  the  law  says. 

Now,  you  may  disagree  with  the  law.  And  you  can  make  a  case, 
I  am  sure,  as  you  have.  But,  nevertheless,  the  persons  you  should 
blame  are  we  in  the  Congress,  who  passed  the  law  with  the  word- 
ing we  had  in  the  law,  that  was  built  out  of  the  consensus  we  de- 
veloped out  of  the  public  hearings  and  the  support  from  the  people. 
Not  all  people.  I  am  not  suggesting  that  either. 

So  let  me  also  say  another  intent.  You  are  being  administered 
now  by  the  commission.  We  very  precisely  put  in  the  law  these  eco- 
nomic assistance  projects  and  programs  to  give  incentives  to  the 
counties  to  do  the  direct  actions  of  regulating  and  dealing  with 
these  laws  at  their  own  level.  Because  as  those  ordinances  are  en- 
acted by  the  counties,  the  intent  of  this  was  the  Grorge  Commission 
would  be  less  and  less  and  less  involved  in  the  direct  administra- 
tion—enforcement of  those  ordinances. 

We  wanted  it  in  the  hands  of  the  local  people.  But  we  set  the 
criteria.  We  set  the  incentives.  And  then  we  set  up  a  bi-State  com- 
mission to  oversee  that,  as  it  has  been  doing. 

So  all  I  am  saying,  if  you  have  no  intent  on  moving  on  those  ordi- 
nances, I  just  have  to  say  to  you,  you  have  kind  of  wasted  your 
time  today  and  I  have  kind  of  wasted  my  time.  Because  unless  the 
law  is  changed,  this  is  the  way  it  is  going  to  be.  And  I  think  it  is 
in  your  lap;  the  ball  is  in  your  court.  And  your  criticisms  may  be 
very  legitimate.  But  you  have  the  power  to  take  action  to  relieve 
those  situations  on  behalf  of  the  people  of  Klickitat  County. 

And  as  long  as  you  officials  are  saying  no,  no,  no,  the  Federal 
Government  is  not  going  to  be  able  to  be  helpful  either  through  the 
Forest  Service  or  through  the  Gorge  Commission.  And  I  say  that 
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lovingly.  I  say  that,  hopefully,  that  somehow  you  will  take  a  view 
of  this  whole  picture.  You  are  the  only  county  that  ultimately  will 
probably  have  said  no. 

Now,  I  do  not  think  Klickitat  County  is  that  different  from  all 
the  rest  of  the  counties,  particularly  Skamania  County.  Skamania 
County  adopted  it.  Now  they  are  not  happy  with  all  the  things. 
And  she  has  been  very  eloquent,  stating  their  unhappiness.  And  I 
think  there  have  been  some  criticisms  today  that  have  been  very 
legitimate  for  me  to  look  further  into  and  to  see  if  there  are  not 
ways  to  correct  them.  But  we  cannot,  frankly,  reach  a  way  to  re- 
solve your  problems  until  you  are  willing  to  take  that  step. 

I  am  just  being  very  blunt,  but  that  is  the  way  I  see  it. 

Chairman  Hatfield.  Congressman  Cooley. 

Mr.  Cooley.  Commissioner  Bakke,  what  is  happening  now  when 
you  get  into  these  land  use  problems  with  the  commission?  What 
really  physically  occurs?  Do  they  run  it  or  do  you  run  it?  Are  there 
compromises  made?  Or  is  there  just  nothing  happening? 

Mr.  Bakke.  The  Gorge  Commission  reviews  all  the  land  use  de- 
velopment proposals  for  activities  that  might  occur  in  that  portion 
of  the  Klickitat  County  that  falls  within  the  boundaries  of  the  na- 
tional scenic  area.  Klickitat  County  still  exercises  its  traditional 
land  use  authorities  in  the  rest  of  the  portions  of  the  Klickitat 
County. 

Mr.  Cooley.  But  of  the  part  that  falls  under  the  act,  you  do  not 
have  any  control  over  it  all? 

Mr.  Bakke.  No. 

Mr.  Cooley.  None  whatsoever? 

Mr.  Bakke.  None.  Because  we  have  not  adopted  a  land  use  ordi- 
nance to  implement  the  management  plan. 

Mr.  Cooley.  I  understand  that.  So  the  people  of  your  county  that 
want  to  do  anything  in  that  area  actually  really  have  to  go  to  the 
Gorge  Commission  to  get  anj^hing  done? 

Mr.  Bakke.  That  is  correct. 

Mr.  Cooley.  Have  they  approved  anything — to  your  knowledge 
I  mean? 

Mr.  Bakke.  Oh,  yes. 

Mr.  Cooley.  In  the  10  years?  Anything  come  to  mind? 

Mr.  Bakke.  I  think  you  will  probably  hear  some  of  those  num- 
bers when  the  Gorge  Commission  representatives  testify.  I  cannot 
tell  you  what  the  percentage  of  approvals  versus  disapprovals  is  by 
the  Gorge  Commission. 

Mr.  Cooley.  Do  the  people  of  your  county  come  to  you  when  they 
have  a  problem  with  the  Gorge  Commission  and  try  to  get  you  to 
intervene  on  their  behalf  of  anything  like  that  at  all,  or  do  they 
just  leave  you  out  of  the  total  picture? 

Mr.  Bakke.  No;  they  do  not.  They  do  not  come  to  me. 

Mr.  Cooley.  Do  they  go  to  the  planning  department  or  any  of 
the  other  commissioners?  In  other  words,  what  I  am  trying  to  get 
to  is,  right  now,  under  the  Gorge  Act,  you  really  have  two  separate 
agencies,  more  or  less — if  you  can  use  that  term — running  land  use 
within  your  county? 

Mr.  Bakke.  If  someone  wants  to  build  a  home  within  the  na- 
tional scenic  area,  they  first  have  to  get  an  approval  by  the  Gorge 
Commission.  And  then  they  have  to  be  issued  a  building  permit  by 
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Klickitat  County.  But  they  have  to  follow  the  conditions  on  that  ap- 
proval set  by  the  Gorge  Commission.  Those  are  not  conditions  set 
by  the  county. 

Mr.  COOLEY.  OK.  Thank  you. 

Chairman  Hatfield.  Thank  you,  each,  for  coming  today.  It  has 
been  very  helpful,  and  we  appreciate  your  testimony. 

STATEMENTS  OF: 

ROBERT  THOMPSON,  CHAIR,  COLUMBIA  RIVER  GORGE  COMMIS- 
SION 

JONATHAN  DOHERTY,  EXECUTIVE  DIRECTOR,  COLUMBIA  RIVER 
GORGE  COMMISSION 

Chairman  Hatfield.  The  next  panel  will  be  the  panel  of  Mr. 
Robert  Thompson,  chair,  and  Jonathan  Doherty,  executive  director, 
of  the  Columbia  River  Gorge  Commission;  and  Art  Carroll,  area 
manager  of  the  Columbia  River  Gorge  National  Scenic  Area,  of  the 
U.S.  Forest  Service. 

I  would  like  to  invite  the  second  panel  to  join  the  table  and  we 
will  bring  both  of  you  up  here:  Georgia  Murray,  vice  president  of 
the  Columbia  Gorge  United,  and  Lauri  Aunan,  executive  director, 
Friends  of  the  Columbia  Gorge. 

Mr.  Thompson,  as  chairman  of  the  commission,  I  think  we  will 
start  with  you  on  this  panel. 

Mr.  Thompson.  Thank  you,  Senator. 

Senator  Hatfield,  Congressman  Cooley,  on  behalf  of  the  13  mem- 
bers of  the  commission,  I  would  like  to  welcome  you  to  the  national 
scenic  area.  We  are  very  grateful  for  the  assistance  you  have  pro- 
vided us  over  these  years,  and  we  welcome  you  here  for  the  inquir- 
ies this  day. 

I  have  asked  Jonathan  Doherty,  our  executive  Director,  to  deliver 
the  presentation  for  the  commission. 

STATEMENT  OF  JONATHAN  DOHERTY 

Mr.  Doherty.  Senator  Hatfield,  Congressman  Cooley,  good  after- 
noon. I  recognize  that  you  have  a  number  of  detailed  questions, 
from  the  previous  testimony,  that  I  will  respond  to  following  our 
opening  testimony. 

Ten  years  ago,  the  United  States  took  a  significant  challenging 
step  to  sustain  one  of  the  Nation's  most  valued  landscapes,  while 
balancing  regional  needs.  With  the  creation  of  the  national  scenic 
area,  the  Columbia  Gorge  began  a  long-called-for  regional  approach 
to  the  future.  The  purpose  of  this  approach  was  to  conserve  the 
gorge  landscape,  particularly  to  protect  and  enhance  the  scenic, 
natural,  cultural,  and  recreational  resources  of  the  gorge,  and  to 
encourage  economic  development  to  occur  in  existing  urban  areas. 

Today,  ordinances  implementing  this  approach  are  in  effect 
throughout  the  gorge,  outside  of  the  13  exempted  urban  areas. 
Four  counties  administer  their  own  ordinances,  and  two  are  admin- 
istered by  the  Gorge  Commission. 

The  development  controls  in  these  ordinances  have  brought  a 
measure  of  protection  for  the  gorge's  valuable  resources.  More  than 
70,000  acres  of  agricultural  land  are  protected  from  sprawling  de- 
velopment and  are  retained  for  farm,  orchard  and  ranches.  More 
than  50,000  acres  of  forest  land  are  reserved  for  forestry  uses.  Over 
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450  known  prehistoric  and  historic  sites  are  protected  from  the  im- 
pacts of  development.  Tribal  treaty  rights  are  protected.  Forty-five 
natural  areas  and  another  150  sensitive  plant  sites  are  preserved. 
Streams,  wetlands  and  wildlife  habitat  are  maintained.  And  the 
gorge's  unparalleled  scenic  vistas  are  protected  through  develop- 
ment guidelines  and  limits  on  density. 

The  Forest  Service  is  carrying  out  the  Scenic  Act's  vision  of  pro- 
tecting some  of  the  most  spectacular  portions  of  the  gorge  through 
public  acquisition.  Yet  the  act's  overall  limits  on  acquisition  have 
clearly  maintained  a  substantial  pattern  and  a  role  of  privately 
owned  lands  in  the  gorge  landscape. 

Sensitive  development  in  the  gorge  has  clearly  been  able  to  pro- 
ceed. Since  1986,  more  than  1,800  land  use  applications  have  been 
reviewed  by  the  Gorge  Commission  or  counties  under  the  scenic 
area  land  use  ordinances.  The  vast  majority  have  been  approved, 
including  more  than  800  new  residences  outside  or  urban  areas.  In 
the  last  3  years,  for  instance,  543  out  of  552  applications  have  been 
approved  by  the  counties  and  the  commission,  a  98-percent  ap- 
proval rate. 

Beyond  the  development  guidelines,  enhancement  efforts  are  well 
underway.  Congress  has  appropriated  significant  portions  of  the 
funding  authorized  in  the  Scenic  Act  for  physical  and  economic  de- 
velopment projects.  And  these  efforts  are  producing  significant  re- 
sults toward  enhancing  recreation,  tourism  and  economic  opportu- 
nities. 

Construction  is  underway  to  approve  and  restore  outstanding 
recreational  sites  along  the  historic  Columbia  River  Highway.  This 
route,  already  recognized  as  one  of  the  premier  tour  roads  in  the 
Nation  in  attracting  millions  of  visitors,  will  soon  provide  addi- 
tional recreation  opportunities  for  residents  and  visitors.  But, 
moreover,  it  will  also  provide  added  reasons  for  visitors  to  stay 
longer  in  the  region,  leaving  more  dollars  as  they  depart. 

The  $25  million  Skamania  Lodge  Conference  Center  is  a  direct, 
and  truly  successful,  product  of  the  Scenic  Act.  In  3V2  years  of  op- 
eration, the  lodge  has  had  350,000  overnight  guests,  generated  $3.7 
million  in  revenue  for  State  and  local  governments,  and  just  come 
off  its  busiest  month  ever,  a  97-percent  occupancy  rate  in  August. 

Construction  is  underway  on  the  Columbia  Gorge  Discovery  Cen- 
ter at  Crate's  Point.  This  facility  is  expected  to  generate  millions 
of  dollars  each  year  for  the  gorge  economy. 

In  sum,  the  fundamental  components  of  the  Scenic  Area  Act  are 
being  implemented  and  are  working.  The  purposes  and  standards, 
mechanisms  and  compromises  written  into  the  act  can  be  seen  and 
recognized  in  the  daily  implementation  and  administration  of  the 
scenic  area.  More  importantly,  the  basic  fabric  of  the  gorge,  the 
patterns  and  the  integrity  of  the  landscape,  should  be  able  to  be 
sustained  over  time. 

Yet,  despite  this,  there  are  still  some  important  gaps  to  fill.  I  will 
speak  to  two  of  them  and  respond  to  questions  on  others.  They  re- 
late to  the  depth  of  our  understanding  about  how  well  the  purposes 
of  the  act  and  the  management  plan  are  being  achieved,  and  to  our 
preparedness  for  the  future. 

First,  the  depth  of  our  knowledge  about  how  well  the  act  is  work- 
ing. Though  the  major  components  of  the  Scenic  Act  are  all  in  ef- 
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feet,  do  we  know  how  effectively  the  management  plan  is  achieving 
its  objectives?  Are  the  rules  that  are  in  place  doing  what  they  were 
supposed  to?  What  needs  to  be  fixed?  And  what  are  real  issues  ver- 
sus misperceptions? 

The  framers  of  the  Scenic  Act  anticipated  that  these  questions 
would  need  to  be  answered,  and  gave  the  Gorge  Commission  the 
primary  responsibility  for  addressing  them.  In  fact,  once  the  man- 
agement plan  was  adopted,  the  commission's  most  important  long- 
term  responsibility  is  to  monitor,  evaluate,  review,  and,  if  nec- 
essary, revise  and  amend  the  land  use  and  conservation  policy  laid 
out  in  the  plan.  Only  through  this  process  can  the  qualities  for 
which  the  scenic  area  was  created  be  sustained. 

With  the  assistance  of  a  grant,  the  commission  is  now  beginning 
to  develop  a  monitoring  program  to  provide  the  information  nec- 
essary for  truly  understanding  how  the  management  plan  is  work- 
ing. This  is  critical  to  providing  both  the  commission  and  all  the 
other  various  interests  in  the  gorge  with  key  information  prior  to 
the  first  periodic  review  of  the  management  plan  in  12  to  18 
months.  Through  this  process,  the  commission  and  others  can 
make  policy  decisions  based  on  information  and  not  anecdote. 

The  importance  of  the  monitoring  program  is  accentuated  by  a 
second  topic:  our  preparedness  for  the  future.  While  the  gorge  is 
significantly  better  prepared  than  many  of  America's  important 
landscapes,  the  pressures  on  the  gorge  are  increasing. 

The  largest  single  force  that  will  affect  the  scenic  area  is  the  cur- 
rent rapid  growth  of  the  PortlandA^ancouver  metropolitan  area. 
This  force  is  already  beginning  to  be  felt  and  will  increasingly  af- 
fect the  communities  of  the  gorge. 

Metro  projects  an  additional  700,000  residents  over  the  next  20 
years,  bringing  the  total  PortlandA'^ancouver  metropolitan  area 
population  to  2.2  million.  Clark  County  is  the  fastest  growing  coun- 
ty in  the  State  of  Washington.  The  communities  of  Gresham  and 
Troutdale,  just  a  few  miles  west  of  the  scenic  area  boundary,  have 
experienced  tremendous  growth  rates  of  48  and  75  percent  in  re- 
cent years.  These  numbers  dwarf  the  population  of  the  gorge. 

Yet  the  communities  of  Hood  River  and  White  Salmon  and 
Bingen  are  about  an  hour's  drive  from  Portland,  and  Cascade  Locks 
and  Stevenson  are  just  45  minutes.  Around  many,  if  not  all,  of  the 
Nation's  largest  cities,  this  is  commuting  distance. 

The  gorge  will  be  affected  by  population  growth  in  a  number  of 
ways:  new  development  within  the  gorge,  change  in  composition 
and  character  of  urban  areas,  a  decline  in  affordable  housing  per- 
haps, pressure  on  resource  lands,  and  increased  visitation  to  tourist 
and  recreation  sites,  some  of  which  already  receive  1.8  million  visi- 
tors annually. 

The  region  and  the  commission  must  anticipate  and  address  the 
kinds  of  pressures  the  scenic  area  will  face.  In  short,  the  monitor- 
ing program  and  plan  review  are  fundamental  ways  for  the  com- 
mission to  evaluate  how  the  management  plan  is  working  in  the 
face  of  existing  trends.  Monitoring  will  indicate  what  changes  may 
need  to  be  made  to  address  evolving  issues. 

Of  course,  there  is  more  to  the  future  of  the  Columbia  Gorge 
than  the  scenic  area  management  plan.  The  growth  of  the  metro 
area  and  the  resulting  changes  in  gorge  communities  challenge  us 
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all  to  think  about  the  long-term  sustainable  development  of  the 
gorge.  In  many  ways,  this  is  at  the  very  core  of  the  Scenic  Act — 
viable,  vibrant  communities  in  harmony  with  their  surroundings. 

The  Scenic  Act's  economic  development  funds  and  other  public 
and  private  dollars  provide  two  opportunities  for  building  sustain- 
able development  projects  in  communities  in  the  region.  To  sustain 
the  overall  character  of  the  gorge,  these  opportunities  must  be 
taken  advantage  of. 

While  there  are  many  more  details  of  the  scenic  area  that  can 
and  should  be  explored,  it  seems  reasonable  to  draw  a  few  conclu- 
sions. The  approach  called  for  in  the  Scenic  Area  Act  has  been  put 
into  place  and  is  functioning  on  a  daily  basis.  The  development 
guidelines  of  the  act  and  the  management  plan  protect  the  basic 
fabric  of  the  gorge,  while  still  allowing  development  and  rural  land 
uses  to  occur.  Several  major  steps  have  been  taken  to  enhance  the 
economy,  recreation  and  resources  of  the  gorge. 

However,  much  more  detailed  monitoring  and  evaluation  of  the 
scenic  area  must  take  place  through  the  tools  provided  for  in  the 
Scenic  Act  itself.  On  the  whole,  the  Scenic  Act  places  the  gorge  in 
a  far  better  position  to  confront  the  challenges  of  growth  and 
change  in  our  neighboring  metropolitan  area  to  the  west. 

PREPARED  STATEMENT 

The  process  and  approach  begun  in  1986  is  critical  to  the  future 
of  this  spectacular  region  and  its  many  communities. 
Thank  you. 
[The  statement  follows:] 

Prepared  Statement  of  Robert  Thompson 

Good  morning.  Welcome  to  the  Columbia  River  Gorge  National  Scenic  Area.  Ten 
years  ago,  the  United  States  of  America  took  a  significant  and  challenging  step  to 
sustain  one  of  the  nation's  most  valued  landscapes  while  balancing  regional  needs. 
With  the  creation  of  the  National  Scenic  Area,  the  Columbia  Gorge  began  a  long 
called  for  regional  approach  to  the  future.  Central  to  that  approach  are  several  key 
elements:  formal  recognition  of  the  almost  290,000  acre,  85  mile  long  corridor,  incor- 
porating the  growth  boundaries  of  13  communities;  establishment  of  the  bi-state  Co- 
lumbia River  Gorge  Commission  with  statutory  responsibility  for  regional  planning, 
monitoring  and  evaluation,  implementation,  and  a  variety  of  other  activities;  invest- 
ment of  the  U.S.  Forest  Service  as  the  key  federal  partner  for  providing  federal  per- 
spective and  assistance  and  acquiring  and  managing  federal  lands,  including  many 
of  the  most  sensitive  areas;  development  of  a  comprehensive  management  plan  that 
identifies  land  use  designations  and  guidelines  for  managing  growth  and  protecting 
resources;  and  a  requirement  for  monitoring  and  periodic  review  of  the  management 
plan;  county  implementation  of  the  plan  tlu-ough  ordinances  found  to  be  consistent 
with  the  plan;  and  federal  funds  for  capital  developments  and  grants  and  loans  in 
counties  which  adopt  Scenic  Area  ordinances. 

The  purpose  of  this  framework  is  to  conserve  the  Gorge  landscape.  In  particular, 
to  protect  and  enhance  the  scenic,  natural,  cultural  and  recreational  resources  of  the 
Gorge  and  to  encourage  economic  development  to  occur  in  existing  urban  areas. 

Today,  ordinances  implementing  this  approach  are  in  effect  throughout  the  Gorge 
outside  of  the  thirteen  exempted  urban  areas.  Four  counties  administer  their  own 
ordinances  and  two  are  administered  by  the  Gorge  Commission. 

The  development  controls  in  these  ordinances  have  brought  a  measure  of  protec- 
tion for  the  Gorge's  valuable  resources.  More  than  70,000  acres  of  agricultural  land 
are  protected  from  sprawling  development  and  retained  for  farm,  orchard  and  range 
uses.  More  than  50,000  acres  of  forest  land  are  reserved  for  forestry  uses.  Over  450 
known  prehistoric  and  historic  sites  are  protected  from  the  impacts  of  development. 
Forty-five  natural  areas  and  another  150  recorded  sensitive  plant  sites  are  pre- 
served. Streams,  wetlands  and  wildlife  habitat  are  maintained.  And  the  Gorge's  un- 
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paralleled  scenic  vistas  are  protected  through  development  guidelines  and  limits  on 
density. 

The  U.S.  Forest  Service  is  carrying  out  the  Scenic  Act's  vision  of  protecting  some 
of  the  most  spectacular  portions  of  the  Gorge  through  public  acquisition.  These  ef- 
forts have  secured  long-term  protection  for  more  than  27,000  acres  from  potentially 
adverse  effects  of  forest  practices  and  development.  Yet,  the  Act's  overall  limits  on 
acquisition  have  clearly  maintained  the  substantial  pattern  and  role  of  privately 
owned  lands  in  the  Gorge  landscape. 

Sensitive  development  in  the  Gorge  has  clearly  been  able  to  proceed.  Since  1986, 
more  than  1,800  land  use  applications  have  been  reviewed  by  the  Gorge  Commission 
or  counties  under  the  Scenic  Area  land  use  guidelines.  The  vast  majority  have  been 
approved,  including  more  than  800  new  residences  outside  urban  areas.  In  the  last 
three  years  for  instance,  543  out  of  552  land  use  applications  have  been  approved, 
a  98  percent  approval  rate. 

Beyond  the  development  guidelines,  enhancement  efforts  are  well  underway.  Con- 
gress has  appropriated  significant  portions  of  the  funding  authorized  in  the  Scenic 
Act  for  physical  and  economic  development  projects.  Through  1996,  $25.4  million  in 
federal  funds  have  been  made  available  for  Scenic  Act  related  projects.  Another  $5 
million  is  included  in  the  1997  appropriations  bill.  All  of  this  is  in  addition  to  more 
than  $30  million  in  land  acquisition  funds  that  have  flowed  to  Gorge  landowmers. 
These  efforts  are  producing  significant  results  towards  enhancing  recreation,  tour- 
ism and  economic  opportunities. 
— Construction  is  underway  to  improve  and  restore  outstanding  recreational  sites 
along  the  Historic  Columbia  River  Highway.  This  route,  already  recognized  as 
one  of  the  premier  tour  roads  in  the  nation,  and  attracting  millions  of  visitors, 
will  soon  provide  additional  recreation  opportunities  for  residents  and  visitors. 
Moreover,  it  will  provide  added  reasons  for  visitors  to  stay  longer  in  the  region, 
leaving  more  dollars  when  they  depart. 
— The  $25  million  Skamania  Lodge  Conference  Center  is  a  direct,  and  truly  suc- 
cessful, product  of  the  Scenic  Act.  In  three  and  a  half  years  of  operation,  the 
Lodge  has  had  350,000  overnight  guests,  generated  $3.7  million  in  revenue  for 
state  and  local  governments,  become  the  largest  ernployer  in  Skamania  County 
with  a  $4.9  million  annual  pajToU,  and  just  come  off  of  its  busiest  month  ever — 
a  97  percent  occupancy  rate  for  August.  This  product  of  the  Scenic  Act  has 
changed  both  the  perception  and  the  reality  of  the  Gorge  in  the  most  positive 
way. 
— Construction  is  underway  on  the  Columbia  Gorge  Discovery  Center  at  Crate's 
Point.  This  beautifully  designed  interpretive  center  will  open  in  less  than  10 
months,  along  with  the  Wasco  County  Historical  Museum.  It  is  expected  to  gen- 
erate millions  of  dollars  each  year  for  the  Gorge  economy. 
These  projects  and  other  efforts  also  demonstrate  that  many  key  people  and  di- 
verse groups  in  the  Gorge  have  worked  together  to  address  both  common  goals  and 
key  issues.  From  the  collaborative  efforts  of  county,  regional,  state  and  federal  gov- 
ernment and  the  private  sector  to  make  the  Discovery  Center  a  reality,  to  a  multi- 
party mediation  effort  to  resolve  an  issue  on  a  single  property,  the  Scenic  Act  has 
spawned  reasons  and  ways  for  working  together. 

In  sum,  the  fundamental  components  of  the  Scenic  Area  Act  are  being  imple- 
mented, and  are  working.  The  approach  laid  out  in  1986  through  deliberations  be- 
tween key  legislators  and  leaders  in  Oregon  and  Washington  has  been  put  into  ef- 
fect. The  purposes,  standards,  mechanisms  and  compromises  written  into  the  Act 
can  be  seen  and  recognized  in  the  daily  implementation  and  administration  of  the 
Scenic  Area.  Most  importantly,  the  basic  fabric  of  the  Gorge — the  patterns  and  in- 
tegrity of  the  landscape — should  be  able  to  be  sustained  over  time.  And  a  number 
of  enhancements  are  in  progress. 

Despite  this,  there  are  still  some  important  gaps  to  fill.  They  relate  to  the  depth 
of  our  understanding  about  how  well  the  purposes  of  the  Act  and  Management  Plan 
are  being  achieved,  and  to  our  preparedness  for  the  future. 

First,  the  depth  of  our  knowledge  about  how  the  Act  is  working.  Though  the  major 
components  of  the  Scenic  Act  are  all  in  effect,  do  we  know  how  effectively  the  Scenic 
Area  Management  Plan  is  achieving  its  objectives?  Are  the  rules  that  are  in  place 
doing  what  they  were  supposed  to?  What  needs  to  be  fixed?  What  is  a  real  issue 
versus  a  misperception? 

The  framers  of  the  Scenic  Act  anticipated  that  these  questions  would  need  to  be 
answered,  and  gave  the  Gorge  Commission  the  responsibility  for  addressing  them. 
In  fact,  once  the  Management  Plan  was  adopted,  the  Commission's  most  important 
long-term  responsibility  is  to  monitor,  evaluate,  review  and  if  necessary  revise  and 
amend  the  land  use  and  conservation  policy  laid  out  in  the  plan.  Only  through  this 
process  can  the  qualities  for  which  the  Scenic  Area  was  created  be  sustained. 
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With  the  assistance  of  a  grant,  the  Commission  is  now  beginning  to  develop  a 
monitoring  program  to  provide  the  information  necessary  for  truly  understanding 
how  the  management  plan  is  working.  This  is  critical  to  providing  the  Commission 
and  all  the  various  interests  in  the  Gorge  with  key  information  prior  to  the  first 
periodic  review  of  the  Management  Plan  in  12  to  18  months.  Through  this  process, 
the  Commission  and  others  can  make  policy  decisions  based  on  information  and  not 
anecdote. 

The  importance  of  the  monitoring  program  is  accentuated  by  a  second  topic:  our 
preparedness  for  the  future.  While  the  Gorge  is  significantly  better  prepared  than 
many  of  America's  important  landscapes,  the  pressures  on  the  Gorge  are  increasing. 

The  largest  single  force  that  will  affect  the  National  Scenic  Area  and  the  Commis- 
sion is  the  current  rapid  growth  of  the  PortlandA^ancouver  metropolitan  area.  This 
force  is  already  beginning  to  be  felt  and  will  increasingly  affect  the  communities  of 
the  Gorge  and  the  Gorge  landscape. 

Metro  projects  an  additional  500,000  to  700,000  residents  over  the  next  twenty 
years,  bringing  the  total  PortlandA^ancouver  area  population  to  2.2  million.  Clark 
County  is  the  fastest  growing  county  in  the  state  of  Washington.  The  communities 
of  Gresham  and  Troutdale,  OR,  just  a  few  miles  west  of  the  Scenic  Area  boundary, 
have  experienced  tremendous  growth  rates  of  48  percent  and  75  percent  over  recent 
years.  These  numbers  dwarf  the  current  population  of  the  Gorge,  estimated  at  about 
58,000. 

Within  the  Scenic  Area,  some  changes  are  already  apparent.  The  population  of 
Hood  River,  Klickitat,  Skamania  and  Wasco  counties  grew  by  11  percent  between 
1986  and  1994.  The  communities  of  Hood  River,  White  Salmon  and  Bingen  are  but 
an  hour's  drive  from  Portland;  Cascade  Locks  and  Stevenson,  just  forty-five  min- 
utes. Around  many  of  the  nation's  larger  cities  this  is  commuting  distance. 

The  Gorge  will  be  affected  by  population  growth  in  a  number  of  ways:  new  devel- 
opment within  the  Gorge,  change  in  the  composition  and  character  of  urban  areas, 
a  decline  in  affordable  housing,  pressure  on  resource  lands,  and  increased  visitation 
to  tourist  and  recreation  sites — some  of  which  already  receive  1.8  million  visitors 
annually. 

The  region  and  the  Gorge  Commission  must  anticipate  and  address  the  kinds  of 
pressures  the  Scenic  Area  will  face.  In  short,  the  monitoring  program  and  manage- 
ment plan  review  are  the  fundamental  ways  for  the  Commission  to  evaluate  how 
the  management  plan  is  working  in  face  of  existing  trends.  Monitoring  will  indicate 
what  changes  may  need  to  be  made  to  address  evolving  issues. 

Of  course,  there  is  more  to  the  ftiture  of  the  Columbia  River  Gorge  than  the  Sce- 
nic Area  Management  Plan.  The  growth  of  the  metro  area  and  the  resulting  changes 
in  Gorge  communities  challenge  us  all  to  think  about  the  long-term  sustainable  de- 
velopment of  the  Gorge.  In  many  ways,  this  is  at  the  very  core  of  the  Scenic  Area 
Act — viable,  vibrant  communities  in  harmony  with  their  surroundings.  The  Scenic 
Act's  economic  development  fiinds  and  other  public  and  private  dollars  provide  true 
opportunities  for  building  sustainable  development  projects  and  communities  in  this 
region.  To  sustain  the  overall  character  of  the  Gorge,  these  opportunities  must  be 
taken  advantage  of 

While  there  are  many  more  details  of  the  Scenic  Area  that  can  and  should  be  ex- 
plored, it  seems  reasonable  to  draw  a  few  conclusions.  (1)  The  approach  called  for 
in  the  Scenic  Area  Act  has  been  put  into  place  and  is  functioning  on  a  daily  basis. 

(2)  The  development  guidelines  of  the  Act  and  Management  Plan  protect  the  basic 
fabric  of  the  Gorge  while  still  allowing  for  development  and  rural  land  uses  to  occur. 

(3)  Several  major  steps  have  been  taken  to  enhance  the  economy,  recreation  and  re- 
sources of  the  Gorge.  (4)  However,  much  more  detailed  monitoring  and  evaluation 
of  the  Scenic  Area  must  take  place  through  the  tools  provided  for  in  the  Scenic  Act 
itself  (5)  On  the  whole,  the  Scenic  Act  places  the  Gorge  in  a  far  better  position  to 
confront  the  challenges  of  growth  and  change  in  our  neighboring  metropolitan  area 
to  the  west. 

The  process  and  approach  begun  in  1986  is  critical  to  the  future  of  this  spectacu- 
lar region  and  its  many  communities.  Thank  you. 

STATEMENT  OF  ART  CARROLL,  AREA  MANAGER,  COLUMBLV  RIVER 
GORGE  NATIONAL  SCENIC  AREA,  U.S.  FOREST  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

Chairman  Hatfield.  Mr.  Carroll. 

Mr.  Carroll.  Good  morning,  Senator.  Good  morning,  Congress- 
man Cooley. 
Chairman  Hatfield.  Good  afternoon. 
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Mr.  Carroll.  Or  afternoon  now  I  guess  it  is. 

Did  anybody  bring  the  brown  bag  lunch  that  you  were  promised? 
[Laughter.] 

Mr.  Carroll  [continuing].  Is  that  in  the  Federal  legislation? 
[Laughter.] 

I  do  not  think  so. 

I  thank  you  for  inviting  us  to  provide  information  about  the  Na- 
tional Scenic  Area  Act  today.  I  am  here  representing  the  USDA 
Forest  Service,  and  currently  serve  as  the  Area  Manager  for  the 
Forest  Service  here  in  Hood  River. 

I  would  hope  that  early  in  these  remarks  I  need  to  share,  or  feel 
the  responsibility  to  share,  that  this  legislation  really  created  a 
unique  role,  and  a  differing  role,  for  the  Forest  Service,  a  very  non- 
traditional  role.  The  Forest  Service,  in  the  legislation  for  the  Na- 
tional Scenic  Area  Act,  really  did  not  create  a  role  of  regulatory  au- 
thority over  private  lands.  Keeping  in  mind  that  only  about  17  or 
18  percent  of  the  lands  in  the  gorge  itself  and  the  national  scenic 
area  boundary  are  national  forest  lands. 

So,  in  many  ways,  we  redeem  a  role  of  oversight,  working  in 
partnership  with  the  Gorge  Commission  and  local  governments. 
But  we  do  have  some  specific  lead  responsibilities  in  redemption, 
administration  and  implementation  of  the  National  Scenic  Area 
Act.  Those  roles  revolve  around  four  or  five  different  specifics. 

One  was  that  the  act  required  the  development  of  a  management 
plan.  Right?  Well,  in  the  development  of  that  management  plan, 
there  are  specific  areas  already  delineated,  called  special  manage- 
ment areas,  which  involved  about  115,000  acres.  The  Forest  Serv- 
ice had  the  lead  responsibility  to  develop  those  management  guide- 
lines for  this  special  management  area  portion  of  the  gorge  man- 
agement plan.  And  those  guidelines  were  integrated  into  the  gorge 
management  plan.  So  that  was  a  significant  task  itself. 

Now,  the  other  subject  matter  which  has  been  discussed  numer- 
ous times  this  morning  is  land  acquisition.  The  act  called  for  a  cer- 
tain amount  of  dollars  authorized  for  land  acquisition,  and  the  For- 
est Service  was  designated  the  lead  responsibility  in  land  acquisi- 
tion for  the  national  scenic  area.  And  the  focus  of  ail  that  land  ac- 
quisition is  in  the  special  management  area. 

Federal  grants  and  transfer  of  funds  for  various  projects  and  pro- 
grams is  also  another  added  responsibility  delegated  to  the  Forest 
Service  in  redemption  of  the  National  Scenic  Area  Act.  An  inherent 
responsibility  that  we  have  as  a  member  of  the  Forest  Service  is 
to  manage  the  national  forest  lands  in  the  gorge  itself.  So  that  in- 
cluded the  original  lands  formerly  managed  by  the  Gifford-Pinchot 
National  Forest  and  the  Mount  Hood  National  Forest.  And  maybe, 
most  importantly,  in  terms  of  roles,  was  our  responsibility  to  work 
in  partnership  with  the  Gorge  Commission  and  provide  that  tech- 
nical support  to  the  commission  and  to  local  governments. 

Now,  today,  in  the  time  and  the  spirit  of  the  hearing,  it  seems 
like  two  key  questions  beg.  One,  is  the  implementation  of  the  Na- 
tional Scenic  Area  Act  working?  And  how  is  it  working?  Another 
question  that  comes  to  mind  for  us  is:  Is  the  vision  for  the  National 
Scenic  Area  Act,  crafted  by  Senator  Hatfield  and  many  others  on 
the  committee  10  and  12  years  ago,  is  that  vision  being  redeemed? 
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And  is  it  becoming  real?  And  how  are  we  doing  in  the  reality  of 
bringing  that  vision? 

So,  in  relation  to  the  first  question,  I  would  like  to  say  that  we 
in  the  Forest  Service  believe  that  implementation  of  the  National 
Scenic  Area  Act  is  generally  working  quite  well.  And  why  do  we 
say  that?  We  say  that  based  on  the  essential  premise — and  much 
of  the  information  was  covered  by  Jonathan,  the  previous  speak- 
er— and  that  is  the  first  purpose  of  the  act  was  to  protect  and  en- 
hance the  scenic,  natural,  cultural,  and  recreational  values  in  this 
unique  landscape  of  the  gorge,  from  the  Sandy  River  to  the 
Deschutes  River. 

And  the  answer  to  that  is  essentially,  those  values  are  being  pro- 
tected. And  so,  on  that  basis,  I  would  share  that  some  major  things 
have  really  happened  to  help  make  that  happen.  And  it  did  not 
happen  by  itself. 

So  the  first  element  of  protection  was  the  development  of  the 
gorge  management  plan  in  1992.  We  in  the  Forest  Service  have  de- 
veloped the  guides  for  management  as  part  of  that  plan.  They  were 
integrated,  and  that  plan  has  been  adopted  and  it  has  been  in 
place.  So,  along  those  lines,  I  would  elevate  that  as  the  first  major 
instrument  to  help  provide  that  protection  for  those  important  val- 
ues. 

As  a  result  of  that  gorge  management  plan,  land  use  ordinances 
were  developed.  Right?  And  we  have  discussed  that  somewhat  this 
morning.  Most  counties  have  those  land  use  ordinances  in  place. 
That  is  a  success.  That  is  an  intent.  The  intent  was  to  have  local 
government  govern  their  own  land  use  ordinances. 

Well,  four  of  them  have  adopted  those  land  use  ordinances.  And 
many  of  us  have  worked  diligently  to  help  the  fifth  county,  Hood 
River,  to  come  to  the  brink  to  be  able  to  do  the  same.  I  remain  cau- 
tiously optimistic  and  hopeful  that  that  is  going  to  happen  in  the 
next  few  months. 

Another  prime  example  of  an  intent  of  the  act  being  in  place  and 
being  successful  is  Skamania  Lodge.  I  do  not  really  want  to  reit- 
erate all  the  numbers,  but  it  is  apparent  to  all  that  live  in  the 
gorge  that  the  $5  million  Federal  help,  particularly  through  the  as- 
sistance of  Senator  Hatfield  and  the  Appropriations  Committee, 
has  helped  make  that  a  real  live  $21  million  investment  in 
Skamania  County.  There  are  hundreds  of  jobs.  There  is  no  doubt 
a  significant  influx  of  economic  well-being  in  the  community  of  Ste- 
venson and  in  the  surrounding  environs  of  the  county  of  Skamania. 

The  Discovery  Center  in  the  county  of  Wasco  on  the  west  side  of 
The  Dalles,  as  Commissioner  John  Mabrey  indicated  this  morning, 
it  is  on  time,  even  running  slightly  ahead.  Come  next  May,  we  are 
going  to  have  a  unique  dedication  of  that  important  facility.  That 
facility  is  joined  and  caused  a  partnership  with  the  County  Mu- 
seum of  Wasco. 

Here,  again,  there  will  be  about  a  $20  million  capital  investment 
by  all  different  parties,  primed  by  the  5  million  Federal  dollars 
coming  from  this  National  Scenic  Area  Act.  This  is  going  to  be  a 
major  economic  cornerstone  of  things  in  the  community  of  The 
Dalles.  Numerous  jobs  and  spinoff  businesses  will  likely  occur,  as 
well  as  has  occurred  in  Skamania  County. 
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So,  in  that  light,  I  remember  earUer  this  morning  Commissioner 
Bakke  was  concerned  about  lack  of  economic  development  thrust. 
We  have  two  major  thrusts  already  in  place,  and  you  also  need  to 
bear  in  mind  that  some  economic  dollars  were  slow  to  come.  There 
only  was  $744,000  appropriated  until  this  recent  year.  There  are 
additional  funds  already  appropriated  in  fiscal  year  1996 — $2.6 
million — and  there  are  dollars  in  the  pipe,  if  I  can  use  that  anal- 
ogy, for  fiscal  year  1997,  which  the  Senator  has  referred  to  earlier. 

So  with  that  shot  in  the  arm  of  another  $4  million,  coupled  with 
$2.6  million  this  last  year,  we  are  really  coming  to  the  brink  of 
having  some  real  economic  thrust  to  deliver  on  the  second  purpose 
of  the  act,  which  was  intended  to  provide  economic  well-being  to 
the  communities  in  the  gorge. 

So,  in  that  light,  I  do  feel  that  things  are  working  essentially 
well. 

I  need  to  share  with  you — I  need  to  use  this  opportunity,  too,  to 
share  with  you  those  numerous  things  the  Forest  Service  has  been 
about  other  than  working  with  the  commission  and  local  govern- 
ment, about  trying  to  move  the  National  Scenic  Area  Act  into  im- 
plementation. We  have  made  some  significant  other  contributions 
in  addition  to  dollars  that  have  not  come  through  the  National  Sce- 
nic Area  Act.  We  have  been  involved,  with  the  assistance  of  Con- 
gress and  the  Senator,  once  again,  in  making  a  major  modification 
and  improvements  at  Multnomah  Falls  Lodge. 

I  will  not  go  through  all  those  improvements,  but  some  of  them 
are  in  place  and  are  of  extreme  benefit  to  the  visiting  public,  at  1.8 
million  visits  a  year.  We  are  in  the  second  phase  of  Multnomah 
Falls  Lodge — some  renovation  and  change,  by  having  to  expand  the 
whole  wastewater  treatment  system.  And  that  is  no  small  matter. 
That  is  underway.  The  wastewater  is  not  the  small  matter.  That 
is  a  big  matter.  [Laughter.] 

Another  situation  of  which  we  have  moved  out  and  I  feel  good 
about  is  we  have  developed  some  day  use  sites  on  the  Washington 
side.  There  are  two  new  day  use  areas  at  Sams  Walker  and  St. 
Cloud,  down  near  Skamania.  We  have  also  spent  a  lot  of  emphasis 
on  new  trails.  There  are  at  least  9  to  10  miles  of  new  trail  over 
here  by  Dog  Mountain  to  Augspurger  Mountain.  I  am  ready  to  do 
it  with  you,  anyone  that  wants  to  go.  And  that  is  a  hike  and  one- 
half,  if  you  want  to  do  that. 

There  are  other  major  planning  efforts  that  have  recently  been 
completed.  We  just  completed  a  joint  environmental  impact  state- 
ment, to  your  effort,  with  the  Oregon  Department  of  Transpor- 
tation, for  the  Sandy  River  Delta;  1,400  acres.  Remember  Commis- 
sioner Bev  Stein  talked  this  morning  about  that  extreme  demarca- 
tion when  you  come  across  the  river  at  Sandy  River.  And  you  come 
up  Highway  84.  And  you  see  that  open  space,  so  to  speak,  the 
greenery  on  the  left,  1,400  acres.  That  is  what  I  am  talking  about. 
That  is  Sandy  Delta.  That  process  was  long,  interagency.  We  see 
it  as  a  major  contribution  to  fulfill  the  purposes  of  the  National 
Scenic  Area  Act.  And  now  we  are  ready  to  implement  that  project. 

Another  element  I  need  to  share  with  you  is  the  cultural  re- 
sources. The  tribal  government  representatives  were  here  this 
morning,  and  I  am  not  sure  if  they  are  still  here.  But  our  archae- 
ologists, of  which  we  have  two,  actually  serve  as  the  technical  as- 
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sistants  and  reviewers  of  all  of  those  hundreds  of  land  use  applica- 
tions that  Jonathan  was  just  referring  to.  We  are  talking  hundreds. 
And  when  those  applications  come  to  the  fore  and  need  to  be  re- 
viewed for  possible  cultural  resource  implications,  our  archaeolo- 
gists do  that  all. 

Earlier  today,  too.  Senator,  I  think  there  was  a  question  about — 
you  asked  the  question  somewhat  about  the  300  and  some  odd 
thousand  dollars  that  were  allocated  about  2  years  ago  for  cultural 
resources.  Well,  one  part  of  that  money  was  for  actually  on-the- 
ground  archaeological  surveys.  I  would  like  to  integrate  the  fact 
that  we  have  completed  our  portion  of  that  project  by  having  over 
5,000  acres  that  they  have  done  preliminary  archaeological  survey 
on,  in  response  to  those  funds.  And  we  are  very  appreciative  of 
that. 

Now,  things  are  not  perfect.  Things  are  not  perfect  out  there. 
And  I  think  you  have  heard  about  some  of  those  things  today.  And 
I  guess  I  would  share  with  you  some  things  that  need  some  tweak- 
ing. 

I  would  use  the  onerous  that  this  is  not  in  the  vein  of  recom- 
mending a  formal  act  or  amendments,  but  things  that  need  to  be 
addressed,  adjusted,  tweaked,  resolved.  Some  things  need  to  be  re- 
solved just  by  people  working  with  people.  There  are  not  nec- 
essarily legislative  fixes  that  need  to  be  done  to  do  that. 

One  of  the  first  things  that  is  important  to  remember  is  forest 
practices  in  the  special  management  area  are  restricted.  There  is 
really  no  way  to  do  forest  practices  in  the  special  management  area 
under  the  State  law  and  be  in  compliance  with  this  important  Na- 
tional Scenic  Area  Act.  So  there  has  been  a  big  struggle,  to  be  can- 
did. The  Gorge  Commission  and  we,  the  Forest  Service,  together, 
have  been  trying  to  work  with  both  the  States  of  Oregon  and 
Washington  to  have  those  State  bodies  incorporate  the  rules  and 
regulations  to  manage  forest  practices,  because  that  is,  in  fact, 
their  inherent  responsibility. 

The  department  of  natural  resources  for  the  State  of  Washington 
has  been  very  proactive  in  working  with  us  to  try  to  make  that 
happen.  The  bottom  line  is  it  has  not  happened  in  either  State  and 
it  needs  to  happen.  So  we  are  looking  for  some  help.  But  it  does 
not  require  legislative  mandates  to  make  that  happen. 

Another  situation  which  was  on  our  agenda  and  has  been  men- 
tioned at  least  three  or  four  times  today,  there  is  a  need  for  some 
legal  and  accurate  descriptions  of  boundaries.  I  think  we  have 
heard  that  three  or  four  times  today.  And  we  are  more  than  will- 
ing. We  feel  the  need,  too,  that  some  of  that  work  needs  to  be  done 
for  the  benefit  of  the  communities  and  the  Gorge  Commission  and 
the  management  of  the  national  forest  in  the  gorge. 

I  am  being  a  little  redundant  about  payment  to  local  govern- 
ments, but  on  behalf  of  our  local  governments,  particularly  the 
counties  of  Skamania,  Wasco,  and  Multnomah,  they  have  had  ordi- 
nances in  place  now  2  years — in  two  counties  for  3  years — and 
those  payments  are  warranted  and  earned.  And  I  am  really  pleased 
to  hear  the  Senator  say — and  I  also  learned  this  morning  that  it 
is  also  in  the  President's  budget.  So  that  is  a  good  sign.  So  hope- 
fully, in  fiscal  year  1997,  those  dollars  will  come  and  provide  some 
relief  for  local  government. 
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I  am  also  very  pleased  to  share  with  you  that  when  Senator  Hat- 
field talked  about  that  there  are  funds  in  the  1997  appropriation, 
at  least  in  part  of  that  budget,  until  it  is  reconciled,  for  the  Doetsch 
Ranch  expansion  of  Beacon  Rock  State  Park.  This  has  been  a  prior- 
ity by  the  Gorge  Commission,  the  Forest  Service,  the  county  of 
Skamania,  and  Washington  State  parks.  And  this  is  a  leveraged 
partnership  really,  50-50  percent.  And  it  begs  for  this  Federal  help. 
And  having  it  in  the  pipeline  is  the  first  major  step  forward,  and 
a  very  positive  one,  to  promote  the  recreational  element  of  the  Na- 
tional Scenic  Area  Act. 

So,  along  those  lines,  the  next  thing  that  needs  to  be  done,  or  we 
feel  very  strongly  about — and  Jonathan  referred  to  it  in  his  testi- 
mony— and  that  has  to  do  with  monitoring.  We  feel  the  basis  of  any 
formal  change  to  the  National  Scenic  Area  Act  should  derive  from 
factual  information  from  a  monitoring  plan  in  place.  Like,  where 
are  things  really  working?  Where  do  things  need  to  be  improved? 

And  a  monitoring  plan  is  not  yet  in  place.  The  Gorge  Commission 
is  about — is  on  the  brink,  the  threshold,  of  bringing  that  monitor- 
ing plan  to  the  fore.  And  it  will  be  brought  to  the  public  for  input 
from  the  various  local  governments,  and  then  bought  off  on,  and 
the  basis  of  reference  of  this  monitoring  plan  needs  to  be  done.  But 
in  that  respect,  the  foundation  for  formal  change  should  derive 
from  the  results  of  that  monitoring  plan. 

So,  in  closing,  we  believe,  and  I  believe,  personally  and  profes- 
sionally, that  the  National  Scenic  Area  Act  is  working  well,  al- 
though it  is  imperfect.  The  first  purpose  of  that  act,  to  protect  the 
scenic,  natural,  cultural,  and  recreational  values  of  the  gorge,  is 
being  protected,  I  think,  and  with  valid  success. 

There  are  some  issues  to  be  resolved.  And  they  can  be  resolved 
by  people  wanting  to  resolve  them,  more  so  than  any  formal 
amendment  process  that  might  be  needed.  I  think  the  foundation 
for  change  is  the  monitoring  process.  And  we  are  more  than  will- 
ing, and  expect,  to  be  a  key  partner  in  the  monitoring  process. 

The  second  purpose  of  the  act,  economic  development  for  the 
urban  areas,  is  well  underway  in  Stevenson,  in  Skamania  County. 
It  is  now  underway  through  the  Gorge  Discovery  Center  in  Wasco 
County.  And  I  think  the  infusion  of  the  economic  development  mon- 
eys coming  in  fiscal  year  1996  and  1997  will  go  a  long  way  to  help 
this  become  real. 

PREPARED  STATEMENT 

So,  fulfillment  of  this  landmark  legislation,  I  feel,  it  is  really  a 
25-year  endeavor,  and  we  have  really  just  started.  And  the  land 
use  ordinances  at  the  local  government  level,  which  was  the  spirit 
and  the  intent  of  the  act,  has  really  only  been  in  place  2  to  3  years. 
So,  with  that  in  mind,  the  Forest  Service,  in  closing,  is  ready.  And 
we  remain  willing  to  work  with  Congress,  to  be  the  partner  with 
the  Gorge  Commission,  and  to  enhance  our  partnerships  with  the 
local  governments  to  make  this  act  a  success  in  the  years  ahead. 

Thank  you. 

Chairman  Hatfield.  Thank  you,  Mr.  Carroll. 

[The  statement  follows:! 
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Prepared  Statement  of  Art  Carroll 

Mr.  Chairman  and  members  of  the  committee:  Thank  you  for  inviting  me  to  pro- 
vide the  Committee  information  on  the  implementation  of  Pubhc  Law  99-663,  the 
Columbia  River  Gorge  National  Scenic  Area  Act.  I  am  here  today  representing  the 
USDA  Forest  Service.  I  have  served  as  the  Area  Manager  of  the  Gorge  for  almost 
6  years  and  was  at  the  forefront  of  implementing  the  Act  shortly  after  its  passage 
in  1986. 

The  Forest  Service  is  the  principal  federal  agency  designated  to  administer  the 
federal  role  in  the  Columbia  River  Gorge  National  Scenic  Area. 

The  purpose  of  today's  hearing  is  to  gain  insight  to  the  implementation  of  Public 
Law  99-663,  the  Columbia  River  Gorge  National  Scenic  Area  Act  (NSA  Act).  The 
99th  Congress  provided  the  bill  that  was  signed  into  law  by  President  Ronald 
Reagan  on  November  17,  1986.  This  event  capped  many  years  of  controversy  sur- 
rounding proposed  federal  legislation  for  the  Columbia  River  Gorge. 

The  Act  is  a  conservation  milestone.  It  involved  many  compromises  to  achieve  a 
balanced  approach  to  management  of  a  national  treasure.  Not  everyone  agreed  with 
those  compromises;  however,  the  balances  in  the  Act  provide  for  needed  resource 
protection  and  local  public  input  as  to  how  that  protection  will  be  implemented. 

The  role  of  the  federal  government  under  the  NSA  Act  was  carefully  crafted.  The 
Secretary  of  Agriculture  through  delegation  to  the  Forest  Service  has  broad  over- 
sight authority  but  does  not  have  direct  regulatory  authority  over  non-federal  land. 
That  role  is  rightfully  provided  to  the  Gorge  Commission  and  counties.  The  principal 
roles  of  the  Forest  Service  are  land  acquisition  development  of  Special  Management 
Area  guidelines,  providing  federal  funds  for  various  projects  and  programs,  manag- 
ing National  Forest  System  lands  and  providing  technical  assistance  to  Gorge  com- 
munities and  local  governments. 

So,  in  the  spirit  and  timing  of  this  hearing,  there  are  essentially  two  questions 
which  are  pertinent: 
How  is  implementation  of  the  NSA  Act  working? 

Is  the  vision  crafted  by  Congress  for  the  National  Scenic  Area  being  fulfilled? 
The  answer  to  the  first  question  is  that,  in  general,  implementation  is  working 
very  well.  The  scenic,  natvu-al,  recreation,  and  cultural  resource  values  that  make 
the  Gorge  a  unique,  special  place  are  being  protected.  There  have  been  many  accom- 
plishments and  successes.  Some  important  examples  include: 
— ^A  management  plan  was  completed  in  1992  by  the  Gorge  Commission.  The  For- 
est Service  played  a  major  role  in  the  completion  of  this  Management  Plan.  We 
prepared  special  Management  Area  guidelines  which  are  part  of  the  plan.  These 
guidelines  provided  the  framework  for  land  use  designation  and  provided  pro- 
tection for  the  designated  Special  Management  Area  consisting  of  about  115,000 
acres  in  the  NSA.  The  special  Management  Area  included  the  majority  of  the 
more  sensitive  lands  in  the  NSA. 
— Land  Use  Ordinances  are  in  place  implementing  the  Plan.  The  intent  of  the 
NSA  Act  is  that  local  governments  adopt  and  administer  land  use  ordinances. 
Ordinances  have  been  adopted  by  four  counties — Multnomah,  Skamania,  Wasco, 
and  Clark.  Hood  River  County  has  prepared  draft  ordinances.  We  are  cautiously 
confident  Hood  River  County  will  have  ordinances  in  place  soon.  Significant  ef- 
forts by  numerous  parties  are  being  made  to  that  end. 
— Approximately  27,000  acres  of  land  have  been  acquired  to  protect  and  provide 
enhancement  of  scenic,  cultural,  recreation,  and  natural  resources  through  fed- 
eral land  exchanges,  donations,  and  purchases.  Some  examples  of  acquisition  in- 
clude fee  purchases  of  Sandy  River  Delta,  Miller  Island  and  conservation  ease- 
ments at  Mt.  Pleasant. 

— Section  8(o)  of  the  Act  became  operative  when  the  counties  began  implement- 
ing land  use  ordinances.  This  section  gives  Special  Management  Area  landowners 
the  opportunity  to  ofier  their  properties  for  sale  to  the  Forest  Service  at  fair  market 
value.  If  not  purchased  within  three  years  from  date  of  offer,  the  land  would  be  re- 
lieved from  Special  Management  Area  Ordinance  requirements  by  reverting  to  a 
less  restrictive  zoning  within  the  General  Management  Area.  There  are  currently 
30  applicants  exercising  their  opportunity  under  this  section  of  the  NSA  Act. 
— Skamania  Lodge,  with  $5.0  million  in  federal  assistance,  has  been  developed 
and  is  significantly  contributing  to  the  local  economy.  This  $21  million  Con- 
ference Center  investment  has  provided  340  direct  jobs,  an  annual  payroll  of 
$4.9  million,  and  over  $1.0  million  in  tax  returns  to  local  and  state  government. 
Occupancy  rates  continue  to  exceed  projections.  Other  small  businesses  in  the 
community  of  Stevenson  are  developing,  at  least  in  part,  as  indirect  spinoffs  of 
the  new  Conference  Center. 
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— The  Gorge  Discovery  Center  is  under  construction  in  The  Dalles  and  will  have 
a  similar  economic  effect.  This  project  has  been  funded  with  a  $4.8  million  grant 
to  a  local  non-profit  organization  that  who  will  construct  and  operate  this  major 
facility  authorized  by  the  NSA  Act.  The  Forest  Service  worked  with  community 
representatives,  the  Gorge  Commission,  and  the  County  museum  interests  to 
lead  the  design  effort  for  this  facility  via  a  $1.2  million  design  contract.  Through 
a  significant  multi-year  effort  on  the  part  of  the  Forest  Service,  this  project  was 
designed  and  a  construction  contract  implemented.  The  Center  will  open  in  May 
1997.  We  are  relatively  confident  that  as  a  result  of  its  opening,  both  direct  and 
indirect  jobs  will  be  created  in  the  urban  area  of  The  Dalles.  This  will  support 
the  second  purpose  of  the  NSA  Act,  which  is  to  protect  and  support  the  economy 
of  the  Columbia  River  Gorge  area  by  encouraging  growth  to  occur  in  existing 
urban  areas. 

— Major  economic  development  funds  authorized  in  the  Act  have  only  recently 
been  appropriated.  Economic  investment  boards  for  both  States  have  been  es- 
tablished. These  boards  are  responsible  for  overseeing  the  disbursement  of 
funds.  We  expect  improved  viability  will  occur  in  other  communities  with  assist- 
ance from  continued  federal  funding. 

— The  Historic  Columbia  River  Highway  restoration  is  underway  with  several 
major  federally  assisted  projects.  The  five  mile  Hood  River  to  Mosier  project  will 
open  in  1997.  Other  historic  highway  projects  are  in  various  phases  of  construc- 
tion or  planning  and  design. 

Other  Forest  Service  recreation  project  accomplishments  include: 

— Multnomah  Falls  Lodge  was  significantly  modified  to  provide  expanded  rest- 
rooms,  an  elevator  for  universal  access  to  the  main  lodge,  expanded  retail 
spaces,  and  expanded  public  services.  This  was  done  with  $2.3  million  of  federal 
funds,  plus  added  financial  support  by  the  permittee. 

— ^A  second  phase  project  at  this  same  site,  Multnomah  Falls  Lodge,  is  now  begin- 
ning. Design  of  an  expanded  and  new  waste  water  treatment  plant  is  now  un- 
derway with  construction  to  occur  this  next  year  with  a  federal  funding  invest- 
ment of  about  one  million  dollars. 

— We  have  designed  and  constructed  a  new  Day-Use  Area  at  Sams  Walker  along 
the  Columbia  River,  near  Skamania.  This  new  site  is  95  percent  completed  on 
lands  acquired  by  NSA  Act  funding. 

— ^We  have  designed  and  constructed  another  Day-Use  Area  at  St.  Cloud,  along 
the  Columbia  River,  near  Skamania.  This  new  site  is  completed  and  is  located 
on  land  acquired  by  NSA  Act  funding. 

— Numerous  trail  reconstruction  and  heavy  trail  maintenance  projects  have  been 
completed  in  the  west  end  of  the  Gorge  on  the  Oregon  side,  over  the  last  five 
years.  The  volunteer  contribution  by  hundreds  of  people  to  refurbish,  restore, 
and  reopen  these  trails  has  been  significant  and  displays  a  tremendous  appre- 
ciation that  the  public  has  for  these  access  routes  to  the  National  Scenic  Area. 
We  have  recently  completed  about  9  miles  of  new  trail  to  Augspurger  Mountain 
primarily  with  Human  Resource  Programs  and  fiinds. 

— ^A  major  planning  effort  has  recently  been  completed  for  Sandy  River  Delta,  a 
1,400-acre  addition  to  the  National  Scenic  Area  located  at  the  west  end  on  the 
Oregon  side  near  the  Sandy  River.  This  area  will  serve  as  a  significant  outdoor 
lab  for  conservation  education  with  a  focus  on  Wetland  and  Wildlife  Manage- 
ment. The  site  will  also  provide  day-use  recreation.  Numerous  partnership  op- 
portunities are  helping  bring  this  project  to  fruition.  Some  "Jobs  in  the  Woods" 
funding  has  been  applied  to  this  project. 

— A  new  signing  system  for  site  signs  and  route  signs  is  currently  being  imple- 
mented (similar  to  the  new  signs  at  Multnomah  Falls,  Wakeena  Falls,  etc.). 
This  effort  involved  the  development  of  13  different  Memoranda  of  Understand- 
ing with  various  agencies  and  communities.  The  contract  to  install  these  signs 
is  now  underway.  Signs  will  be  placed  over  the  next  2-4  months. 

— Other  projects  currently  in  the  planning  stages  are  Catherine  Creek  (near  Lyle, 
Washington),  Cape  Horn  Vista,  Rowena,  and  Larch  Mountain. 

There  are  certainly  some  management  issues  that  need  to  be  addressed  for  refine- 
ment, adjustment,  or  resolution.  Some  examples  are: 

— Forest  Practice  Regulation — The  completed  management  plan  for  the  NSA  calls 
for  each  state  forest  practice  agency  to  regulate  forest  practices  on  private  lands 
in  the  Special  Management  Area.  While  the  states  of  Washington  and  Oregon 
have  forest  practice  regulations,  neither  state  has  developed  additional  regula- 
tions to  address  the  concerns  of  the  Gorge  Commission  for  forestry  practices  on 
private  lands  in  the  NSA.  Much  work  has  been  done  by  the  Washington  Depart- 
ment of  Natural  Resources  on  this  matter,  but  the  issue  remains  unresolved  at 
this  time. 
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— ^Accurate  and  legally  described  NSA  boundaries  need  to  be  developed  and  final- 
ized. 
— Funds  for  payments  to  local  governments  as  authorized  in  Section  14(c)  of  Pub- 
lic Law  99-663  have  not  yet  been  appropriated.  The  President's  budget  would 
allow  these  multi-year  payments  to  local  governments.  The  primary  benefits  of 
these  payments  will  be  to  offset  the  loss  of  tax  revenue  to  the  counties.  Three 
different  counties  have  qualified  for  these  pa5Tnents. 
— Recreation  Project  Funding — Public  Law  99-663,  Section   16(b)(2),  authorizes 
$10  million  for  recreation  improvements.  To  date,  no  funds  have  been  appro- 
priated for  these  improvements.  The  Forest  Service  has  used  other  appropriated 
funds  to  accomplish  some  of  the  items  mentioned  earlier  such  as  Multnomah 
Falls,  trail  improvements,  and  signing. 
— A  specific  monitoring  plan  is  not  yet  in  place,  but  is  currently  being  developed 
by  the  Gorge  Commission.  The  Forest  Service  expects  to  redeem  specific  roles 
in  this  effort  in  support  of  the  Gorge  Commission,  local  governments,  and  the 
neighboring  Gifford  Pinchot  and  Mt.  Hood  National  Forests. 
The  second  question  of  relative  importance  is  this:  Is  the  vision  crafted  by  Con- 
gress for  the  NSA  being  fulfilled? 

The  answer  is  unequivocally  yes.  The  balance  between  protection  and  compatible 
development  so  carefully  craft;ed  by  the  Act  is  playing  out  for  today's  and  tomorrow's 
generations. 

When  the  results  of  the  monitoring  are  assessed,  we  may  make  suggestions  for 
changes  to  the  Act.  While  the  NSA  Act  is  almost  10  years  old,  the  land  use  ordi- 
nances implementing  the  completed  management  plan  have  been  in  place  only 
about  three  years.  We  are  still  in  the  implementation  phase  of  the  NSA  Act  and 
an  adequate  amount  of  time  has  not  passed  to  assess  the  need  for  change. 

In  closing,  we  believe  that  we  are  successfvilly  implementing  the  purpose  of  the 
NSA  Act — to  protect  and  enhance  the  scenic,  natural,  recreation,  and  cultural  re- 
sources. 

The  monitoring  plan  that  will  provide  information  to  assess  whether  change  is 
necessary  is  not  yet  in  place. 

The  second  purpose  of  the  Act — to  promote  more  viable  communities  through  au- 
thorized economic  assistance — is  just  now  getting  underway. 

The  fulfillment  of  the  purposes  of  this  landmark  legislation  is  likely  a  25-year  en- 
deavor, and  we  have  just  really  started.  The  Forest  Service  remains  ready  and  will- 
ing to  continue  ovu-  effort  and  meet  the  challenges  ahead  as  the  federal  partner  in 
fiilfillment  of  the  vision  of  this  unique  legislation. 
This  concludes  my  statement.  I  would  be  pleased  to  respond  to  your  questions. 

STATEMENTS  OF: 

BOBBIE  MILLER,  PRESIDENT,  COLUMBIA  GORGE  UNITED 
GEORGIA  MURRAY,  VICE  PRESIDENT,  COLUMBIA  GORGE  UNITED 

Chairman  HATFIELD.  Ms.  Murray,  it  is  your  time  at  the  micro- 
phone. 

Ms.  Miller.  I  am  Bobbie  Miller,  and  I  am  chairman  of  Columbia 
Gorge  United,  and  I  wanted  just  to  have  a  few  opening  remarks  be- 
fore I  turn  it  over  to  Georgia.  First  of  all,  I  wanted  to  thank  you 
for  holding  this.  After  6  years  of  you  looking  at  me  eyeball  to  eye- 
ball and  said  it  was  going  to  happen  and  I  told  people  it  was  going 
to  happen,  nobody  believed  me. 

Chairman  Hatfield.  I  am  keeping  you  honest.  [Laughter.] 

Ms.  Miller.  I  particularly  want  to  thank  Wes  Cooley  for  coming. 
He  has  a  very  good  record  on  property  rights,  and  these  are  the  is- 
sues that  we  are  taking  up.  But  I  also  want  to  make  you  aware 
that  there  really  was  no  reason  for  the  rest  of  us  to  show  up  today. 
There  was  a  communication  sent  out  by  the  Friends  of  the  Gorge 
that  hit  the  media  at  8  o'clock  this  morning,  telling  what  had  hap- 
pened today.  So  we  are  really  wasting  our  time,  I  guess,  because 
it  is  already  a  done  deal. 

Anyway,  with  that,  I  will  let  Georgia  take  over  here. 

Chairman  Hatfield.  Welcome,  Ms.  Murray. 
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STATEMENT  OF  GEORGIA  MURRAY 


Ms.  Murray.  Thank  you,  Senator  Hatfield,  for  keeping  your 
promise  to  those  of  us  at  Columbia  Gorge  United.  And  you  have  en- 
dured a  lot  of  hours  here.  I  will  try  to  liven  things  up  for  you. 

It  has  been  said  earlier  that  you  are  the  father  of  the  National 
Scenic  Act.  Being  a  father,  you  should  know  that  children  grow  up. 
And  when  they  grow  up  to  be  teenagers,  they  do  not  always  tell 
you  the  truth.  As  a  matter  of  fact,  they  would  like  to  tell  you  what 
you  would  like  to  hear  rather  than  what  is  really  going  on  with  the 
implementation  of  this  act. 

And  unfortunately,  since  the  public  could  not  come  up  to  this 
area  and  speak  to  you  today,  I  am  going  to  try  to  speak  for  them. 
Some  of  the  things  come  over  a  little  bit  strong,  but  I  think  you 
really  need  to  know  what  is  going  on,  on  the  ground. 

The  commission  did  not  comply  with  all  of  the  mandates  of  the 
act:  the  cultural  resource  inventory  and  also  the  citizens  advisory. 
We  have  a  response  from  you  to  that  question.  And  you  said  they 
did  not  complete  the  cultural  resource  inventory  because  of  a  lack 
of  funds.  But  that  is  not  acceptable,  because  they  did  receive  funds 
from  both  States.  So  what  did  they  do  with  those  funds? 

Well,  they  did  not  complete  the  cultural  resource  inventory,  and 
they  also  would  not  even  reply  to  a  request  to  have  a  citizens  advi- 
sory group.  Because  I  led  that  support.  I  sought  volunteers.  They 
all  agreed.  I  sent  a  letter  to  the  commission.  I  said  we  will  be  your 
citizens  advisory.  Of  course,  first  asking  if  they  had  one.  And  they 
said  they  did  not.  And  then  they  completely  ignored  us. 

The  second  purpose  of  the  act  is  to  promote  economic  develop- 
ment in  the  urban  areas.  We  at  Columbia  Gorge  United  do  not  con- 
sider the  Skamania  Lodge  and  the  interpretive  center  as  projects 
falling  under  those  categories,  as  they  are  specifically  addressed  in 
section  6  of  the  act.  The  commission  has  failed  to  comply  with  that 
second  purpose  of  the  act.  To  our  organization,  economic  develop- 
ment means  family  wage  earner  jobs,  not  jobs  associated  with  mini- 
mum wage  for  tourism,  which  is  only  part-year  employment. 

Third,  the  environmentalist  interpretation  of  the  act  by  Richard 
Benner  is  not  a  true  representative  form  of  Government.  There  are 
always  two  sides  to  every  story.  You  are  going  to  find  that  out. 
There  were  no  persons  writing  the  management  plans  or  the  ordi- 
nances that  are  administered  by  the  commission  that  represent  the 
rights  of  the  landowners.  The  public  hearings  were  a  pacification 
process,  where  Government  may  give  you  a  hearing,  but  that  is 
where  it  ends.  They  really  do  not  have  to  listen. 

We  do  not  believe  that  the  intention  of  the  Congress  that  parcels 
of  land  that  are  contiguous  should  become  one  parcel  for  develop- 
ment purposes.  To  that,  we  cite  the  Lois  Jemteegaard  case  in 
Skamania  County,  WA,  where  the  family  acquired  335  acres  over 
a  50-year  period,  with  11  individual  deeds.  The  commission  has 
stopped  her  from  allowing  her  daughter  to  have  20  acres  of  land, 
which  was  agriculturally  zoned  for  a  home  site  and  an  agricultural 
purpose.  The  land  is  in  the  general  management  area. 

We  do  not  believe  that  it  was  the  intention  of  Congress  that  land 
should  be  down-zoned  in  the  general  management  to  an  agricul- 
tural zone,  which  requires  tilling  and  working,  where  the  land  con- 
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tains  alleged  cultural  resources  that  should  have  been  identified  by 
the  cultural  resource  inventory  had  it  been  done  to  begin  with. 

We  do  not  believe  that  it  was  the  intention  of  Congress  that  land 
should  be  down-zoned  in  the  GMA  to  an  agricultural  zone,  which 
changes  the  minimum  lot  size  of  the  zone.  To  that,  I  cite  the  case 
of  the  Wilcox  land  in  Skamania  County.  They  purchased  280  acres 
of  land,  which  was  zoned  by  the  county  forest/farm,  10-acre  mini- 
mum. They  had  hoped  to  rely  on  their  own  resources  for  their  re- 
tirement to  develop  28  home  sites.  The  Gorge  Commission  came  in 
and  down-zoned  that  property  to  agricultural,  160-acre  minimum. 
Now  that  land  may  have  the  right  to  have  one  development  on  it, 
not  28. 

These  people  were  not  on  the  dole.  They  were  not  relying  on  the 
Government  for  their  welfare.  They  were  trying  to  think  ahead  for 
their  own  welfare  and  their  own  retirement,  and  they  were  stopped 
by  the  Government. 

We  do  not  believe  that  it  was  the  intention  of  Congress  that  land 
should  be  down-zoned  in  the  GMA  for  open  space.  You  have  heard 
that  today.  That  provides  no  fencing,  no  agricultural  buildings,  no 
grazing,  no  dwellings.  There  is  no  compensatory  feature  in  the 
GMA  for  that  kind  of  land. 

We  do  not  believe  it  was  the  intention  of  Congress  for  the  Colum- 
bia River  Gorge  Commission  to  diminish  agricultural  uses  in  a  pre- 
dominantly agricultural  region  by  requiring  the  landowner  to  pay 
for  the  cultural  resource  study  on  agricultural  lands,  when  they 
have  not  been  tilled  for  5  years. 

What  would  have  changed  in  5  years?  If  that  land  were  tilled  6 
years  ago,  10  years  ago,  12  years  ago,  what  would  have  changed? 
If  those  cultural  resources  existed,  they  would  have  existed  over 
100  years  ago.  Why  stop  the  agricultural  activities  on  that  basis? 

We  recognize  that  graves  of  native  Americans  are  not  a  part  of 
what  belongs  to  the  landowner  on  their  land.  But  Oregon  State  law 
provides  that  any  other  archaeological  resources  belong  to  the  land- 
owner. So  the  landowner  should  have  the  right  to  choose  whether 
or  not  they  want  to  protect  these  resources. 

We  do  not  believe  it  was  the  intention  of  Congress  for  the  com- 
mission to  have  abuse  of  power.  We  cite  the  Murray  case  in  Wasco 
County,  OR,  where  the  staff  of  the  commission  committed  perjury 
to  charge  him  with  content,  filing  perjurious  documents  with  the 
circuit  court,  to  dupe  the  court  into  believing  that  he  was  operating 
a  front-end  loader,  loading  rocks  into  trucks  and  trailers.  Two  staff 
members  personally  came  to  the  site  to  investigate  this  alleged  op- 
eration, which  was,  in  fact,  an  operation  of  a  D-6-Cat  with  a  brush 
blade  with  forks,  and  approximately  14  inches  of  space  between 
each  fork,  and  pickup  trucks  hitched  to  horse  trailers,  which  hap- 
pened to  be  alongside  the  Murray  property.  And  these  vehicles  be- 
longed to  the  weed  patrol  riders,  who  were  on  the  adjacent  prop- 
erty looking  for  skeleton  weed  for  eradication. 

The  contempt  was  dropped  by  the  judge  because  the  commission 
did  not  have  a  case.  And  the  judge  indicated  to  the  commission 
that  the  attempt  to  hold  him  in  contempt  was  abusive,  they  did  not 
have  a  case,  and  the  commission  staff  should  learn  the  law.  Addi- 
tionally, the  Gorge  Commission,  through  their  attorney  Larry 
Watters,  attempted  to  try  Mr.  Murray  on  the  charge  of  contempt 
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of  court  over  the  telephone,  without  any  papers  filed  or  served  on 
the  defendant. 

It  is  the  opinion  of  our  organization  that  the  commission  was 
seeking  selective  enforcement  because  Murray  was  outspoken 
about  the  inequities  of  the  implementation  of  the  act.  And  it  is  per- 
ceived, if  the  commission  could  have  successfully  singled  him  out, 
others  would  be  less  likely  to  exercise  their  first  amendment  rights 
against  this  legislation  or  the  commission. 

A  voting  member  of  the  commission  is  a  member  of  the  Warm 
Springs  Reservation.  The  act  is  designed  to  protect  the  cultural  re- 
sources of  this  and  other  tribes  and  their  rights.  We  do  not  believe 
that  a  member  of  the  tribe  can  be  objective  if  a  land  use  decision 
comes  to  the  commission  for  appeal  with  regard  to  cultural  re- 
sources. We  cannot  see  how  that  member — and  we  have  nothing 
against  the  native  Americans  personally  or  that  particular  man — 
however,  we  just  do  not  see  how  that  person  could  overturn  a  direc- 
tor's decision  if  it  was  in  regard  to  cultural  resources.  It  just  does 
not  seem  like  that  is  representative  Government,  to  have  a  person 
whose  lands  are  exempt  from  the  act,  whose  treaty  rights  are  hon- 
ored by  the  act,  and  yet  that  person  has  a  right  to  vote  on  all  other 
uses  of  all  other  people  in  the  national  scenic  area. 

Some  members  of  the  commission  who  are  supposed  to  be  the 
independent  triers  of  fact  on  an  appeal  basis  have  advocated  pub- 
licly that  there  is  a  policy  of  the  commission  not  to  override  the  di- 
rector's decision.  When  we  asked  for  this  policy  and  all  other  poli- 
cies, our  request  has  been  so  far  ignored.  The  commissioners  are 
political  appointments.  They  are  not  experts  in  land  use.  They  do 
not  have  to  look  at  the  site  to  make  a  decision  on  appeal.  They 
defer  to  staff  and  Friend  intervenors  for  reliance  on  their  expertise. 

As  a  result  of  the  public  statement  referred  to  earlier,  all  of  the 
appeals  heard  by  this  commission  should  be  reheard  by  a  true  inde- 
pendent trier  of  fact  at  the  expense  of  the  commission.  We  want  to 
recommend  that  changes  also  be  made  in  the  way  the  commission 
members  are  selected.  For  adherence  to  the  Republican  form  of 
Government  under  which  we  are  compelled  to  regard,  we  are  rec- 
ommending that  the  members  of  the  commission  reside  in  the  sce- 
nic area  and  that  they  are  elected  by  a  vote  of  the  people  they  rep- 
resent. This  would  make  them  subject  to  recall,  as  are  all  other 
elected  officials  in  this  Republican  form  of  Government  that  is  obli- 
gated to  uphold  the  Constitution. 

We  do  not  believe  it  was  the  intention  of  Congress  that  the  heavy 
hand  of  Government  should  be  aided  by  intervenors  to  make  litiga- 
tion much  more  costly  and  difficult.  When  an  individual  is  litigat- 
ing against  a  decision  of  the  commission,  a  lawyer  must  be  there 
because  of  the  complexities  of  the  management  plans  and  ordi- 
nances and  to  counter  all  other  evidence  that  the  commission  is  re- 
lying on. 

For  the  landowners  to  face  lawyers  of  the  tribes,  the  Friends  of 
the  Columbia  River  Gorge,  and  the  commission  lawyer  makes  the 
burden  of  defending  overwhelming  for  the  best  of  lawyers.  Visual- 
ize decades  of  experience  of  intervenors  versus  one  attorney.  We 
believe  that  this  is  referred  to  in  law  as  "piling  on,"  and  we  feel 
that  this  is,  at  least,  unfair.  Therefore,  it  is  our  recommendation 
that  intervenor  status  in  appeals  and  litigation  be  eliminated  from 
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this  process  on  behalf  of  both  the  plaintiffs  and  defendants.  Re- 
member that  this  commission  is  a  hybrid.  It  would  not  be  difficult 
to  make  a  law  that  is  unique  to  them,  as  all  of  the  provisions  they 
enjoy  are  unique  to  their  existence. 

The  law  for  this  hybrid,  operating  out  of  the  Interstate  Compact 
Act,  has  created  nothing  less  than  a  state  of  confusion.  It  is  our  be- 
lief that  the  Congress  has  a  duty  to  clarify  where,  when  and  how 
different  laws  of  the  State  and  Federal  Government  apply  to  the 
commission  and  their  activities.  To  clarify  this,  we  will  again  cite 
the  Murray  case.  The  judge  in  the  case  ordered  a  cultural  resource 
study,  which  Murray  had  to  pay  $7,000  for.  This  study  was  used 
against  him  for  a  permanent  injunction  on  the  property.  The  record 
of  the  alleged  cultural  resource  in  the  study  has  been  recorded  with 
the  State  historic  preservation  officer,  but  it  also  is  sealed  by  the 
court. 

When  Mr.  Murray  wanted  the  U.S.  Forest  Service  contracted  ar- 
chaeologists to  testify  on  his  behalf,  after  being  served  by  a  sub- 
poena, the  archaeologists  refused  to  testify  in  a  circuit  court  pro- 
ceeding, alleging  he  would  be  subject  to  disciplinary  proceedings  if 
he  testified.  However,  in  a  continuation  of  the  case,  he  did,  in  fact, 
testify  for  the  plaintiffs,  the  Columbia  River  Gorge  Commission. 
This  action  alone  should  compel  the  Congress  to  make  the  laws  re- 
garding hybrid  commissions  more  definite  and  certain  in  order  to 
provide  equal  protection  of  the  law  to  the  citizens  obligated  to  obey 
that  law. 

We  want  to  leave  you  with  this  thought.  Do  you  have  a  recollec- 
tion of  the  Air  Force  pilot  that  was  downed  over  Bosnia  several 
months  ago?  Do  you  recall  that  the  Government,  reacting  to  his 
misfortune,  let  Americans  to  believe  that  the  force  of  the  U.S.  Gov- 
ernment would  be  utilized,  if  necessary,  to  help  this  individual 
American.  Senator  Hatfield,  we  are  not  downed  pilots,  but  we  are 
fighting  a  war.  Because  our  spirits  continue  to  be  diminished  over 
the  facts  that  our  rights  have  been  taken  away  regarding  the  uses 
of  our  land. 

We  feel  as  though  we  are  the  scum  underneath  the  feet  of  those 
who  advocate  that  they  know  whether  or  not  or  how  we  should  or 
how  we  should  not  use  our  land.  Our  customs  and  cultures  are  not 
important  to  you  or  your  friends,  because  as  compared  to  the  color- 
ful native  American  culture,  ours  must  be  muted  and  can  only  re- 
flect the  darker  tones  of  the  Earth.  The  men  and  women  who  de- 
fended freedom  did  not  envision  that  they  could  have  lost  their 
lives  to  ruin  the  view  of  tourists  by  having  to  see  dwellings  along 
the  scenic  route,  where  they  fought  for  all  of  our  liberties  and  our 
freedoms  that  we  go  around  the  world  painting  in  the  glorious  col- 
ors of  red,  white  and  blue  to  all  the  Communist  nations.  We  want 
the  Columbia  River  Gorge  and  the  beauty  it  once  held,  because  of 
the  freedom  for  a  way  of  life  that  some  of  us  have  enjoyed  for  gen- 
erations, to  return  to  the  people  who  are  a  part  of  the  republic  for 
which  we  stand. 

Thank  you. 

[The  statements  follow:] 
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Prepared  Statement  of  Georgia  Murray 

Columbia  Gorge  United  is  a  grass  roots  organization  that  was  formed  to  protect 
people  and  property  rights,  in  an  effort  to  stop  the  enactment  of  the  National  Scenic 
Act  in  the  Columbia  River  Gorge.  Since  the  enactment,  the  organization  attempted 
to  litigate  the  constitutionality  of  the  Act,  however,  the  State  Supreme  Court  would 
not  hear  the  case.  The  dollars  expended  for  this  effort  were  not  large  contributors, 
rather  they  were  people  who  sold  their  treasures,  such  as  gun  collections,  or  who 
delved  into  their  savings,  because  they  felt  so  strongly  against  federal  control  over 
this  region.  Today,  the  organization  continues  to  speak  out  against  the  inequities 
of  this  legislation,  and  with  the  hopes  of  a  Republican  President,  together  with  a 
Republican  dominated  Congress,  the  people  of  Columbia  Gorge  United  will  continue 
to  make  the  problems  of  federal  control  over  private  lands  known  throughout  Wash- 
ington, Oregon  and  Washington,  D.C. 

Americans  who  served  this  country  tell  us  that  they  volunteered  to  do  so  to  pro- 
tect our  freedoms,  and  to  try  and  keep  socialism  and  communism  away  from  people 
in  other  countries.  Others  who  did  not  serve,  work  every  day  and  pay  their  dues 
to  the  government  to  keep  it  functioning.  In  both  cases,  it  is  the  desire  of  the  people 
who  speak  to  us,  to  have  a  government  that,  at  the  very  least,  relies  on  the  exper- 
tise of  the  founding  fathers,  who  so  thoughtfully  contrived  a  plan  for  the  way  the 
government  is  supposed  to  work  for  the  people.  These  same  people  do  not  want 
micro-management  of  our  region,  as  they  feel  the  government  has  bigger  and  better 
things  to  do,  such  as  working  harder  to  balance  the  budget.  These  people  want  gov- 
ernment out  of  our  family  lives  and  day  to  day  living.  These  people  want  their  in- 
alienable rights  which  come  from  God  to  be  the  law  of  men  and  women  regarding 
the  simplicity  of  their  daily  lives  as  to  how  they  raise  their  families  and  how  they 
live  on  their  land,  in  their  castle.  These  people  earn  the  dollars  to  maintain  govern- 
ment, and  those  dollars  clearly  say  "In  God  We  Trust."  Therefore,  in  giving  the 
sweat  of  their  brow  for  the  sake  of  the  operation  of  government  is  only  because  they 
trust  in  God  to  begin  with. 

Columbia  Gorge  United  is  thankful  to  Senator  Hatfield  for  keeping  his  promise 
to  have  this  oversight  hearing.  We  will  continue  to  be  hopeful  that  it  is  not  just  a 
pacification  process,  and  that  the  Senator  will  make  a  recommendation  to  the  next 
Congress  to  review  the  testimony  from  this  hearing  in  an  effort  to  identify  where, 
why  and  how  the  implementation  is  in  conflict  with  the  legislation,  and  recommend 
changes  that  we  can  all  live  with. 

The  following  are  problems  with  the  implementation  from  the  landowner  point  of 
view: 

1.  The  Commission  did  not  comply  with  all  of  the  mandates  of  the  Act,  i.e.,  the 
cultural  resource  inventory,  the  citizen  advisory.  We  have  a  response  from  the  Sen- 
ator regarding  a  lack  of  ftinds  as  the  reason  for  not  having  the  cultural  resource 
inventory,  and  that  is  not  acceptable,  because  the  funding  is  from  both  States,  and 
the  Commission  is  choosing  how  to  use  the  funds  and  violating  the  Act  by  not  ac- 
complishing the  mandate.  A  volunteer  citizen  advisory  group  wrote  to  the  Commis- 
sion and  asked  if  they  could  be  of  service,  and  the  request  was  completely  ignored 
with  no  response  whatsoever. 

2.  The  second  purpose  of  the  Act  is  to  promote  economic  development  in  the  urban 
areas.  We  do  not  consider  the  Skamania  Lodge  and  Interpretative  Center  as  projects 
falling  into  those  categories,  as  they  are  specifically  addressed  in  the  Act.  The  Com- 
mission has  failed  to  comply  with  this  purpose  of  the  Act.  To  our  organization,  eco- 
nomic development  means  family  wage  earner  jobs,  not  jobs  associated  with  mini- 
mum wage  for  tourism  which  is  also,  only  part-year  emplojonent. 

3.  The  environmentalist  interpretation  of  the  Act  by  Richard  Benner  is  not  true 
representative  government.  There  is  always  two  sides  to  everything,  as  you  well 
know,  and  there  were  no  persons  writing  the  management  plans  or  the  ordinances 
that  are  administered  by  the  commission,  that  represented  the  rights  of  the  land- 
owners. The  public  hearings  were  a  pacification  process,  where  government  may 
give  you  a  hearing,  but  that's  where  it  ends. 

4.  We  do  not  believe  that  it  was  the  intention  of  Congress  that  parcels  of  land 
that  are  contiguous  should  become  one  parcel  for  development  purposes.  We  site  the 
Lois  Jemteegaard  case  in  Skamania  County,  Washington,  where  335  acres  were  ac- 
quired over  a  50-year  period  with  eleven  individual  deeds.  The  Commission  has 
stopped  her  from  allowing  her  daughter  to  have  20  acres  of  that  land  which  is  agri- 
culturally zoned  for  a  homesite  and  agricultural  purpose.  The  land  is  in  the  General 
Management  Area. 

5.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  that  land  should 
be  down  zoned  in  the  G.M.A.  to  an  agricultural  zone  which  requires  tilling,  where 
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the  land  contains  alleged  cultural  resources  that  should  have  been  identified  by  the 
cultural  resource  inventory. 

6.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  that  land  should 
be  down  zoned  in  the  G.M.A.  to  an  agricultural  zone,  changing  the  minimum  lot  size 
of  a  dwelling  development  standard  of  10  acres  to  an  agricultural  zone  of  160  acre 
minimum  with  no  compensatory  feature.  Conversely,  the  Congress  recognized  that 
the  Special  Management  area  would  have  parcels  of  land  that  were  not  40  acres 
in  size,  unimproved  upon  the  enactment  of  the  legislation,  and  a  compensatory  fea- 
ture was  factored  in  to  compensate  landowners  for  non-use.  However,  with  compen- 
satory feature  in  the  G.M.A. ,  we  question  the  liberties  taken  by  the  Commission  to 
take  away  a  use  that  was  allowable  under  county  zoning,  knowing  that  Congress 
had  the  foresight  to  recognize  "takings"  for  Special  Management.  We  site  the  Wilcox 
case  in  Wasco  County,  Oregon,  which  is  280  acres  and  was  county  zoned  Forest/ 
Farm  10  Acre  minimum,  and  was  down  zoned  by  the  Commission  to  Large  Scale 
Agricultural  160  Acre  minimum  in  the  G.M.A.  The  Wilcox's  purchased  this  property 
to  provide  28  housing  units  to  provide  for  their  own  welfare  and  retirement  require- 
ments and  the  government  has  stopped  them. 

7.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  that  land  should 
be  down  zoned  in  the  G.M.A.  for  Open  Space,  which  provides  no  fencing,  no  agricul- 
tural buildings,  no  grazing,  and  no  dwellings.  There  is  no  compensatory  feature  for 
this  G.M.A.  land. 

8.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  for  the  Columbia 
River  Gorge  Commission  to  diminish  agricultural  uses  in  a  predominately  agricul- 
tural region  by  requiring  the  landowner  to  pay  for  a  cultural  resource  study  on  agri- 
cultural lands  that  have  not  been  tilled  for  five  years  subsequent  to  the  request  to 
put  the  land  to  an  agricultural  use.  What  would  have  changed  in  five  years?  If  there 
were  cultural  resources  on  the  land,  they  would  have  been  there  for  over  a  hundred 
years.  It  is  our  contention  that  if  the  ground  were  tilled  six,  ten,  or  twenty  years 
ago,  there  would  be  no  possibility  of  preserving  cultural  resources.  Why  stop  the  ag- 
ricultural activities  on  that  basis?  In  addition,  why  should  the  landowner  be  respon- 
sible for  the  preservation  of  cultural  resources  (with  the  exception  of  graves)  whey 
by  Oregon  Statutes,  the  resources  belong  to  the  individual  who  owns  the  land?  The 
landowner  should  have  the  right  to  choose  whether  they  want,  or  do  not  want  to 
protect  these  resources. 

9.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  for  the  Commission 
to  have  abuse  of  power.  We  site  the  case  of  Murray  in  Wasco  County,  Oregon,  where 
the  staff"  of  the  Commission  committed  perjury  to  charge  him  with  contempt,  filing 
perjurious  documents  with  the  Circuit  Court,  to  dupe  the  Court  into  believing  that 
he  was  operating  a  front-end  loader,  loading  rocks  into  trucks  and  trailers.  Two  staff 
members  personally  came  to  the  site  to  investigate  this  alleged  operation,  which  was 
in  fact,  an  operation  of  a  D-6-Cat  with  a  brush  blade  with  forks  approximately  14 
inches  of  space  between  each  fork,  and  pick-up  trucks  hitched  to  horse  trailers 
which  happened  to  be  parked  alongside  Murray's  property,  and  these  vehicles  be- 
longed to  the  weed  patrol  riders  who  were  on  an  adjacent  property  looking  for  skele- 
ton weed  for  eradication.  The  contempt  was  dropped  by  the  Judge,  because  the  Com- 
mission did  not  have  a  case,  and  the  Judge  indicated  to  the  Commission  that  the 
attempt  to  hold  him  in  contempt  was  abusive,  they  did  not  have  a  case,  and  the 
Commission  staff  should  learn  the  law.  Additionally,  the  Gorge  Commission, 
through  their  Attorney,  Larry  Watters,  attempted  to  try  Murray  on  the  charge  of 
Contempt  of  Court  over  the  telephone,  without  any  papers  filed  or  served  on  the 
defendant.  It  is  the  opinion  of  our  organization  that  the  Commission  was  seeking 
selective  enforcement,  because  Murray  is  outspoken  about  the  inequities  of  the  im- 
plementation of  the  Act,  and  it  is  perceived  if  the  Commission  could  successfully  sin- 
gle him  out,  others  would  be  less  likely  to  exercise  their  First  Amendment  rights 
against  this  legislation  or  the  Commission. 

10.  A  voting  member  of  the  Commission  is  a  member  of  the  Warm  Springs  Res- 
ervation. The  Act  is  designed  to  protect  the  cultural  resources  of  this  and  other 
Tribes.  The  lands  of  the  Tribes,  and  Tribal  rights  are  exempt  from  this  Act.  It  was 
the  choice  of  the  Governor  of  Oregon  to  place  a  member  of  the  Tribe  on  the  Commis- 
sion. We  have  nothing  against  this  person  as  an  individual,  however,  we  fail  to  see 
how  any  member  of  a  Tribe  can  be  objective  when  it  comes  to  an  appeal  of  a  deci- 
sion of  the  director  regarding  cultural  resources.  While  the  members  of  the  Tribes 
are  considered  citizens  with  a  right  to  vote,  they  hold  themselves  to  be  members 
of  a  sovereign  nation,  and  do  not  have  to  pay  taxes  on  reservation  lands,  or  lands 
held  in  trust  that  are  outside  the  reservation.  The  question  that  arises  is;  should 
a  class  of  people  exempted  from  the  Act,  have  a  vote  to  determine  the  rights  of  peo- 
ple that  are  not  exempted  from  the  Act?  Even  in  matters  of  law,  a  person  has  a 
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right  to  a  jury  before  his  peers.  How  can  the  Tribal  members  be  peers,  because  they 
are  not  subject  to  the  same  laws  under  the  Act? 

11.  Some  members  of  the  Commission  who  are  supposed  to  be  the  independent 
triers  of  fact  on  an  appeal  basis,  have  advocated  publicly,  that  there  is  a  "policy" 
of  the  commission  not  to  override  the  Director's  decision.  When  we  asked  for  this 
policy  and  all  other  polices,  our  requests  have  been  ignored.  The  commissioners  are 
political  appointments.  They  are  not  experts  in  land  use.  They  do  not  have  to  look 
at  the  site  to  make  a  decision  on  appeal.  They  defer  to  staff  and  Friend  intervenors 
for  reliance  on  their  expertise.  As  a  result  of  the  public  statement  referred  to  earlier; 
all  of  the  appeals  heard  by  this  commission  should  be  re-heard  by  a  true  independ- 
ent trier  of  fact  at  the  expense  of  the  commission.  We  want  to  recommend  that 
changes  also  be  made  in  the  way  the  commission  members  are  selected.  For  adher- 
ence to  the  Republican  form  of  government  under  which  we  are  compelled  to  regard, 
we  are  recommending  that  the  members  of  the  commission  reside  in  the  Scenic  Area 
and  that  they  are  elected  by  a  vote  of  the  people  they  represent.  This  would  make 
them  subject  to  recall,  as  are  all  other  elected  officials  in  this  Republican  form  of 
government  that  is  obligated  to  uphold  the  Constitution. 

12.  We  do  not  believe  that  it  was  the  intention  of  the  Congress  that  the  heavy 
hand  of  government  should  be  aided  by  intervenors,  to  make  litigation  much  more 
costly  and  difficult.  When  an  individual  is  litigating  against  a  decision  of  the  Com- 
mission, a  lawyer  is  a  must  because  of  the  complexities  of  the  management  plans 
and  ordinances,  and  to  counter  all  the  other  evidence  that  the  Commission  is  relying 
on.  For  the  landowners  to  face  lawyers  of  the  Tribes,  the  Friends  of  the  Columbia 
River  Gorge  and  the  Commission  lawyer,  makes  the  burden  of  defending  over- 
whelming for  the  best  of  lawyers.  Visualize  decades  of  experience  of  intervenors 
verses  one  attorney.  We  believe  that  this  is  referred  to  "piling  on,"  and  feel  this  is 
at  the  least,  unfair.  Therefore  is  it  our  recommendation  that  intervener  status  in 
appeals  and  litigation  be  eliminated  from  the  process  on  behalf  of  both,  the  plaintiffs 
and  defendants.  Remembering  that  this  Commission  is  a  hybrid,  it  would  not  be  dif- 
ficult to  make  a  law  that  is  unique  to  them,  as  all  of  the  provisions  they  enjoy  are 
unique  to  their  existence. 

13.  The  law  for  this  "hybrid"  is  operating  out  of  the  interstate  compact  law,  has 
created  nothing  less  than  a  new  State  of  Confusion.  It  is  our  belief  that  the  Con- 
gress has  a  duty  to  clarify  where,  when,  and  how  the  different  laws  of  the  State 
and  the  Federal  governments  apply  to  the  Commission  and  their  activities.  To  clar- 
ify this,  we  will  again  site  the  Murray  case.  The  Judge  in  the  case  ordered  a  cul- 
tural resource  study,  which  Murray  had  to  pay  $7,000.00.  This  study  was  used 
against  him  for  a  permanent  injunction  on  the  property.  The  record  of  the  alleged 
cultural  resources  in  the  study  have  been  recorded  with  the  State  Historic  Preserva- 
tion Officer,  but  it  also  sealed  by  the  Court.  When  Murray  wanted  the  U.S.  Forest 
Service  contracted  archeologists  to  testify  in  his  behalf,  after  being  served  by  sub- 
poena, the  archeologists  refused  to  testify  in  this  Circuit  Court  proceeding,  alleging 
that  he  would  be  subject  to  disciplinary  proceedings  if  he  testified.  However,  in  a 
continuation  of  this  case,  he  did  testify  for  the  Plaintiffs,  the  Columbia  River  Gorge 
Commission.  This  action  alone  should  compel  the  Congress  to  make  the  laws  regard- 
ing "hybrid  commissions"  more  definite  and  certain  in  order  to  provide  equal  protec- 
tion of  the  law  to  the  citizens  obligated  to  obey  that  law. 

Senator  Hatfield,  by  the  information  contained  herein,  you  are  asked  to  recognize 
that  problems  exist  with  the  implementation  of  this  Act.  We  hope  that  this  will  com- 
pel you  to  recommend  reform  of  this  legislation. 

We  want  to  leave  you  with  this  thought.  Do  you  have  any  recollection  of  the  Air 
Force  Pilot  that  was  downed  over  Bosnia  several  months  ago?  Do  you  recall  that 
the  government  reacting  to  his  misfortune,  lead  Americans  to  believe  that  the  force 
of  the  United  States  government  would  be  utilized  if  necessary  to  help  this  individ- 
ual American?  Senator  Hatfield,  we  are  not  downed  pilots,  but  we  are  fighting  a 
war,  because  our  spirits  continue  to  be  diminished  over  the  facts  that  our  rights 
have  been  taken  away  regarding  the  uses  of  our  land.  We  feel  as  though  we  are 
the  scum  underneath  the  feet  of  those  who  advocate  they  know  whether  or  not,  or 
how  we  should  or  should  not  use  our  land.  Our  customs  and  cultures  are  not  impor- 
tant to  you  or  your  Friends,  because  as  compared  to  the  colorful  Native  American 
culture;  ours  must  be  muted  and  can  only  reflect  the  dark  earth  tones  of  the  earth. 
The  men  and  women  who  defended  freedom  did  not  envision  that  they  could  have 
lost  their  lives  to  ruin  the  view  of  tourists  by  having  to  see  dwellings  along  a  scenic 
route;  for  they  fought  for  all  of  our  liberties  and  our  freedoms,  that  we  go  around 
the  world  painting  in  glorious  colors  of  red,  white,  and  blue  to  all  communist  na- 
tions. We  want  the  Columbia  River  Gorge  and  the  beauty  that  it  once  held  because 
of  the  freedom  for  a  way  of  life  that  some  of  us  have  enjoyed  for  generations,  to 
return  to  the  people  who  are  part  of  the  Republic  for  which  we  stand. 
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Prepared  Statement  of  Bobbie  Miller 

Thank  you  for  the  commitment  to  have  an  oversight  hearing  here  instead  of  us 
trying  to  get  to  Washington  D.C.  to  tell  our  stories. 

It  is  very  hard  to  put  into  words  what  this  legislation  has  done  to  people  in  the 
two  states  over  the  last  10  plus  years. 

This  hearing  should  be  held  for  the  people  as  individuals  to  be  able  to  come  forth 
and  tell  their  stories  directly  to  you.  A  true  hearing  would  be  for  the  people  by  the 
people  and  no  government  agencies  talking. 

What  you  want  to  hear  is  how  this  Scenic  Act  can  be  improved.  I  will  attempt 
to  tell  you  that  but  it  will  be  necessary  to  relate  the  past  history  to  prove  to  you 
what  is  so  wrong. 

I  and  many  others  feel  that  this  National  Scenic  Act  could  have  been  livable  had 
we  had  a  balance  of  sensible  open  minded  commission  members.  I  feel  this  was  the 
intent  of  the  legislation  but  that  is  not  the  real  life  story.  Congressman  Bob  Smith 
had  some  amendments  that  should  of  been  included,  I  understand  there  were  80 
of  them  that  were  never  heard — the  biggest  one  was  that  the  Gorge  Commission 
members  should  be  made  up  with  the  majority  members  who  live  in  the  gorge — 
8  members  should  live  in  the  gorge.  This  is  local  control. 

1.  Top  priority  must  be  given  to  remedy  this  huge  flaw.  We  would  ask  that  Con- 
gress have  the  members  elected  and  not  appointed  so  that  they  would  be  answerable 
to  the  people. 

2.  County  and  state  government  need  to  be  in  charge.  We  were  led  to  believe  that 
once  the  counties  passed  the  ordinances  then  the  people  would  be  back  to  county 
government.  This  is  not  happening. 

3.  The  present  management  plan  is  not  tolerable — it  was  written  with  the  ex- 
treme preservationists  in  charge  and  is  still  being  carried  out  that  way. 

4.  The  commission  has  too  much  power.  They  act  as  judge  and  jury  and  the  staff 
expect  and  get  a  rubber  stamp  from  the  commission  members.  This  is  why  we  need 
an  accountable  commission  committee.  There  is  no  place  for  those  having  problems 
to  be  heard. 

5.  Property  rights  need  to  have  the  respect  that  is  given  through  our  Constitution. 
If  you  are  limited  to  what  you  can  do  with  your  land,  you  need  to  be  compensated. 
There  should  of  been  some  grandfather  clauses  in  the  Scenic  Act  so  that  those  who 
had  property  in  the  gorge  before  this  legislation  was  enacted  would  have  at  least 
some  of  their  rights  left  on  division  of  property  and  building.  Many  have  found  their 
retirement  nest  gone. 

6.  Money.  The  counties  have  extra  expense  plus  they  have  more  land  off  the  tax 
rolls  with  the  acquisition  by  the  Forest  Service.  The  property  owner  has  to  be  rich 
to  even  take  part  in  any  sort  of  appeal. 

The  cost  of  this  lerislation  cannot  even  be  tabulated. 

For  instance,  the  $5  million  interpretive  center  being  built  is  now  at  $21  million. 
The  re-opening  of  the  Mossier  tunnels  for  bike  and  hikers  was  started  at  $2.5  mil- 
lion and  now  is  estimated  to  be  over  $7  million. 

The  construction  of  the  guard  rails  with  white  paint  is  at  a  cost  of  $1.2  million 
and  who  has  to  maintain  these?  The  Parks  Dept.  and  they  are  having  to  close  down 
parks  on  the  coast  for  lack  of  funds. 

And  how  do  you  think  property  owners  feel  when  they  cannot  have  their  homes 
painted  white  and  are  roped  in  with  white  guard  rails? 

7.  Do  something  about  the  Trust  for  Public  Lands.  Let  the  people  connect  directly 
with  the  Forest  Service.  Trust  for  Public  Lands  needs  to  be  investigated.  They  are 
suppose  to  be  non-profit  but  they  sell  to  the  Forest  Service  at  an  extreme  profit. 

What  is  wrong  with  the  Scenic  Act?  This  is  best  described  as  we  review  the  article 
in  the  Oregonian  March  29,  1994.  The  picture  depicts  Nancy  Russell,  founder  of  the 
organization  "Friends  of  the  Gorge"  "She  doesn't  want  to  see  anything  intrude  on 
the  wilderness  that  she  considers  home."  What  about  the  41,000  people  who  were 
Uving  in  the  gorge  when  Nancy  decided  along  with  money  and  politicians  that  it 
needed  to  be  "saved?" 

She  didn't  like  the  highway  interpretive  signs — "People  ought  to  discover  things 
on  their  own,  rather  than  have  them  shoved  in  their  face."  We  as  property  owners 
don't  like  your  views  shoved  in  our  faces  either. 

Then  on  the  problems  at  Bridal  Veil  when  Nancy  wanted  her  own  kind  of  park 
there?  It  seems  that  others  wanted  to  make  it  into  an  historical  place. 

She  called  it  a  lumber  mill  Disney  land.  "Why  don't  they  get  their  own  oppor- 
tunity instead  of  getting  in  the  way  of  mine"  she  said. 

Nancy  and  her  friends,  like  former  Multnomah  County  Commissioner  Don  Clark 
let  it  be  known  that  they  envisioned  the  whole  gorge  to  be  a  big  park  without  regard 
to  humanity.  Don  Clark  of  course  was  one  of  the  original  Gorge  Commission  mem- 
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bers.  I  was  at  a  commission  meeting  when  Don  Clark  wanted  to  get  rid  of  the  trailer 
court  that  sits  next  to  what  is  becoming  the  interpretive  center.  What  about  the  peo- 
ple Uving  there? 

Art  Carroll  of  the  Forest  Service  wished  Russell  and  friends  would  back  off  and 
let  gorge  residents  live  without  the  rancor  of  lawsuits.  Carroll  worries  about  a  whole 
generation  "being  poisoned"  by  anti-government,  anti-outsider  sentiment. 

Another  quote  from  the  same  article  "It's  not  the  Forest  Service  that  will  be  trying 
to  stop  Skamania  County  when  it's  in  violation  *  *  *  it  will  be  the  Friends  of  the 
Gorge."  she  added. 

There  is  a  deep  gulf  between  those  who  live  and  work  in  the  gorge  and  those  who 
visit  and  play.  Russell  is  from  wealthy  Portland  and  has  money  to  buy  up  property 
and  then  ask  counties  for  tax  breaks.  People  living  in  the  gorge  don't  have  time  to 
look  at  the  wild  flowers,  some  even  live  in  the  trailer  homes  that  Nancy  detests. 

County  commissioner  Callahan  said  it  best — he  was  unhappy  about  the  Scenic  act 
and  especially  unhappy  with  "high  handed  and  insulting  behavior  by  Nancy  and  her 
friends.  He  said  they  acted  as  if  Skamania  County  "belonged  to  Oregon  and  they 
could  tell  it  what  to  do." 

The  last  of  the  article  tells  the  real  truth  quote  from  her  "Money  is  power,  and 
politicians  need  money  to  get  elected."  They  listen  to  people  who  have  money. 

This  article  and  the  attitude  that  it  portrays  is  why  we  have  all  the  problems  with 
the  Scenic  Act.  Just  who  does  this  gorge  belong  to? 

The  arrogant  statements  in  this  article  is  just  the  way  the  scenic  act  has  been 
written  up  and  dictated  and  being  managed. 

How  much  longer  can  you  expect  property  owners  to  endure  this  form  of  govern- 
ment? 

This  Scenic  act  is  so  difficult  also  because  no  law  seems  to  apply.  If  we  quote  state 
law,  we  are  told  this  is  Federal  legislation  and  vise  versa.  It  is  suppose  to  be  both 
as  it  would  not  exist  without  the  two  states  funding  the  commission. 

Economics  was  supposed  to  be  an  equal  partnership  of  the  Scenic  Act  and  yet  the 
management  plan  had  that  topic  covering  all  of  12  pages  in  the  huge  inch  thick 
book  that  was  directed  all  on  preservation.  The  Forest  Service  displays  only  the  one 
element  of  the  Scenic  Act  also. 

So  what  is  wrong  with  the  Scenic  Act?  It  was  put  into  law  without  going  through 
the  Agricultural  and  Interior  committees  and  signed  into  law  by  a  president  that 
was  said,  held  his  nose  when  he  signed  it.  Senator  Hatfield  has  promised  to  tell  how 
he  was  able  to  maneuver  this  after  he  retires. 

If  this  legislation  is  so  wonderful,  why  did  it  have  to  be  pushed  through  without 
the  proper  procedures.  If  only  Bob  Smith  and  Denny  Smith  been  listened  to,  and 
some  of  the  amendments  put  it,  some  of  these  horrible  stories  would  not  of  hap- 
pened. 

Those  of  us  with  Columbia  Gorge  United  realize  that  we  have  a  huge  Goliath  we 
are  battling  and  find  out  how  big  it  is  by  reading  the  book  Trashing  the  Economy 
by  Ron  Arnold  and  Alan  Gottlieb. 

This  book  lists  all  of  the  huge  groups  with  so  much  money  that  are  running  and 
ruining  this  country.  Are  they  in  it  for  themselves  or  for  "their"  cause?  Who  bene- 
fits? These  extreme  preservationists  have  been  in  control  long  enough  and  if  they 
don't  back  off,  there  will  be  a  rebellion  and  it  just  very  well  could  start  right  here 
in  the  National  Scenic  area. 

Senator  Hatfield,  we  have  waited  too  long  for  your  promised  field  hearings  and 
you  soon  will  be  leaving  office  and  we  are  stuck  with  this.  We  appeal  to  you  from 
the  human  aspect  to  recommend  to  the  new  Congress  that  this  legislation  be 
scrapped  or  drastically  changed  to  the  American  way  of  life,  so  that  we  can  remem- 
ber that  we  do  have  a  Constitution  and  that  our  rights  are  not  all  gone. 


[From  the  Oregonian,  Mar.  29,  1994] 

Nancy  Russell:  Protector  of  the  Columbia  Gorge 

(By  R.  Gregory  Nokes  of  The  Oregonian  staff) 

The  telephone  call  has  made  Nancy  Russell  late  in  answering  the  door,  and  she 
apologizes  for  that.  It  brought  bad  news,  too,  and  she's  agitated  about  that. 

She's  just  been  told  that  the  State  Parks  Department  might  still  be  considering 
a  large  asphalt  parking  lot,  including  RV  parking  of  all  things,  near  the  entrance 
to  the  Columbia  River  Gorge. 
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Turns  out  she  didn't  have  that  much  to  worry  about,  as  the  Parks  Department 
had  already  changed  its  mind.  But  then  Nancy  Russell  worries  about  anything  and 
everything  when  it  comes  to  the  Columbia  River  Gorge. 

"This  is  where  my  work  is,"  Russell  said  during  a  recent  drive  through  the  gorge. 

And  is  it  ever. 

Not  since  Meriwether  Lewis  and  William  Clark  roamed  here  in  1805  has  anyone 
been  so  identified  with  the  gorge  as  Russell  and  the  organization  she  created,  the 
Friends  of  the  Gorge. 

Supporters  and  detractors  alike  agree  that  the  homemaker-turned-activist  played 
the  lead  role  in  persuading  Congress  to  make  the  gorge  a  national  scenic  area  in 
1986.  Others  played  major  roles,  too,  but  they  said  it  was  Russell  who  put  the  ball 
in  the  air  and  kept  it  there. 

"There  would  be  no  national  scenic  area  if  it  weren't  for  Nancy  Russell,"  said 
Bowen  Blair  Jr.,  director  of  the  Oregon  office  of  the  Trust  for  Public  Lands,  who 
worked  closely  with  her. 

"She'd  just  as  soon  everything  be  locked  up,"  said  Ed  Callahan,  Skamania  County 
commissioner,  one  of  many  in  the  county  who  fought  the  gorge  act.  They  don't  like 
her  much  in  Skamania  County. 

The  scenic  area  designation  is  intended  to  protect  the  gorge's  scenic  wonders  by 
restricting  most  future  commercial  development  to  13  existing  cities  and  towns, 
such  as  The  Dalles,  Hood  River  and  Stevenson,  Wash. 

Eight  years  have  passed  since  its  enactment,  but  Russell,  62,  mother  of  four  and 
lover  of  wildflowers,  is  still  fighting  battles  for  the  gorge. 

Even  some  who  admire  her  wish  she  would  give  it  a  rest.  But  Russell  can't  afford 
to  rest.  She's  pursuing  a  vision  that,  in  her  eyes,  would  make  the  gorge  safe  for  na- 
ture— and  the  people  who  enjoy  nature — for  generations  to  come. 

The  scenic  area  extends  from  the  Sandy  River  on  the  west  to  the  Deschutes  River 
on  the  east,  a  distance  of  85  miles.  Russell  seems  to  know  every  inch  of  it,  both 
the  Washington  and  Oregon  sides — what  belongs  and  what  doesn't,  at  least  in  her 
eyes. 

What  belongs:  the  trails,  the  river,  the  trees,  the  waterfalls,  the  basalt  cliffs,  the 
parks,  the  Old  Columbia  River  Highway  and  the  wildflowers,  especially  the 
wildflowers.  After  all,  they  got  her  into  this  in  the  first  place. 

What  doesn't:  decaying  buildings  at  Bridal  Veil,  trailer  homes  in  scenic  locales, 
a  junkyard  at  the  mouth  of  the  Klickitat  River,  a  horse  corral  that  blocks  access 
to  a  scenic  overlook  in  Clark  County  and  the  new  Wal-Mart  at  Hood  River — "I  don't 
know  why  the  downtown  Hood  River  people  didn't  stop  it." 

Even  highway  interpretive  signs  draw  ner  ire. 

"People  ought  to  discover  things  on  their  own,  rather  than  have  them  shoved  in 
their  face,"  she  said.  "In  most  cases,  less  is  more  in  the  Columbia  Gorge." 

Russell's  major  battle  now  is  over  what  remains  of  the  town  of  Bridal  Veil,  15 
miles  east  of  Portland.  She  wants  to  tear  down  the  dilapidated  buildings  and  replace 
them  with  a  park,  with  much  improved  public  access  to  nearby  Bridal  Veil  Falls. 
She  helped  raise  $400,000  for  the  "Trust  for  Public  Lands  to  buy  the  property. 

But  the  plan  is  "stuck  in  the  political  mud,"  Russell  said,  because  Multnomah 
County  has  belatedly  put  forth  a  rival  plan  to  rebuild  Bridal  Veil  and  make  it  an 
historic  site,  or  what  she  disparagingly  calls  "a  lumber  mill  Disneyland." 

"Why  don't  they  get  their  own  opportunity  instead  of  getting  in  the  way  of  mine," 
Russell  said. 

Russell,  outspoken  at  times,  but  mild-mannered  to  the  point  of  seeming  timid  to 
others,  came  to  treasure  the  gorge  because  of  her  love  of  wildflowers,  from  her  moth- 
er and  grandmother,  both  amateur  gardeners.  There  are  more  than  1,000  species 
in  the  gorge,  and  Russell  once  vowed  to  learn  them  all — unsuccessfully,  as  it  turned 
out. 

She  took  pictures  and  showed  slides  of  the  wildflowers  to  anyone  who  wanted  to 
see  them — "I  must  have  shown  them  150  times  until  I  got  tired."  But  the  slide 
shows  brought  her  to  the  attention  of  people  like  architect  and  conservationist  John 
Yeon,  who  died  earlier  this  month  at  age  83,  and  former  Multnomah  County  Com- 
missioner Don  Clark.  It  was  Clark  who  approached  her  to  lead  the  scenic  area  cam- 
paign. 

While  she  seems  comfortable  now  as  a  political  in-fighter,  she  didn't  then.  She 
pleaded  she  was  already  busy  with  her  family  and  other  interests. 

But  then  came  a  spring  evening  in  1980,  typically  after  leading  a  wildflower  tour. 
She  had  stopped  at  Crown  Point  to  look  out  over  the  gorge,  at  the  river,  the  cliffs, 
the  mountains,  the  trees,  the  sky,  the  Washington  shore. 

"I  saw  the  incredible  beauty,"  she  recalled.  "I  thought  my  soul  would  wither  and 
die  if  someday  I  looked  out  and  all  I  saw  was  junk  across  the  river,  so  I  decided 
to  just  do  it." 
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Pushed  to  the  side  was  a  1960's-style  activist  group  known  as  the  Columbia  Gorge 
Coalition  that  had  done  a  lot  of  organizing  groundwork. 

On  this  particular  day  14  years  later,  Russell  wears  hiking  boots  and  a  raincoat 
and  bounds  up  steep  trails  and  clambers  over  fences  and  fallen  logs  with  the  agility 
of  someone  30  years  younger.  She  is  energized  by  the  gorge,  and  she  is  surprised 
that  others  do  not  see  it  as  she  does. 

"When  I  was  very  young,  I  thought  all  parks  *  *  *  either  were  created  by  God 
or  beneficent  fairies,"  she  said.  "It  never  occurred  to  me  they  were  not  always 
there  *  *  *  that  people  would  not  always  be  for  them  and  they  weren't  wonderful 
for  everyone." 

The  scenic  area  legislation  has  been  in  place  long  enough  for  people  to  begin  as- 
sessing its  impact.  Reactions  are  divided  among  those  who  think  it  is  accomplishing 
its  goal  of  protecting  scenic  qualities  and  those  who  say  it  is  unfairly  denying  some 
property  owners,  particularly  small  property  owners,  the  right  to  make  a  living  from 
their  land. 

The  U.S.  Forest  Service  has  committed  about  $31  million  of  the  $40  million  that 
Congress  approved  to  purchase  scenic  lands  from  private  ownership.  That  view  from 
Crown  Point,  admired  by  Russell  and  so  many  others,  is  now  largely  protected. 

Art  Carroll,  the  Forest  Service  official  who  supervises  the  scenic  area  from  his  of- 
fice in  Hood  River,  is  among  those  who  wish  Russell  and  the  Friends  would  back 
off  and  let  gorge  residents  live  for  awhile  without  the  rancor  of  lawsuits  and  regu- 
latory actions  that  so  annoy  them.  The  Friends  are  involved  in  10  lawsuits,  includ- 
ing a  challenge  of  a  new  Skamania  County  zoning  ordinance. 

Carroll  worries  a  whole  generation  is  "being  poisoned"  by  anti-government,  anti- 
outsider  sentiment. 

"The  National  Scenic  Area  Act  has  lots  of  support  outside  the  gorge,  but  people 
who  live  in  the  gorge  feel  they  had  it  done  to  them,  not  for  them.  It  will  take  a 
generation  for  that  to  go  away." 

But  for  Russell,  the  regulations  are  necessary  to  protect  the  gorge's  scenic  areas 
from  RV  parks,  trailer  homes  and  "spinning  Clorox  bottles." 

"People  who  are  urging  us  to  go  soft  are  not  the  people  who  will  be  responsible 
for  what  the  gorge  looks  like  20  years  from  now,"  she  said.  "All  they  want  is  to  get 
the  problem  off  their  backs." 

"It's  not  the  Forest  Service  that  will  be  trying  to  stop  Skamania  County  when  it's 
in  violation  *  *  *  it  will  be  the  Friends  of  the  Gorge,"  she  added. 

There  is  a  deep  gulf  between  those  who  live  and  work  in  the  gorge  and  those  who 
visit  and  play. 

Russell  is  from  Portland  and  from  wealthy  Portland  at  that:  West  Hills,  the  Port- 
land Garden  Club,  those  who  go  to  the  gorge  to  hike,  to  picnic,  to  look  at  flowers, 
some  of  whom  have  the  money  to  buy — as  Russell  did — a  spectacular  40-acre  river 
overlook  near  Hood  River  with  views  of  both  Mount  Hood  and  Mt.  Adams. 

Then  there  are  the  41,000  or  so  people  who  live  in  Stevenson,  Hood  River,  The 
Dalles,  Cascade  Locks,  Carson  and  elsewhere  in  the  gorge.  They  work  on  the  farms, 
in  the  forests,  on  the  river,  and,  increasingly,  in  the  tourist  industry.  There  are 
wealthy  people  there,  too,  who  are  opposed  to  the  scenic  area. 

Many  don't  have  much  time  for  flowers,  and  some  of  them  don't  live  very  well. 
Some  live  in  the  trailer  homes  that  Russell  detests. 

Callahan,  who  is  stepping  down  aft;er  16  years  as  a  Skamania  County  commis- 
sioner, doesn't  like  the  scenic  area  designation  and  likes  even  less  how  it  was  im- 
posed on  the  county.  He  was  especially  unhappy  with  "high-handed  and  insulting" 
behavior  by  Russell  and  her  friends.  He  said  they  acted  as  if  Skamania  County  "be- 
longed to  Oregon"  and  they  could  tell  it  what  to  do. 

"It  doesn't  belong  to  Oregon,  it  belongs  to  Washington,"  Callahan  said,  although, 
he  added,  it's  often  "a  forgotten  part  of  Washington." 

Russell  shrugs  off  such  comments. 

"I'm  told  I'm  the  most  hated  person  in  the  gorge  by  people  on  both  extremes,  on 
the  environmental  side,  and  by  people  who  live  here.  I  don't  focus  on  what  people 
think  about  me.  I'm  doing  something  people  have  been  trying  to  do  for  50  years." 

There  was  opposition  to  the  gorge  act  on  the  Oregon  side,  too. 

"We  were  terrified  that  here's  another  level  of  bureaucracy  that  will  start  telling 
people  in  our  small  community  what  they  can  and  can't  do  with  our  land,"  said  Tina 
O'Banion,  director  of  the  Hood  River  Chamber  of  Commerce. 

"Many  of  their  fears  did  come  to  pass,"  O'Banion  said.  But,  looking  out  from  her 
riverside  office  on  a  sun-filled  day,  she  added:  "I  don't  want  to  see  a  million  build- 
ings out  there  either.  It's  a  really  fine  line  *  *  *  I'm  glad  I  don't  have  to  make 
those  decisions." 
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Russell  was  relentless  in  going  after  the  votes  of  both  the  Washington  and  Oregon 
congressional  delegations,  enlisting  the  help  of  influential  friends  and  friends  of 
friends. 

Soon,  there  were  calls  to  Washington,  D.C.,  that  could  not  be  ignored. 

Joe  Mentor  Jr.,  a  former  aide  to  Sen.  Dan  Evans,  D-Wash.,  remembers  how  it 
was:  "Gretchen  Hull  of  the  Seattle  Garden  Club  called  every  once  in  a  while  to  see 
how  it  was  going.  *  *  *  When  Gretchen  Hull  calls  my  office,  I  know  who  she  is, 
and  I'll  make  damn  sure  I  return  that  call." 

Russell  smiles  when  told  of  Mentor's  statement.  Yes,  her  friend  Hull  was  a  big 
help,  "a  civic-oriented  person  with  lots  of  connections." 

"Money  is  power,  and  politicians  need  money  to  get  elected,"  Russell  said.  "They 
listen  to  people  who  have  money  *  *  *." 

Cynical  perhaps?  Yes,  "But  that's  how  the  system  works,"  she  said. 

In  the  end,  the  Columbia  River  Gorge  National  Scenic  Area  Act  received  the  votes 
of  all  members  of  the  Oregon  and  Washington  delegations,  except  for  Oregon  Reps. 
Bob  Smith  and  Denny  Smith.  Sen.  Mark  O.  Hatfield,  R-Ore.,  played  a  particularly 
important  role  in  steering  the  act  around  several  last-minute  legislative  roadblocks. 

President  Reagan  signed  the  bill  Nov.  17,  1986 — holding  his  nose,  some  say — ex- 
plaining he  was  acting  against  his  own  instincts  because  of  the  widespread  support 
for  the  bill  in  the  Northwest.  In  Stevenson,  the  flag  flew  at  half-staff  in  front  of  the 
Skamania  County  Courthouse. 


[From  The  Dalles,  Oct.  29,  1990] 

Hatfield  Hears  Complaints  on  Gorge  Decisions 

(By  Austin  Abrams) 

Some  residents  of  the  Columbia  Gorge  including  Mayor  Webb  Petersen  of  The 
Dalles  and  its  planner,  Dan  Durow,  complained  to  Sen.  Mark  Hatfield  Saturday 
that  Friends  of  the  Gorge  have  an  undue  influence  on  the  Columbia  River  Gorge 
Commission  and  that  its  executive  director,  Richard  Benner,  makes  land  use  deci- 
sions on  what  they  feel  are  technical  reasons  used  to  block  necessary  development. 

Bobbie  Miller,  a  resident  of  Rowena  and  a  member  of  Columbia  Gorge  United,  has 
sought  to  bend  Hatfield's  ear  on  the  land  use  decisions  made  by  the  Gorge  commis- 
sion staff.  Last  week.  Miller  and  others  met  with  a  Hatfield  staff  member  on  the 
topic  and  at  that  time  arranged  a  few  minutes  with  Hatfield  here  on  Saturday  after 
he  addressed  the  annual  Mayor's  Prayer  Breakfast. 

Miller  said  that  "We  have  no  problem  with  the  Gorge  Act,  but  with  the  adminis- 
tration of  it",  she  told  Hatfield. 

He  said  that  as  he  understood  the  basic  complaint  of  Miller's  group,  Columbia 
Gorge  United,  was  that  the  group  felt  that  there  were  too  many  people  on  the  Gorge 
commission  who  were  former  members  of  Friends  of  the  Gorge  which  supported  pas- 
sage of  the  Gorge  act  or  whose  sentiments  were  in  keeping  with  those  of  the  Friends 
of  the  Gorge. 

Miller  said  that  the  Gorge  staff  was  very  intent  on  preserving  the  environment 
and  that  people  were  being  ignored. 

Hatfield  said  that  the  original  intent  of  the  Gorge  bill  was  to  keep  development 
out  of  undeveloped  areas,  to  recognize  the  communities  that  existed  and  to  let  the 
development  flow  from  them. 

He  noted  that  he  was  told  that  87  percent  of  the  permits  sought  had  been  granted 
by  the  Gorge  commission.  He  said  that  "We  are  in  the  process  of  developing  the 
management  plan,  but  nothing  has  been  cast  in  concrete."  Hatfield  said  that  Con- 
gress understood  in  the  beginning  that  some  boundaries  would  have  to  be  changed 
including  some  in  Rowena. 

Miller  protested  that  in  Rowena  where  there  is  a  growing  community  and  a  grow- 
ing demand  for  facilities  by  windsurfers,  that  "We  can't  even  have  a  service  station." 

Bob  Reed,  White  Salmon,  told  Hatfield  that  what  really  is  happening  is  that  the 
cumulative  effect  of  the  decisions  by  Benner  and  his  staff  and  those  of  the  commis- 
sion itself  has  been  to  evolve  a  restriction  on  general  management  areas  which  is 
more  strict  than  the  rules  used  by  the  U.S.  Forest  Service  on  special  management 
areas. 

Reed  said  that  Benner's  solution  to  the  situation  is  to  seek  more  money  to  buy 
out  the  property  in  the  general  management  areas. 

"I  can  tell  him  one  thing,  there  is  not  unlimited  money  for  that,"  Hatfield  said. 


120 

Durow  said  that  the  problem  as  he  sees  it  hes  in  the  administration  of  the  rules 
and  the  legislation.  He  said  he  felt  the  Friends  of  the  Gorge  have  an  undue  influ- 
ence on  the  Gorge  commission. 

In  one  case,  Petersen  and  Durow  said  the  Port  of  The  Dalles  sought  permission 
to  expand  a  dock  in  the  river,  but  Benner  held  that  the  urban  growth  boundary  of 
the  city  stopped  at  the  watei^s  edge  and  because  of  that,  the  expansion  could  not 
take  place  because  it  was  outside  the  boundary.  Durow  said  he  raised  the  question 
that  the  Gorge  act  provided  that  transportation  was  not  to  be  prohibited  and  that 
Benner  then  took  the  position  that  it  was  a  matter  of  interpreting  what  Congress 
meant  by  the  word  transportation  and  navigation,  what  it  meant  by  transportation 
facilities  and  activities. 

Durow  said  that  he  felt  if  congress  had  meant  facility  or  navigation  have  said  so. 

Hatfield  advised  the  group  to  make  certain  that  when  the  public  hearings  come 
on  the  draft  management  plan  for  the  Gorge,  that  the  group  make  certain  all  these 
kinds  of  points  are  made  very  clear  in  their  testimony.  "You  don't  have  to  take  the 
final  word  of  a  hired  hand.  Get  your  material  in  (the  hearings)"  he  said. 


[From  the  Columbia  Gorge  United,  Nov.  1990] 

Meeting  With  Hatfield  Aide  Airs  Complaints,  but  Produces  No  Action 

Problems  with  the  four-year-old  National  Scenic  Area,  from  badly  drawn  bound- 
aries to  a  super-prohibitory  Gorge  Commission,  were  the  subject  of  an  often  heated 
discussion  October  18  between  gorge  residents,  landowners,  and  local  government 
officials  and  Mike  Salzgiver,  aide  to  Sen.  Mark  Hatfield  (R-Ore.). 

The  meeting,  arranged  by  Rowena  resident  Bobbie  Miller,  was  held  at  Pietro's 
Restaurant  in  The  Dalles.  A  phone  call  from  Miller  to  Hatfield's  office,  announcing 
widespread  voter  dissatisfaction  in  Wasco  County  over  implementation  of  the  Gorge 
Act,  got  an  uncharacteristically  immediate  response  from  Hatfield,  one  of  the  archi- 
tects of  the  controversial  legislation.  Hatfield  is  embroiled  in  a  tough  re-election 
campaign. 

The  crowd  of  approximately  30  was  a  cross-section  of  the  affected  population  of 
five  of  the  Scenic  Area's  six  counties:  attorneys,  farmers,  foresters,  housewives,  real- 
tors, retirees,  and  more.  Cascade  Locks  sent  its  mayor;  Wasco  County,  its  County 
Judge,  assessor,  and  planners.  Most  shared  the  opinion  of  The  Dalles  attorney  Don 
Dunn,  who  criticized  the  Gorge  Act  as  "economic  blackmail,  pure  and  simple"  and 
the  appointed  Gorge  Commission  as  "a  greater  threat  than  the  Rajneesh"  who  be- 
deviled Wasco  County  in  the  early  1980's. 

Dunn  and  several  others  called  for  election  of  the  Gorge  Commission — "amateurs 
making  critical  land-use  decisions,  unanswerable  to  anyone."  Repeated  criticism  was 
directed  against  Gorge  Commission's  high-handed  Director,  former  "1000  Friends  of 
Oregon"  attorney  Richard  Benner.  "Benner  is  a  little  tin  god,"  noted  Dr.  Stanley 
Wells  of  Hood  River. 

Mayor  Joe  Wrabek  of  Cascade  Locks  brought  maps  showing  the  shrunken  "urban 
area"  boundary  assigned  his  city  by  the  Congressional  and  "Friends  of  the  Gorge" 
staffers  who  drew  the  maps  of  the  National  Scenic  Area — boundaries  which  the 
Gorge  Commission  is  refusing  to  change,  citing  "the  wisdom  of  Congress."  Wasco 
County  Judge  Bill  Hulse  informed  Salzgiver  that  most  communities  in  the  Gorge 
had  similar  boundary  disputes  with  the  Gorge  Commission. 

"In  the  Rogue  Wild  and  Scenic  River,  the  government  paid  for  'scenic  easements'," 
noted  Wasco  County's  assessor.  In  the  Gorge,  by  contrast,  land  is  being  "protected" 
simply  by  downzoning  land,  "shattering  dreams."  He  called  on  Hatfield  to  "com- 
pensate for  scenic  easement  loss,  allow  reasonable  development,  purchase  land  at 
market  value  at  the  time  of  [Gorge  Act]  passage — and  meet  with  constituents." 

Salzgiver,  for  his  part,  tried  to  be  reassuring — but  wasn't  giving  much.  "We  expect 
change  to  occur,"  he  claimed;  the  Gorge  Commission  was  supposed  to  be  a  "local, 
representative  voice,"  he  said.  And  "our  [the  Senators',  presumably]  intent  was  for 
management  in  the  General  Management  Areas  to  conform  as  closely  as  possible 
to  local  zoning  ordinances." 

("Would  he  [Hatfield]  support  that  at  this  time?"  interjected  CGU  President  Bud 
Quinn.  "Yes,"  Salzgiver  said.) 

Salzgiver  made  the  group  only  one  promise — to  type  up  his  notes  of  the  meeting 
and  pass  them  on  to  Hatfield.  Hatfield  might  hold  "oversight"  hearings  on  imple- 
mentation of  the  Gorge  Act  "sometime  next  year,"  Salzgiver  suggested;  "the  Senator 
is  big  on  hearings."  Hatfield  would  have  to  get  re-elected  for  that  to  happen,  of 
course.  Salzgiver  noted  "hearings  are  now  limited  because  of  budget  problems,"  and 
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it  is  possible  an  "oversight"  hearing,  if  held,  might  be  held  in  Washington,  D.C., 
with  Columbia  Gorge  residents  unable  to  attend. 

The  crowd  was  polite,  but  unconvinced.  "It  is  hard  to  believe  you,"  stated  Bill 
Gaul,  a  Portland  resident  whose  acreage  in  Skamania  and  Klickitat  Counties  was 
rendered  unbuildable  by  the  Gorge  Act's  40-acre  minimum  lot  size  in  Special  Man- 
agement Areas.  "We  depended  on  you  people  for  five  to  six  years  to  do  something 
for  us,  and  you  ignored  us." 


[From  The  Dalles  Chronicle,  Mar.  23,  1990] 

Hatfield  Unveils  Sign  at  Gorge  IC  Site 

(By  Austin  Abrams) 

Getting  the  Columbia  Gorge  Scenic  Area  bill  through  Congress  and  around  a 
threatened  veto  was  one  major  of  the  major  challenges  of  Sen.  Mark  Hatfield's  polit- 
ical career,  but  he  said  here  the  Gorge  would  become  known  as  one  of  the  "new 
seven  wonders  of  the  country." 

Hatfield  unveiled  a  sign  at  Squally  Point  where  the  Area's  Interpretive  Center 
and  Wasco  County  Museum  will  be  constructed  immediately  west  of  The  Dalles 
Concrete  Works  opposite  Crate's  Point. 

He  was  joined  by  Gorge  Commissioners,  county  and  U.S.  Forest  Service  officers 
for  the  unveiling. 

The  federal  legislation  creating  the  National  Scenic  Area  carried  $10  million  to 
construct  an  Interpretive  Center  in  Oregon  and  a  Conference  Center  in  Washington. 
Wasco  County  mounted  an  effort  to  get  the  site  for  the  Interpretive  Center  and  suc- 
ceeded in  raising  the  money  to  buy  the  land  and  subsequently  held  a  successful  fund 
raiser  to  pay  for  that  and  to  seed  the  center  project.  One  commitment  was  $50,000 
personally  from  Brett  and  Mary  Wilcox  plus  a  $100,000  pledge  from  Northwest  Alu- 
minum to  match  doUar-for-dollar  the  community's  donations.  Wilcox  is  founder  and 
president  of  Northwest  Aluminum  in  The  Dalles. 

Nancy  Sourek,  Carson,  Wash.,  vice  chairman  of  the  Columbia  River  Gorge  Com- 
mission, said  to  Hatfield,  "It  took  vision  on  your  part.  The  center  to  interpret  all 
of  the  Gorge  will  welcome  local  people  and  visitors." 

County  Judge  Bill  Hulse  was  master  of  ceremonies.  He  took  the  lead  in  getting 
the  land  commitments  for  the  site.  "This  ceremony  is  for  you,"  he  told  Hatfield.  "It 
took  a  lot  of  people  working  together  and  people  were  willing  to  sell  their  property. 
We  will  keep  the  pressure  on  you.  Senator,  for  continued  funding.  Of  course  I'm  sure 
you  expected  that,"  Hulse  said. 

Art  Dufault  is  the  U.S.  Forest  Service  manager  for  the  Scenic  Area.  "Folks  here 
had  various  concerns  and  different  goals.  Your  legislative  vision  brought  these  goals 
together,"  he  said  to  Hatfield. 

A  TOUGH  FIGHT 

Hatfield  said  that  getting  the  legislation  through  Congress  proved  a  tough  fight. 

"I  have  looked  forward  to  this  day.  The  history  of  the  Gorge  legislation  shows 
some  of  the  obstacles.  There  was  diversity  in  the  process  in  developing  the  legisla- 
tion. 

"We  thought  everything  was  on  track  on  the  day  for  reporting  the  bill  out  of  the 
National  Resources  Committee.  It  seemed  to  be  going  slow  and  I  wondered  when 
we  were  going  to  get  to  the  bill.  I  sensed  that  my  Republican  friends  in  the  Senate 
were  not  enthusiastic  about  some  of  it,  but  they  still  didn't  want  to  hurt  me,  but 
were  not  supporting  it. 

"I  got  the  idea  that  they  would  not  return  after  lunch  and  that  would  not  give 
us  enough  votes.  Then  I  went  to  my  Democratic  friends  in  the  Senate  and  told  them 
a  hundred  percent  of  you  must  come  back  in  order  to  have  a  quorum.  They  did  and 
the  bill  came  out. 

"Then  it  got  through  the  House  and  President  Reagan's  cabinet  including  the  Sec- 
retary of  Agriculture  recommended  that  he  veto  it.  Why  he  did  finally  sign  the  bill 
is  a  chapter  I'm  not  gonna  tell  you  until  my  time  is  over,"  Hatfield  said. 

"This  is  a  beautiful  and  perfect  site  for  the  Interpretive  Center.  Where  are  we 
going  to  put  the  parking  lot?  Let's  not  blacktop  anything  up  here  so  that  we  can 
preserve  this  magnificent  view  for  everyone,"  he  said. 
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United  States  Senate, 
Washington,  DC,  September  10,  1991. 
Ms.  Bobbie  Miller, 
The  Dalles,  Oregon. 

Dear  Ms.  Miller:  Thank  you  for  your  recent  correspondence  regarding  private 
property  rights  and  just  compensation. 

As  you  know,  Senator  Symms  of  Idaho  introduced  S.  50,  the  Private  Property 
Rights  Act  of  1991,  and  the  Just  Compensation  Act  respectively,  in  an  effort  to  en- 
sure that  Federal  agencies  examine  possible  "takings"  of  private  property  before 
such  takings  occur.  Hopefully,  in  this  way,  court  actions  resulting  from  unlawful 
government  condemnation  actions  can  be  avoided. 

In  addition  to  cosponsoring  S.  50  in  the  Senate  bill,  I  voted  for  the  measure  when 
it  was  brought  before  the  full  Senate  as  an  amendment  to  the  Highway  Bill  in  June 
of  1991. 

Private  property  owners'  rights  must  be  protected.  A  recent  example  of  how  gov- 
ernment actions  adversely  affect  private  property  owners  can  be  found  in  the  U.S. 
Fish  and  Wildlife  Service's  recent  designation  of  3.1  million  acres  of  private 
timberland  in  Oregon,  Washington  and  northern  California  as  habitat  critical  for 
the  survival  of  the  Northern  Spotted  Owl.  This  designation  showed  no  respect  for 
the  private  property  owner  and  I  felt  a  message  needed  to  be  sent  through  my  co- 
sponsorship  of  S.  50. 

Often  times.  Federal  agencies,  in  their  zealous  attempt  to  protect  "ecologically  sig- 
nificant" areas,  fail  to  realize  that  more  often  than  not  individual  property  owners 
are  the  best  stewards  of  their  own  land.  S.  50  gives  these  Federal  agencies  a  wake 
up  call  and  requires  them  to  evaluate  the  possible  harm  that  may  be  done  by  Fed- 
eral taking  of  private  land  before  any  such  harm  occurs. 

I  am  proud  to  be  a  cosponsor  and  supporter  of  Senator  Symms'  bill  and  will  con- 
tinue to  make  sure  that  the  private  property  rights  of  people  everywhere  are  not 
overlooked.  I  also  look  forward  to  reviewing  Congressman  Smith's  Just  Compensa- 
tion Act  as  it  is  debated  before  the  Senate. 

Thank  you  again  for  getting  in  touch  with  me.  Please  do  not  hesitate  to  let  me 
know  if  I  can  be  of  further  assistance. 

Kind  regards. 
Sincerely, 

Mark  O.  Hatfield, 
United  States  Senator. 


[From  The  Dalles  Reminder,  Oct.  25,  1990] 

Out  in  Force  to  Bend  Hatfield  Aide's  Ear 

(By  Judy  Thouvenel) 

Local  people  had  a  chance  to  bend  the  political  ear  last  week  regarding  the  Co- 
lumbia River  Gorge  Legislation  when  Senator  Mark  Hatfield's  representative,  Mike 
Salsgiver,  paid  a  visit  to  The  Dalles. 

Salsgiver  listened  intently  to  the  comments  from  about  15  people  concerned  with 
the  way  the  Gorge  legislation  has  affected  the  Mid-Columbia's  people  and  commu- 
nities. Another  couple  dozen  people  Ustened  to  the  comments  during  the  luncheon 
meeting. 

Salsgiver  said  the  Gorge  act  established  a  process  to  receive  information  about  the 
interests  of  Gorge  residents.  "We  make  no  apologies  for  pushing  the  bill  through. 
We  created  a  process;  we're  here  to  make  sure  the  process  is  working,"  he  said. 

What  he  heard  in  the  comments  didn't  reflect  a  satisfied  populace. 

Don  Dunn,  a  lawyer  in  The  Dalles,  said  the  concept  of  the  Gorge  Commission,  ap- 
pointed by  counties  and  states,  "was  bad  in  the  first  place."  They  are  amateurs,  he 
said,  and  are  immune  to  public  reaction  because  they  are  not  elected.  The  commis- 
sion should  be  subject  to  approval  by  residents  of  the  Gorge,  he  said,  even  if  they 
are  appointed.  "The  unbridled  power  has  me  scared  the  worst,"  he  said. 

"The  Congress  and  Hatfield  created  a  Frankenstein  monster — a  greater  threat 
than  the  Rajneesh,"  Dunn  said. 

"Basically  we  feel  we  are  considered  expendible  to  create  a  playground  for  people 
in  Portland,"  he  told  Salsgiver. 

Wasco  County  Judge  Bill  Hulse  told  Salsgiver  that  the  original  drawing  of  the 
boundaries  of  the  act  was  wrong.  "There  has  to  be  a  time  when  we  can  go  and  get 
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those  boundaries  changed,"  he  said.  Longtime  landowners  should  be  able  to  continue 
to  use  their  property  as  they  intended,  too,  he  added. 

Mayor  of  Cascade  Locks,  Joe  Wrabeck,  said  the  maps  indicated  Cascade  Locks 
was  smaller  than  it  actually  is.  The  map's  boundaries  aren't  even  the  same  as  the 
citys  own  urban  boundaries,  he  added,  since  the  drawings  cut  well  inside  the  urban 
boundaries  in  some  areas. 

"The  Gorge  Commission  refused  to  even  allow  a  hearing  for  any  city  that  wants 
boundaries  altered,"  he  said.  First  they  refused  a  hearing  because  the  Management 
Plan  would  allow  room  for  hearings  after  it  is  implemented.  That  plan  is  set  to  be 
adopted  next  spring.  But  Wrabeck  was  recently  told  by  Gorge  Commission  director 
Richard  Benner  that  there  would  be  no  changes  in  the  boundaries  at  all. 

Salsgiver  expressed  surprise  upon  hearing  Wrabeck's  problem.  "It  was  the  intent 
of  Congress  to  follow  the  urban  growth  boundaries  of  the  cities  at  the  time  of  the 
Gorge  legislation,"  he  said.  Wrabeck  replied  that  the  proper  maps  were  sent  back 
to  congress  at  the  time  the  act  was  drawn  up,  but  they  weren't  followed. 

Other  participants  in  the  hearing  told  of  more  problems. 

Dr.  Stan  Wells  of  Hood  River  commented  that  the  Gorge  Commission  "has  a  real 
slick  maneuver  for  downgrading  property"  by  telling  people  how  to  use  it.  "Seems 
like  they  should  pay  for  it,"  he  said.  He  added  that  the  Gorge  Commission  is  not 
set  up  well,  since  people  like  chairman  Stafford  Hansell  don't  even  live  in  the  area. 

Marion  Taylor,  who  still  lives  on  property  adjacent  to  the  site  for  the  Columbia 
Gorge  Interpretive  Center  and  refused  to  sell  her  property  for  the  development  of 
the  center,  said  "it's  a  comedy"  to  watch  the  Gorge  Commission  at  work.  But  her 
comedy  turned  to  tragedy. 

"I  just  feel  so  unimportant,  like  a  bug  they  can  just  step  on,"  she  said. 

References  to  the  General  Management  Areas,  which  make  up  the  bulk  of  the 
Gorge  Scenic  Area,  seemed  to  puzzle  Salsgiver,  especially  in  light  of  the  problems 
shared  by  landowners  in  those  areas.  (Special  Management  Areas  are  managed  by 
the  U.S.  Forest  Service  and  are  meant  to  be  fully  protected  for  scenic  value.) 

Salsgiver  said  the  "intent"  of  the  legislation  was  "to  make  the  general  manage- 
ment areas  conform  as  closely  as  possible  to  local  land  use  laws,"  especially  since 
Oregon's  land  use  laws  were  so  carefully  constructed  through  the  LCDC. 

"We  wanted  to  have  as  little  impact  as  possible  on  land  outside  the  Special  Man- 
agement Areas,"  he  said.  "We  want  there  to  be  unified  management  yet  be  consist- 
ent with  local  zone  management." 

From  the  viewpoints  shared  by  the  people  in  attendance  at  this  meeting,  that 
doesn't  seem  to  be  happening.  It  appears  some  more  communication  between  Hat- 
field and  the  Gorge  Commission  is  in  order,  said  Bobbie  Miller,  organizer  of  the 
meeting. 

If  you  would  like  to  contact  Salsgiver  with  your  comments  about  how  the  Gorge 
legislation  is  working  for  you,  contact  him  at  Pioneer  Courthouse  Room  114,  Port- 
land, 97204,  or  call  at  503-326-3386. 


[From  The  Dalles  Chronicle] 

400  Rally  Against  Gorge  Land  Plan 

(By  Austin  Abrams) 

Some  400  people  on  Friday  appeared  at  The  Dalles  Bridge  to  celebrate  George 
Washington's  Birthday  in  a  sjrmbolic  hand-across-the-bridge  protesting  the  Colum- 
bia River  Gorge  National  Scenic  Area  Act  and  management  rules  proposed  for  it. 

The  gathering  was  sponsored  by  Columbia  Gorge  United,  a  group  of  some  400  or 
more  dues-paying  members  who  have  objected  to  the  Act,  the  restrictions  it  will 
bring  and  especially  to  the  management  plan. 

CGU  attracted  the  assistance  of  the  Pacific  Legal  Foundation  which  is  a  Califor- 
nia-based non-profit  legal  group.  It  filed  a  suit  for  CGU  attacking  the  constitutional- 
ity of  the  Act. 

The  Federal  District  Court  ruled  against  this  suit  which  is  now  appealed  to  the 
Ninth  Circuit  Court  of  Appeals. 

Meanwhile,  the  property  rights  concerns  raised  by  the  Act  and  the  management 
rules  proposed  continue  to  be  the  focal  point  for  attention  from  the  group. 

Among  the  400  people  who  turned  out  were  those  carrying  placards  denouncing 
federal  controls,  the  loss  of  property  rights  and  some  criticizing  the  Columbia  River 
Gorge  Commission  and  elected  federal  and  state  officers  for  allowing  the  Act  into 
law. 
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The  Commission  was  conducting  a  hearing  in  The  Dalles  on  the  management  plan 
and  it  was  during  the  hearings  recess  at  noon  that  the  gathering  at  the  bridge  oc- 
curred. 

Afterward,  some  of  the  people  in  that  gathering  appeared  with  their  American 
flags  and  protest  placards  inside  the  hearings  room  and  stood  in  the  back  of  it. 

At  the  bridge,  emcee  Bobbie  Miller  of  Rowena  introduced  Budd  Quinn,  president 
of  the  group,  who  called  for  continued  efforts  on  behalf  of  the  gioup. 

The  group  recited  the  Pledge  of  Allegiance,  joined  in  singing  "America"  and  then 
marched  across  the  bridge.  Then  there  was  a  symbolic  joining  of  hands  noting  the 
group's  effort  to  unite  people  in  Washington  and  Oregon  to  its  cause. 

Two  television  crews  were  on  hand  for  the  event  and  KODL  broadcast  it  live  on 
local  radio. 

Miller  said  that  "I  was  so  pleased  with  the  turnout.  It  worked  just  right." 


[From  The  Dalles  Chronicle] 

Local  Agencies,  Washington  State  Argue  Gorge  Plan 

(By  Austin  Abrams) 

Counties,  cities,  ports,  Tribal  Governments  and  the  state  of  Washington  have  now 
taken  positions  of  extreme  concern  over  the  proposed  Columbia  River  National  Sce- 
nic Area  management  plan  and  are  calling  on  the  Gorge  Commission  to  hold  mu- 
tual-concern meetings  to  rework  the  plan. 

After  a  12-hour  hearing  in  The  Dalles  on  Friday,  the  Gorge  Commission  asked 
its  staff  how  to  go  about  such  meeting  such  a  request. 

In  particular,  county  planners  asked  to  sit  down  with  the  Commission  staff  and 
go  over  concerns  in  the  proposed  language. 

At  this  point,  the  Commission  has  conducted  30  hours  of  hearings  and  has  sched- 
uled one  for  3  p.m.,  March  12,  at  the  BPA  Rate  Hearings  Room  located  at  the  BPA 
building  near  the  Lloyd  Center  in  Portland. 

Written  comments  are  still  being  perfected  by  some  agencies. 

Oregon  has  not  filed. 

The  Confederated  Tribes  are  polishing  a  formal  statement  for  filing. 

Multnomah  County  has  not  filed. 

A  few  of  the  other  agencies  who  have  made  filings  intend  to  add  to  their  records 
by  the  March  15  deadline  for  filing  testimony. 

Planners  sought  to  join  the  Commission  staff  during  a  review  of  proposed  rules 
and  consideration  of  the  testimony  received. 

Dick  Benner,  executive  director  of  the  stafi",  was  instructed  on  Friday  evening  at 
the  end  of  the  hearing  to  put  on  paper  a  process  under  which  this  could  occur. 

He  told  this  reporter  that  until  about  two  months  ago  the  local  planners  and  the 
Commission  staff  had  been  meeting  monthly  and  finally  bi-weekly  on  the  formation 
of  the  plan  which  the  county  planners  will  have  to  administer. 

But  he  said  that  about  two  months  ago  it  became  apparent  that  his  staff  needed 
to  get  on  with  the  writing  of  the  draft  plan  for  review.  "It  seemed  at  that  point  that 
our  time  would  be  more  productive  if  we  just  addressed  the  writing  of  the  draft, 
which  we  did,"  he  said  after  the  hearing. 

A  common  thread  raised  in  public  agency  testimony  to  date  covers  these  grounds: 

— Lack  of  time  for  the  public  agencies  to  review,  evaluate  and  respond  to  the  draft 
plan. 

— Lack  of  thorough  consideration  for  economic  development. 

— Designation  of  too  much  land  as  open  space  on  which  no  or  little  activity  can 
occur. 

— Failure  to  encourage  a  working  partnership  between  the  state,  local  government 
and  Gorge  Commission  in  the  development  of  the  management  plan. 

— Burden  of  proof  on  the  landowner  in  providing  impact  statements,  and  archae- 
ological studies  before  a  permit  will  be  issued  for  activity  including  those  which 
are  allowed  outright  except  for  such  studies. 

— Closure  of  quarries. 

— Overly  restrictive  rules  on  new  homes,  commercial  development. 

— Blocking  of  the  riverfront  to  the  towns  along  the  river.  This  would  occur  if  the 
Open  Space  designation  stands  up  for  the  surface  of  the  river.  River  towns  have 
called  for  mitigation  of  this  matter. 

— Rules  which  are  "poorly  worded"  and  which  invite  legal  action  further  cluttering 
the  processes. 

There  was  no  indication  of  what  the  Commission  might  do. 
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Its  published  schedule  of  events  calls  for  completion  of  the  first  round  of  hearings 
on  March  12;  closure  of  the  record  March  15;  scheduling  of  work  sessions  in  a  public 
arena  without  public  comment  while  it  sorts  through  the  resilient  Gorge  economy, 
with  vital  and  active  communities,  recreation  opportunities  for  its  residents  and 
visitors,  and  family- wage  jobs  for  its  citizens. 

The  process  for  consideration  and  adoption  of  the  Management  Plan  must  assure 
that  the  citizens  and  local  governments  within  the  Scenic  Area  have  a  reasonable 
opportunity  to:  Review  the  plan  and  its  supporting  documents;  understand  its  impli- 
cations upon  their  families  and  livelihoods;  and,  participate  in  a  meaningful  dia- 
logue with  the  Commission. 

The  Management  Plan  must  be  consistent  with  the  existing  regulatory  and  insti- 
tutional authority  of  state  agencies  and  local  governments.  It  should: 

— Be  capable  of  full  integration  into  existing  regulatory  processes  and  structures 
without  duplication  or  excessive  cost; 

— Rely  on  local  government  for  implementation; 

— ^Avoid  creating  an  ongoing  role  for  the  Commission  beyond  monitoring  and  eval- 
uation; and, 

— ^Avoid  conditions  with  result  in  legal  challenges. 

WASHINGTON  STATE'S  CONCERNS 

The  draft  Management  Plan  exceeds  the  intent  and  *  *  * 

— ^Address  the  vital  human  and  family  needs  of  the  55,000  residents  within  the 
Gorge; 

— ^Allow  for  managed  growth  within  the  General  Management  Area  as  intended 
by  the  Act. 

— Provide  for  more  diverse  recreational  opportunities  for  residents  and  visitors  to 
the  Gorge; 

— Recognize  the  important  statutory  and  institutional  differences  between  the  two 
states;  and, 

— Provide  for  the  intended  autonomy  of  county  governments  in  its  implementa- 
tion. 

There  is  a  great  need  to  work  to  *  *  * 


[From  The  Dalles  Reminder] 

Planner  Presents  Bill 

CLEVER  illustration  BRINGS  TO  LIGHT  THE  HIGH  COSTS  OF  THE  GORGE  PLAN 

(By  Judy  Thouvenel) 

Kim  Jacobsen  presented  the  Columbia  River  Gorge  Commission  with  a  bill  for 
$11,000  Friday,  but  she  will  probably  never  get  paid. 

The  bill  was  used  as  an  illustration  of  how  much  time  the  Wasco  County  Plan- 
ner's office  has  spent  reviewing  the  proposed  General  Management  Area  Plan. 

Jacobsen,  who  is  Wasco  County  Planner,  merely  picked  a  clever  way  to  illustrate 
what  other  county  and  state  planners  have  been  telling  the  Commission  all  along — 
the  proposed  plan  will  cost  plenty  of  money  from  here  on  out,  for  everyone. 

"This  gives  you  an  idea  of  the  costs  the  counties  are  incurring  at  this  time,"  Jacob- 
sen  said. 

Jacobsen  told  Commissioners  the  Plan  had  cost  the  country  732  manhours  since 
it  was  made  public  Dec.  20. 

Through  use  of  an  exhibit,  she  also  charted  the  cost  increases  to  citizens  and  local 
agencies  through  the  Plan.  The  county  would  be  impacted  greatly  through  increased 
fees,  she  said,  since  42  percent  of  all  applications  last  year  were  within  the  National 
Scenic  Area. 

Jacobsen  stressed  the  need  for  continued  grants  to  counties  to  support  the  transi- 
tion. Since  1987,  Wasco  County  has  received  about  $40,000  in  grants  for  the  Scenic 
Area. 

The  commission  met  Friday  in  The  Dalles  for  public  comment  about  their  pro- 
posed management  plan.  Other  agencies  spoke  about  increased  costs  to  review  the 
plan,  and  lack  of  time.  All  comments  are  due  to  the  Commission  by  March  15. 
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[From  The  Dalles  Reminder] 

Gorge  Plan  Contintues  to  Draw  Fire 

(By  Judy  Thouvenel) 

During  the  course  of  the  Gorge  Commission's  third  pubUc  hearing  about  the  draft 
plan,  emotion  was  replaced  by  cold,  hard  facts  as  government  agencies  outlined  the 
flaws  in  the  proposed  plan. 

Last  Friday  in  The  Dalles,  Commissioners  heard  from  dozens  of  testifiers,  most 
with  negative  comments.  Though  private  citizens  testified  later  in  the  day,  the  hear- 
ing kicked  off  with  testimony  from  state  and  local  agencies,  and  the  Umatilla  Indian 
Nation. 

Washington  State's  department  of  community  development  gave  a  thorough  hour- 
long  presentation  at  the  beginning  of  the  session,  outlining  the  reasons  the  state 
was  against  the  proposed  plan.  Much  of  their  arguments  centered  around  taking  au- 
thority away  from  state  and  local  agencies,  while  burdening  taxpayers  with  in- 
creased costs. 

Don  Krupp,  assistant  director  of  the  agency,  said  the  plan  was  "extreme,  unrea- 
sonable and  unworkable." 

The  draft  plan  takes  local  control  away,  Krupp  said.  Calling  the  Gorge  a  priceless 
Northwest  treasury,  Krupp  added,  "It's  the  hopes  and  dreams  of  50,000  people  who 
live  in  the  gorge  and  who've  been  told  by  Congress  that  they  have  some  measure 
of  control  over  their  destiny." 

He  said  the  Commission  attempted  to  interfere  in  areas  it  should  leave  to  local 
and  state  agencies. 

"I  need  you  to  know  the  plan  has  no  authority  to  encumber  state  agencies  or  state 
officials  *  *  *.  This  plan  can  speak  all  it  wants  to  about  the  roles  of  state  officials, 
but  it  can't  prescribe  the  duties,"  he  said. 

Calling  the  plan  "an  eclectic  assemblage  of  non-cohesive  criteria,"  Krupp  said  the 
commission  had  exceeded  the  intent  of  the  Gorge  Scenic  Act. 

Klickitat  County  orchardist  Dan  Gunkel,  had  a  few  things  to  say  about  the  Plan's 
impact  on  agriculture,  which  makes  up  43  percent  of  the  land  mass  in  the  Scenic 
Area. 

The  Plan  does  not  allow  farmers  to  diversify  their  crops,  he  said.  That  could  im- 
pact the  economy  and  cause  farms  to  fail.  "Diversity  of  agricultural  operations  can- 
not be  maintained  under  the  auspices  of  the  proposed  management  plan  for  the 
GMA,"  he  said. 


Dear  Mr.  Hatfield:  My  name  is  Carol  (Bucher)  Royse,  and  my  life  in  the  Gorge 
began  67  years  ago,  and  I  have  lived  here  all  my  life. 

My  father  was  bom  in  1898  in  Bern,  Switzerland,  and  immigrated  to  this  country 
at  age  21  in  1919.  He  came  to  the  West  coast  with  several  of  his  countrymen  and 
worked  in  a  lumber  camp  until  he  broke  his  leg.  He  then  got  a  job  milking  cows. 

He  started  his  own  dairy  soon  after  that  on  181st  near  Halsey  in  Portland.  There 
he  met  my  mom,  Elma  Wyss,  also  of  German-Swiss  descent.  They  married  in  June 
1926. 

In  1928  a  fire  destroyed  the  bam  on  their  little  farm  and  they  moved  to  Bridal 
Veil,  where  they  leased  the  Fred  Luscher  Place.  I  was  bom  there  on  February  22, 
1929.  They  moved  to  Dodson  when  I  was  almost  one  year  old  and  leased  the  farm 
my  father  later  bought  in  1941. 

My  father  delivered  milk  from  Bridal  Veil  to  Wyeth  on  the  Oregon  side,  and  from 
Prindle  to  Home  Valley  on  the  Washington  side  of  the  Columbia  River. 

He  worked  long  hours  on  the  farm,  making  it  a  show  place  in  the  Gorge.  This 
was  his  little  Switzerland.  When  he  started  the  dairy  that  cold  winter,  he  was  told 
that  he  would  never  make  a  living  here,  but  he  proved  them  wrong.  Besides  myself, 
my  parents  raised  four  more  girls  and  one  boy.  Two  of  my  sisters  and  my  brother 
share  what's  left  of  our  once  700-acre  farm.  Altogether,  there  is  about  360  acres  left. 

During  my  lifetime,  I  have  seen  a  lot  of  changes  take  place — most  of  them  bad. 
I  was  here  when  the  first  school  house  was  built  in  Bonneville,  then  the  new  build- 
ing was  built  up  on  the  highway  at  Bonneville.  I  was  also  here  when  they  tore  that 
nice  school  down  to  put  the  freeway  through.  It  was  also  at  that  time  when  the 
State  Highway  Department  tore  down  a  beautiful  old  Historic  House  known  as  the 
Hill  House,  that  Sam  Hill  built  for  his  mistress. 

I  was  here  when  Samuel  Lancaster  started  the  Bonneville  Sunday  School  at  the 
Bonneville  Auditorium  in  1932  along  with  his  protege,  Hilldene  Westerlund,  who  is 
still  very  active  in  trying  to  keep  it  going.  Mr.  Lancaster  was  a  great  man  who  truly 
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loved  the  Gorge.  He  would  turn  over  in  his  grave  if  he  could  see  it  now  and  what's 
been  done  to  his  dream. 

I  can  remember  when  there  were  communities  all  along  the  highway,  from  Bridal 
Veil  to  Cascade  Locks.  The  freeway  took  care  of  them,  along  with  a  good  portion 
of  the  Old  Highway,  like  beautiful  Mitchell  Point,  which  was  needlessly  blown  away. 
And  now  the  State  and  Federal  Governments  are  spending  millions  to  restore  what 
they  destroyed.  They  are  asking  for  another  20  million  to  complete  a  bicycle  path. 
l3oes  that  make  sense?  And  guess  who  is  going  to  pay  for  it. 

As  you  all  know,  on  February  8,  1996,  our  world  was  turned  upside-down  when 
freak  weather  conditions  brought  tons  of  Forest  Service  land  down  on  our  23-acre 
farm,  filling  our  home  with  three  to  four  feet  of  mud,  rocks  and  debris,  causing  me 
and  my  husband  to  run  for  our  lives.  Of  our  23  acres,  18  acres  are  covered  with 
mud,  boulders  and  trees  and  other  debris  from  3  to  15  feet  deep.  It  has  re-routed 
Levans  Creek,  which  divides  our  property  from  that  of  my  sister,  Jo  Anne  Mohrs 
to  the  west  of  us.  If  it  is  not  put  back  where  it  belongs,  it  will  wash  out  the  road 
leading  to  my  sister's  house  again.  That  road  was  restored  by  volunteer  labor  be- 
cause the  State  Highway  Department  refused  responsibility.  It  vidll  wash  all  that 
work  down  to  the  State's  Clover  Leaf  again,  as  it  has  done  many  times  before  be- 
cause they  wouldn't  put  a  big  enough  culvert  in — but  that's  another  story.  Now 
there  is  a  big  enough  culvert,  but  it  is  useless  because  of  where  the  creek  runs  now. 
If  it  goes  out  again — and  it  will — it  will  cost  the  tax  payers  more  money. 

The  problem  behind  our  home  was  known  more  than  50  years  ago.  We  were  told 
there  were  measures  that  could  be  taken  that  could  have  prevented  our  tragedy, 
and  it  could  still  be  done  as  it  was  in  Stabler,  Washington,  to  prevent  this  ever  hap- 
pening again. 

Multnomah  County  has  seen  fit  to  wash  their  hands  of  us  and  declare  only  the 
Dodson-Warrendale  area  as  the  Hozard  Area,  which  is  plain  ludicrous — the  whole 
gorge  is  the  hazard  area.  I  know  several  geologists  who  will  back  me  up  on  this 
issue.  We  were  told  by  the  county  that  it  was  done  to  protect  us.  What  about  the 
tourists?  What  about  the  young  man  who  was  killed  on  Oneonta  on  June  30,  1996 
jumping  boulders  what  were  undermined  by  spring  floods?  Or  the  boulder  that  went 
through  the  eating  area  at  the  Multnomah  Falls  restaurant?  Or  the  section  of  Mult- 
nomah Falls  that  fell  off  last  summer  and  injured  people  in  a  wedding  party?  Or 
the  slides  that  boxed  Multnomah  Falls  in  for  months?  I  could  go  on  and  on. 

There  were  slides  in  Ainsworth  Park,  which  used  to  be  a  part  of  our  farm,  until 
the  State  condemned  110  acres  of  it  for  a  park.  There  is  a  slide  directly  behind  a 
new  parking  lot  being  built  at  Bonneville  for  the  new  bike  trail.  None  of  tnese  places 
are  included  in  the  Hozard  Area  *  *  *  why?  The  Freeway  and  the  Railroad  run 
right  through  the  middle  of  this  so-called  Hozard  Area,  yet  they  are 
excluded  *  *  *  why? 

There  a  lot  of  other  questions  I  would  like  answered:  Why  have  all  the  creeks  in 
the  Gorge  area  been  cleaned  up,  but  not  in  our  area?  Why  were  all  the  other  slides 
in  the  Gorge  not  included  in  this  Hozard  Area?  What  are  the  long-range  plans  for 
our  area?  And  last  of  all — who  is  going  to  take  care  of  the  Gorge  when  you  get  rid 
of  the  caretakers? 

The  State  and  Government  don't  have  the  money,  and  we  already  know  the  Coun- 
ty's answer  to  our  problems. 

Will  it  be  the  "Great"  Friends  of  the  Gorge?  I  don't  think  so.  Their  answer  is  to 
let  it  go  back  to  jungle — grow  more  trees  so  you  can't  see  the  river,  or  the  water 
falls.  Grow  more  blackberries.  Tansy  and  Scotch  Broom  and  Canadian  Thistle. 

My  greatest  pleasure  would  be  to  get  these  people  out  here  and  give  each  a  sickle 
and  put  them  to  work  "protecting  the  Gorge  from  its  real  enemies  *  *  *  the  ones 
who  are  taking  over  ovu*  beautiful  Gorge." 

Since  the  slide,  our  lives  have  changed  dramatically.  We  had  to  leave  our  lovely 
home  to  live  in  a  little  house  we  own  as  a  rental.  But  in  spite  of  all  that  we  have 
lost,  the  Lord  has  been  very  good  to  us.  We  are  thankful  that  we  have  this  little 
house.  Everjrthing  that  was  done  to  help  us  was  volunteered.  Family  friends  and 
complete  strangers  came  from  everywhere  to  help.  I  can't  help  but  believe  that  the 
Lord  would  not  have  done  all  that  He  did  for  us  if  He  did  not  intend  for  us  to  stay 
here.  I,  for  one,  am  not  leaving  my  home  of  a  lifetime. 

We  feel  that  the  Government  should  be  responsible  for  what  happened  to  our 
home.  We  feel  they  should  restore  our  home  and  land.  To  call  this  "an  Act  of  God" 
is  a  cop-out.  Our  home  was  a  Land  Mark,  a  Show  Place.  It  was  a  dream  home  for 
countless  people  who  came  by  to  tell  me  this. 

If  the  Government  can  spend  millions  to  restore  the  Old  Highway  for  a  bicycle 
path,  surely  they  can  find  the  money  to  restore  our  land  and  home  to  the  place  ev- 
eryone loved.  It  is  now  a  tourist  attraction  again — now  that  it  is  a  sorry  sight  and 
a  disgrace  to  our  beloved  Gorge. 
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I  am  not  young  anymore,  but  I  pray  to  God  that  I  will  live  to  see  my  home  the 
way  it  used  to  be  again.  I  am  thankful  that  my  parents  did  not  live  to  see  this  awful 
mess.  Mr.  Hatfield,  please  take  the  time  to  read  this  letter  and  don't  give  it  the  "old 
heave  ho."  I  thank  you. 

Carol  Royse. 


Hood  River,  OR,  August  21,  1993. 

Dear  Governor  Atiyeh:  On  July  14,  I  attended  the  Governor's  Legislative  Pro- 
posal Draft  Workshop  in  Hood  River.  21  people  testified  on  the  Governor's  Columbia 
River  Gorge  proposal.  Those  who  testified  were  very  knowledgeable  and  many  were 
local  elected  public  officials.  19  gave  excellent  testimony  against  the  proposal — that 
is  it  was  logical  and  well  thought  out. 

I  cannot  understand  the  need  for  this  legislation.  I  believe  it  will  have  a  negative 
impact  on  our  area  economically.  Your  bill  is  certainly  better  than  the  one  presented 
by  Bob  Packwood.  However,  I  cannot  support  the  idea  that  we  must  save  land  from 
the  people  who  own  it.  Especially  in  Oregon  where  53  percent  of  the  State  is  owned 
by  government  now  and  State  government  is  our  biggest  industry.  I  certainly  don't 
blame  you  for  this  situation  but  those  facts  make  it  apparent  that  we  must  stop 
someplace. 

If  we  must  have  this  type  of  legislation,  it  should  be  governed  by  a  Commission 
that  is  made  up  with  a  majority  of  local  elected  public  officials  from  the  counties 
that  are  affected.  This  will  assure  local  control.  The  make  up  of  the  Commission  in 
the  present  bill  will  not  be  local  control.  It  will  side  step  local  control  and  undoubt- 
edly be  infiltrated  by  the  very  special  interest  groups  that  make  your  life  so  inter- 
esting in  Salem.  If  we  must  have  this  legislation,  will  you  please  fix  that  one  thing? 
Sincerely, 

Rita  Swyers. 


Office  of  the  Governor, 
Salem,  Oregon,  October  7,  1983. 
Rita  Swyers, 
Hood  River,  OR. 

Dear  Rita:  In  March  of  this  year.  Governor  Spellman  and  I  issued  a  set  of  prin- 
ciples that  we  thought  should  be  used  to  consider  different  management  objectives 
on  the  Columbia  River  Gorge.  These  principles  have  now  been  converted  into  federal 
legislation.  This  legislation,  as  is  always  the  case,  has  been  met  with  broad  support 
and  at  the  same  time,  has  faced  criticism. 

I  would  like  to  explain  briefly  the  intent  behind  our  belief  that  federal  legislation 
would  be  an  added  benefit  to  both  the  local  residents  in  the  area  as  well  as  the  citi- 
zens of  Oregon  and  Washington  generally. 

It  is  our  opinion  that  the  Gorge  should  be  viewed  as  a  single  management  entity. 
We  must  take  into  consideration  the  historic,  cultural,  transportation  and  economic 
concerns  of  the  citizens  in  the  area  based  on  the  historic  activity  and  project 
changes  out  into  the  future.  Our  proposed  bill  creates  a  management  commission 
made  up  primarily  of  people  from  within  the  Gorge  boundaries  who  will  develop 
guidelines  to  carry  out  the  objectives  indicated  above.  Continuity  concerning  land 
use  decisions  in  the  Gorge  is  critical.  Neither  Governor  Spellman  or  I  believe  that 
the  Gorge  should  be  "locked  up."  At  the  same  time,  there  are  some  unique  and  criti- 
cal areas,  which,  as  a  last  resort,  could  be  put  into  a  public  ownership.  It  is  wrong 
to  think  that  this  legislation  will  result  in  the  taking  of  private  property.  It  will  not. 

The  intent  of  the  legislation,  as  I  indicated  earlier,  is  to  manage  growth  and  de- 
velopment in  an  orderly  fashion  allowing  for  its  continuation,  while  maintaining  and 
preserving  the  historic  and  cultural  aspects  of  the  Gorge. 

These  decisions  will  be  made,  to  a  great  extent,  by  local  citizens. 

Some  have  suggested  that  the  Columbia  River  Gorge  should  be  "left  alone."  A  sen- 
timent of  the  majority  of  citizens  throughout  the  state  and  the  elected  officials,  is 
that  to  do  that,  risks  the  future  of  that  area.  Potential  uncontrolled  development 
could  have  serious  effects  to  the  scenic  qualities.  In  most  of  the  areas  of  the  Gorge, 
however,  activity  would  proceed  in  an  orderly  and  traditional  fashion  with  the  local 
governments  carrying  out  their  historic  roles. 

It  is  fair  to  say,  that  in  the  Oregon  side  of  the  Gorge  especially,  with  the  land 
use  planning  program  already  in  place,  we  have  achieved  most,  if  not  all,  of  the  ob- 
jectives of  the  federal  legislation.  There  are  selected  areas,  however,  primarily  in  the 
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Washington  side  of  the  Gorge,  where  no  zoning  is  in  place  and  a  more  unified  fash- 
ion, for  decision-making  must  be  developed. 

Congressional  hearings  will  give  the  opportunity  for  the  public  to  air  these  issues 
more  fully.  I  am  confident  that  a  solution  that  both  melds  local  concern  for  main- 
taining their  individuality  as  well  as  maintaining  the  distinct  qualities  of  the  Gorge 
will  be  the  result. 

It  is  important  to  note,  that  on  the  legislation  that  we  introduced,  a  number  of 
items:  Local  homes  and  residences  will  be  protected;  cultural  areas  will  be  protected; 
and  economic  viability  of  the  area  will  play  an  important  factor  in  decision-making. 

The  bill,  in  and  of  itself,  is  lengthy.  I  am  sending  a  copy  of  the  first  two  or  three 
pages  which  refer  to  the  policy  statements  that  are  fleshed  out  in  the  latter  parts 
of  the  legislation.  I  hope  this  gives  you  a  better  idea  of  our  intent. 

Let  me  assure  you  that  I  do  not  invision  "taking"  of  private  property  nor  do  we 
invision  a  massive  change  in  the  way  decisions  are  made  or  who  makes  those  deci- 
sions in  the  local  area.  We  are,  however,  looking  for  continuity  in  the  way  decisions 
are  made  with  a  single  objective. 

I  appreciate  hearing  your  views  on  this  subject. 
Sincerely, 

Victor  Atiyeh, 

Governor. 


[From  the  Hood  River  News,  Apr.  17.  1996) 

Rita  Swyers:  Scenic  Act  Interferes  With  Private  Property  Rights 

One  couple  purchased  property  in  the  gorge  for  their  home.  Their  plan  was  to  di- 
vide the  property  and  build  a  second  home  which  would  provide  part  of  their  retire- 
ment income. 

At  the  time  they  purchased  the  property,  their  plan  was  legal.  Now  it  is  not.  They 
have  lost  their  economic  value  without  compensation,  but  they  do  retain  the  right 
to  pay  taxes. 

A  century  farm  whose  owner  works  full  time  off  the  farm  is  threatened  by  Gorge 
Commission  regulations.  The  owner  is  proud  of  his  century  farm  and  hopes  to  retain 
it  in  the  family  for  generations  to  come,  but  now  division  of  that  property  is  threat- 
ened by  the  Gorge  Commission. 

One  man  purchased  30  acres  of  land  near  White  Salmon  in  1973.  Ten  acres  were 
subdivided  into  5  acre  parcels.  Twenty  acres  were  shortplatted  into  five  acre  parcels 
in  1978  with  county  approval.  He  spent  15  years  of  hard  physical  labor  to  pay  for 
it. 

He  was  not  financially  able  to  build  until  1986.  Then  he  was  not  allowed  to  build. 
He  tried  raising  Christmas  trees  on  the  property,  but  it  was  not  successful  due  to 
high  winds  and  arid  conditions.  This  man  has  been  robbed  by  his  government.  His 
land  is  not  even  near  the  river. 

The  Gorge  Commission  has  the  authority  to  deny  people  the  right  to  build  on 
their  property.  If  people  go  to  court  it  is  expensive.  If  the  people  win,  the  commis- 
sion can  meddle  in  every  detail  of  their  homes. 

There  have  been  many  lawsuits  against  the  Gorge  Commission  resulting  from 
takings  and  violations  of  the  people  who  live  here.  This  is  expensive.  The  federal 
government  has  not  provided  funds  for  these  legal  actions.  Whatever  level  of  govern- 
ment pays  for  these  lawsuits,  the  taxpayers  are  the  victims. 

This  problem  is  so  severe  that  23  property  owners  in  one  county  have  joined  forces 
to  pay  legal  fees  and  lobby  their  property  rights  cause.  Litigation  is  expensive  for 
property  owners  and  the  time  delays  cause  severe  hardships  to  the  families. 

If  you  look  at  old  photos  of  the  gorge,  you  will  find  it  is  more  beautiful  now  than 
it  was  then.  It  has  been  cleared,  groomed  and  can  be  comfortably  and  joyfully  trav- 
eled. Necessary  services  are  available.  The  handicapped  as  well  as  the  athletic  can 
enjoy  it.  All  of  this  has  been  accomplished  by  the  people  who  live  here  working  with 
government  and  without  a  national  act. 

The  gorge  is  a  national  treasure.  Property  rights  are  the  very  core  of  our  freedom. 
Property  rights  must  be  honored  and  the  beauty  of  the  gorge  must  be  preserved. 
They  are  compatible  goals,  but  it  is  not  happening  under  the  National  Scenic  Act. 

I  believe  the  Columbia  Gorge  National  Scenic  Act  is  flawed,  in  part  due  to  its 
structure.  It  incorporates  national,  state  and  local  governments  and  is  governed  by 
a  commission  that  is  appointed — not  elected.  The  commission  has  the  power  to  vio- 
late private  property  rights,  but  it  answers  to  no  one. 

It  is  really  government  by  committee.  It  is  also  an  unfunded  federal  mandate  to 
local  and  state  governments. 
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The  Gorge  Commission  staff  lead  the  commissioners,  and  the  staff  appear  to  have 
their  own  agenda  for  the  gorge,  which  is  that  a  human  presence  should  be  lightly 
demonstrated  and  there  will  be  no  growth. 

They  admittedly  do  not  know  if  their  plan  is  working  and  are  willing  to  delay  re- 
quired reviews  for  three  years  to  conduct  a  study  that  will  cost  $128,000,  money 
they  do  not  have.  There  are  power  struggles  among  the  many  layers  of  government 
involved.  This  is  costly  to  the  taxpayer. 

I  know  there  are  many  good  people  working  in  government,  but  they  will  be  pow- 
erless to  make  this  monster  work  effectively.  I  believe  that  without  adequate  funds 
to  compensate  private  property  owners  and  to  maintain  the  area,  this  legislation 
will  do  more  harm  than  good. 

Many  people  who  live  in  the  gorge  are  disenchanted  with  the  National  Scenic  Act. 
Initially  they  believed  the  Gorge  Commission  would  be  considerate  and  responsive 
to  the  residents  of  the  gorge. 

Residents  have  been  denied  the  right  to  build  and  have  watched  their  savings  for 
building  go  to  legal  fees. 

Residents  have  learned  there  is  a  mysterious  web  of  connections  among  some  com- 
mission members.  Friends  of  the  Gorge,  and  other  groups  mostly  funded  by  out-of- 
state  interests. 

Residents  have  heard  the  rumors  that  commission  members  who  do  not  live  in 
the  gorge  will  not  rest  until  there  are  no  homes  or  buildings  in  the  gorge. 

Fifty-five  percent  of  Oregon's  61  million  acres  is  public  land  owned  by  govern- 
ment. These  acres  do  not  generate  tax  dollars,  but  they  do  cost  considerable  tax  dol- 
lars annually. 

Much  of  the  gorge  scenic  area  is  public  land.  This  is  not  a  park  and  it  is  not  a 
wilderness.  If  the  Gorge  Commission  would  respect  property  rights,  the  National 
Scenic  Act  could  work. 

The  bottom  line  is  that  it  is  just  plain  wrong  to  take  or  restrict  private  property 
because  it  is  scenic  without  compensating  the  owner.  If  it  is  truly  for  the  public 
good,  then  the  public  must  pay  for  it. 

Property  rights  are  necessary  for  our  freedom  and  our  economy.  Just  as  we 
reached  out  to  help  our  neighbors  in  the  recent  flood,  I  strongly  urge  residents  of 
the  gorge  to  help  our  neighbors  who  are  losing  their  property  to  the  National  Scenic 
Act. 


[From  the  Hood  River  News,  Apr.  17,  1996] 

Dr.  Stan  Wells:  Property  Interests  Ill-Served  by  Government  Involvement 

My  experience  with  government  agencies  related  to  land  use  has  convinced  me 
that  it  is  not  possible  for  the  National  Scenic  Act  to  work  for  the  people  who  live 
in  the  gorge. 

I  have  heard  many  horror  stories  about  violations  of  private  property  rights  by 
the  Gorge  Commission.  Besides  being  very  expensive  for  the  taxpayer,  these  actions 
are  in  conflict  with  the  Constitution. 

It  is  a  sorry  state  of  affairs  when  we  have  to  fear  our  own  government.  We  are 
destrojang  the  very  concepts  that  made  this  country  great,  the  concepts  I  was  will- 
ing to  fight  for  and  if  necessary  die  for. 

In  1940  I  bought  Wells  Island  from  a  private  party  at  a  cost  of  about  $3,100.  My 
wife,  Ruth,  and  I  lived  on  the  island  until  I  went  into  the  service  in  1942. 

When  I  returned  home  in  1946,  we  decided  that  we  would  no  longer  live  on  the 
island  as  I  had  been  living  in  rain,  mud  and  brush  for  two  years.  We  purchased 
view  property  on  the  bluff  overlooking  the  island  and  I  have  lived  there  ever  since. 

In  1940  and  for  three  years,  we  allowed  30  to  40  Campfire  Girls  to  have  their 
summer  camp  on  our  island.  This  was  a  solution  to  traveling  a  greater  distance  dur- 
ing gas  rationing  days  and  I  felt  a  worthwhile  contribution  to  my  community. 

In  the  course  of  several  years,  I  developed  an  estate  plan  for  a  time  when  I  could 
no  longer  use  the  island.  In  my  plan  I  had  decided  to  donate  the  island  to  either 
Hood  River  County  or  Oregon  State  Parks  Division  for  public  use.  At  that  time,  I 
was  confronted  with  all  of  the  new  land  use  restrictions  and  rules  for  property  in 
the  gorge. 

This  was  in  1950  and  the  beginning  of  my  disillusionment  with  government.  In 
1990  I  found  it  necessary  to  hire  an  attorney,  Keith  Mobley,  to  represent  me  and 
guide  me  through  all  the  rules  and  regulations.  This  experience  with  public  agencies 
cause  me  to  be  disenchanted  and  I  decided  we  would  not  donate  the  island  for  public 
use.  These  legal  fees  ran  approximately  $25,000. 
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Also  about  1980  the  Rajneshees  wanted  to  see  my  island  and  offered  to  buy  it  for 
$600,000.  Because  of  the  controversial  nature  of  their  activities,  I  chose  to  sell  Wells 
Island  to  the  Hood  River  Port  Commission  for  $250,000.  I  felt  1  could  not  let  the 
Rajneshees  move  from  Antelope  to  Wells  island  in  Hood  River. 

This  resulted  in  my  receiving  a  much  lesser  fee  for  the  island. 

The  Port  Commission  sold  the  island  to  the  Nature  Conservancy  and  in  their 
transaction,  they  increased  the  price  some  $70,000  to  $80,000.  The  Nature  Conser- 
vancy, in  turn,  sold  it  to  the  forest  service  after  owning  it  about  one  month  and 
made  $40,000  profit  on  their  short  ownership. 

This  represents  a  very  high  short-term  profit  on  the  part  of  the  port  and  Nature 
Conservancy.  I  wonder  why  the  Nature  Conservancy  had  to  be  in  the  middle  of  the 
port  and  the  forest  service. 

Why  was  it  not  proper  for  the  port  to  transfer  the  property  to  the  forest  service 
without  making  an  enormous  profit?  All  of  this  money  at  some  time  or  other  cam 
from  our  tax  payments. 

I  am  disturbed  with  this  whole  process.  I  was  willing  to  make  a  financial  sacrifice 
out  of  consideration  for  my  community,  only  to  have  government  agencies  and  pri- 
vate organizations  make  a  big  profit. 

1  have  great  appreciation  for  the  port  and  the  good  people  that  serve  as  volunteers 
to  better  our  community.  It  is  not  my  intent  to  undermine  them  in  any  way. 

I  have  given  my  community  50  years  of  service  as  a  country  doctor.  I  was  volun- 
teer team  doctor  for  W/east  High  School  the  whole  time  that  school  was  in  exist- 
ence. In  addition,  I  spent  20  years  in  the  U.S.  Naval  Reserve,  attaining  the  rank 
of  captain.  This  included  two  years  overseas  on  combat  duty  in  World  War  II.  I  also 
served  on  the  Port  Commission  for  12  years,  10  of  those  as  chairman. 

In  the  final  analysis,  I  have  given  generously  to  my  community.  I  feel  my  govern- 
ment has  treated  me  shabbily  in  relation  to  Wells  Island. 

Now  these  shenanigans  are  continuing  in  the  gorge  through  the  Gorge  Commis- 
sion. They  steamroll  over  residents'  property  rights  vdth  a  stated  goal  of  scenic  pres- 
ervation. I  seriously  doubt  that  government  will  succeed  in  keeping  the  gorge  as 
beautiful  as  the  people  who  live  here  have  done. 

If  it  is  necessary  to  take  or  restrict  property,  the  Gorge  Commission  should  make 
financial  restitution  to  the  property  owners.  The  way  it  is  now,  the  residents  who 
are  affected  are  paying  a  very  dear  price  for  the  National  Scenic  Act.  It  is 
UnAmerican. 


[From  The  Dalles  Chronicle,  Oct.  15,  1993] 

Judge  Issues  Latest  Rulings  in  Murray  Contempt  Case 

(By  Neita  Cecil) 

Ruling  on  Dick  Murray's  contempt  case,  a  judge  admonished  the  Columbia  River 
Gorge  Commission  to  use  restraint  in  exercising  its  power. 

At  a  hearing  yesterday  in  Wasco  County  Circuit  Court,  Judge  Pro  Tem  Paul 
Connolly  said  the  contempt  charge  against  Murray  "should  never  have  been 
brought." 

The  Commission  dropped  its  contempt  motion  earlier  in  the  hearing.  It  filed  the 
motion  in  July,  saying  Murray  violated  a  court  order  banning  him  from  mining. 

Murray  contended  he  was  farming,  not  mining,  and  the  temporary  restraining 
order  was  not  properly  obtained  nor  timely  served  on  him  and  was  therefore  void. 

Connolly  agreed  the  temporary  restraining  order  was  flawed  and  a  contempt  ac- 
tion therefore  could  not  rightly  be  brought.  He  urged  the  Commission  to,  in  the  fu- 
ture, "Read  the  rules.  Read  the  law." 

Of  the  Commission's  contention  Murray  was  illegally  mining,  Connolly  said, 
"What  was  going  on  out  there  and  what  I  understand  mining  to  be  are  far  apart." 

He  added,  "perhaps  due  diligence  was  not  used  to  investigate  the  law  and  the 
facts." 

The  issue  started  in  late  June,  when  Murray  was  denied  a  permit  to  mine  a  20- 
acre  parcel  on  Seven  Mile  Hill.  Two  days  later,  he  removed  rock  and  the  temporary 
restraining  order  was  obtained  by  the  Commission. 

Connolly  also  lectured  Murray  for  being  a  poor  communicator  and  "hanging  up" 
on  the  people. 

Connolly  saved  most  of  his  lecturing  for  the  Gorge  Commission,  saying  it  has  "lots 
of  power"  and  "needs  to  use  that  power  vidsely." 
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In  a  separate  motion  by  Murray  seeking  sanctions  against  the  Gorge  Commission 
for  the  contempt  action,  he  needed  to  provide  the  contempt  motion  was  not  well- 
grounded  in  fact  and  was  done  with  improper  purpose,  such  as  to  harass  Murray. 

Connolly  said  the  first  aspect  was  met,  but  he  did  not  rule  on  the  second  one.  He 
said  he  would  try  to  have  a  written  decision  by  late  next  week. 

Murray's  attorney,  Joe  Gorciak  III,  cited  a  July  15  letter  from  a  U.S.  Forest  Serv- 
ice archaeologist  that  said  the  activity  Murray  did  in  apparent  violation  of  the  min- 
ing ban,  "may  not  be  mining." 

That  letter  was  written  several  days  before  the  contempt  motion  was  filed. 

Connolly  said  a  key  point  for  determining  improper  purpose  was  whether  Colum- 
bia River  Gorge  Commission  Executive  Director  Jonathan  Doherty  knew  of  the 
USFS  letter  before  he  authorized  filing  the  contempt  motion. 

Doherty  testified  he  did  not  remember  when  he  first  saw  the  USFS  letter. 

Doherty  also  testified  he  did  not  know  his  two  staffers  were  not  eyewitnesses  to 
the  ground  disturbing  Murray  did  that  prompted  the  contempt  action. 

He  said  he  based  his  decision  on  his  staffers'  reports  and  the  report  of  Murray's 
neighbor,  who  alerted  the  Commission  to  the  activity.  He  said  he  consulted  with  the 
staff  attorney  about  the  legalities. 

To  a  question  from  commission  attorney  Larry  Watters,  Doherty  said  it  was  "com- 
mon knowledge"  that  Murray  had  threatened  to  shoot  a  USFS  archaeologist. 

Outside  court,  Murray  said  the  context  of  the  threat  was  that  he  would  shoot  the 
archaeologist  if  he  trespassed  on  his  property  without  Murray's  permission. 

In  yet  another  aspect  of  the  case,  Connolly  will  set  a  trial  date  on  a  Commission 
action  asking  that  Murray  pay  the  Commission's  legal  costs  and  pay  to  restore  his 
own  property  to  the  way  it  was  before  he  disturbed  it. 

In  still  another  aspect  of  the  case,  Connolly  with  what  he  called  "great  reluctance" 
agreed  to  allow  the  Confederated  Tribes  of  the  Warm  Springs  Indian  Reservation 
to  intervene  in  the  matter. 

The  Tribes  are  intervenors  in  support  of  the  Gorge  Commission.  The  Friends  of 
the  Columbia  Gorge  is  already  an  intervenor  backing  the  Commission. 

Connolly  was  concerned  that  the  various  groups  were  "ganging  up"  on  Murray. 
"There's  a  rule  in  football — you  don't  pile  on." 

But  with  assurances  from  the  three  aligned  groups — the  Commission,  the  tribes 
and  the  Friends — that  they  would  not  subject  Murray  to  repetitious  motions, 
Connolly  agreed  to  the  Tribes'  intervention. 

The  tribal  attorney,  Howard  Arnett,  said  the  Tribes  were  interested  in  seeing  the 
Columbia  River  Gorge  National  Scenic  Area  Act  was  enforced. 

Gorciak  said,  "How  many  enforcers  do  we  need?" 


[From  the  Skamania  County  Pioneer,  July  7,  1993] 

Pioneer  Denied  Rezone 

(by  RaeLjTin  Atay) 

The  widow  of  one  of  Skamania  County's  original  homesteading  families  was  de- 
nied the  right  to  rezone  a  20  acre  parcel  of  her  335  acres  at  the  Columbia  Gorge 
Commission  meeting  June  29. 

Lois  Jemtegaard  appeared  before  the  commission  to  appeal  the  director's  denial 
of  the  rezone.  She  said  rezoning  from  agricultural  to  residential  would  allow  her  to 
sell  this  parcel  for  enough  money  to  replace  her  current  home  and  provide  for  retire- 
ment. 

"My  house  is  literally  falling  down  around  my  ears,"  said  Jemtegaard. 

Bendkit  and  Gertrude  Jemtegaard  immigrated  from  Norway  and  decided  to  settle 
in  the  Gorge  because  it  reminded  them  of  their  native  fiords.  Marvin  Jemtegaard 
was  born  on  the  property  in  1909. 

Lois  married  her  late  husband  Marvin  in  1938  and  the  couple  pioneered  their  own 
land  located  on  Mt.  Pleasant  one-fourth  of  a  mile  away  from  the  homestead  prop- 
erty. 

The  young  Jemtegaards  raised  their  five  children  (two  other  children  died  in 
childhood)  on  land  creviced  with  steep  canyons  and  revines  and  subject  to  harsh 
weather  elements. 

Lois  remembers  planting  30,000  fir  seedling  trees  that  did  not  survive  due  to  the 
sleet,  rain  and  strong  east  winds  sweeping  over  the  hill  top  that  provides  views  of 
Mt.  Hood,  Mt.  Adams  and  even  as  far  as  Washougal  on  a  clear  day. 
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The  Jemtegaards  bought  up  another  ten  parcels  of  neighboring  property  over  the 
years,  finally  holding  11  separate  deeds  and  thinking  they  were  secure  for  their  re- 
tirement. 

Then  the  Scenic  Act  passed  in  1986  and  zoning  on  the  Jemtegaard  property 
changed  under  the  Columbia  River  Gorge  Management  Plan  to  80  acre  large  agri- 
cultural. 

"My  parents  hung  on  to  this  land  through  hard  times,"  said  daughter.  Alma  Ladd. 
"The  way  the  Commission  has  it  she  can't  even  divide  it  to  leave  to  her  five  chil- 
dren." 

At  the  hearing,  Lois  was  represented  by  son-in-law  Dean  Mills. 

"I  don't  think  I've  ever  participated  in  anything  I  ever  felt  was  more  futile  than 
coming  up  and  talking  to  you  folks,"  Mills  said  before  presenting  the  case. 

He  said  the  requested  change  of  zoning  for  the  northern  property  would  bring  it 
in  line  with  the  smaller  parcels  surrounding  it. 

He  said  the  agricultural  designation  of  Jemtegaard's  land  was  not  valid  because 
of  weather  conditions,  limited  water  supply  and  the  inability  to  drive  a  vehicle 
across  the  335  acres  because  of  the  many  canyons  and  steep  slopes. 

Mills  also  said  that  the  restriction  of  the  Management  Plan  had  created  such  ex- 
treme financial  hardship  for  Jemtegaard  "as  to  have  taken  them  (her  properties) 
from  her  with  no  compensation." 

"I  am  pleading  for  you  to  be  open  minded,"  he  said.  "You  are  sitting  as  judge  and 
jury  over  people's  lives." 

Bobbie  Miller  of  Columbia  Gorge  united  stepped  forward  on  Jemtegaard's  behalf 
to  request  that  Commissioners  Stanford  Hansell  and  Barbara  Bailey  not  be  allowed 
to  vote  on  the  case  because  of  past  affiliations  with  Friends  of  the  Gorge.  Chairman 
Pat  Bleakney  overruled  the  request,  but  Bailey  left  before  the  finish  of  the  hearing. 

Mills  said  Jemtegaard  has  15  acres  of  pastureland  on  her  acreage  with  the  rest 
in  trees,  scrub  brush  and  gorges.  "This  is  not  agricultural  land,"  Mills  said. 

Mark  Mazeski  of  the  Skamania  County  Department  of  Planning  and  Community 
Development  presented  a  soil  survey  shovdng  the  majority  of  soils  on  the 
Jemtegaard  property  were  class  six,  interspersed  with  class  three  and  four  soils. 
The  subject  parcel  was  listed  with  mostly  class  three  soil. 

He  said  the  subject  parcel  was  separated  from  the  rest  of  the  property  by  a  dif- 
ferent type  of  soil  and  could  not  be  reached  from  the  southern  portion  because  of 
the  terrain. 

"It  is  a  continuous  parcel  but  can't  be  managed  as  a  continuous  parcel,"  he  said. 

Mazeski  also  said  terming  the  land  agricultural  because  in  past  usage  it  had 
grazed  cattle  didn't  mean  it  was  agriculturally  viable  land. 

He  said  the  woodland  classification  in  the  south  was  "pushing  it  a  bit,"  as  there 
was  five  acres  at  most  of  merchantable  stands  of  timber. 

Sinclair  Kinsey,  staff  planner  for  the  commission,  said  under  the  interim  guide- 
lines agriculture  or  forest  lands  could  not  be  converted  to  residential  use. 

He  said  the  rezone  request  was  subject  to  the  final  interim  guidelines  as  the  land- 
use  ordinances  of  the  Management  Plan  had  yet  to  be  adopted  by  Skamania  County. 

Kinsey  said  that  by  granting  approval  the  commission  would  set  a  precedent  de- 
termining approval  on  other  similar  parcels  and  probably  forcing  approval  in  the  fu- 
ture for  another  nine  dwellings  on  the  remainder  of  the  335  acres. 

He  said  that  a  residence  on  the  20  acre  parcel  would  change  the  landscape  setting 
from  the  current  rural  to  undeveloped  classification. 

Kinsey  said  there  was  not  proof  the  weather  rendered  the  land  unsuitable  and 
a  "taking"  claim  was  not  considered  valid  because  no  proof  was  available  that 
Jemtegaard  was  left  without  a  reasonable  economic  use  of  the  land. 

"I  defy  you  to  find  a  farm  on  that  whole  hill  who's  making  a  living,"  retorted 
Mills. 

Jemtegaard  asked  what  Kinsey  thought  could  be  planted  in  "700  foot  canyons." 
Kinsey  said  the  canyon  had  soils  that  could  produce  "170  square  feet  of  timber." 

Commissioner  Kathleen  Butcher  expressed  concern  over  tree  planting  and  harvest 
on  steep  slopes  with  a  stream  bed  below  and  the  possible  impact  on  natural  re- 
sources. She  said  allowing  a  residence  on  the  20  acres  might  be  less  detrimental 
in  the  long  term. 

Kinsey  said  the  Gorge  Commission,  following  denial  of  the  rezone  application, 
sent  a  letter  to  Jemtegaard  listing  other  options  for  her  property. 

These  included  consolidating  land  into  four  parcels,  one  of  63  acres  (site  of  origi- 
nal home);  two  45  acre  woodlot  parcels;  and  the  remainder  left  at  182  acres  of  agri- 
cultural land — with  dwellings  on  the  agricultural  land  if  residences  proved  nec- 
essary to  manage  those  resources. 
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Other  options  were  a  boundary  adjustment  with  the  adjoining  property  owner, 
managing  property  as  farm/forest  land,  leasing  the  land  for  livestock  grazing  or 
other  agriculture/forest  uses  or  selling  the  entire  parcel  and  retaining  a  life  estate. 

"You  don't  know  what  owning  property  is  all  about  if  you  can  suggest  she  can  sell 
and  live  there  as  an  option,"  Mills  said. 

In  rebuttal,  he  said  the  commission  hadn't  taken  ownership  from  Jemtegaard  but 
they  had  taken  the  value  of  her  land. 

"We're  talking  about  people.  We're  talking  about  rights.  And  that's  what  this 
property  is  all  about,"  Mills  said. 

He  said  basing  all  decisions  upon  cumulative  effect  and  treating  each  property  the 
same  eliminated  the  need  for  a  commission  as  people  could  just  read  the  guidelines 
and  know  from  them  what  they  could  or  could  not  do. 

Miller  reiterated  throughout  the  case  that  the  commission  was  bound  to  look  at 
each  case  individually. 

"I've  heard  cumulative  impact  mentioned  over  and  over.  We're  talking  about 
today,"  she  said. 

Miller  asked  the  commission  to  consider  what  the  value  of  Jemtegaards  property 
would  have  been  if  she  was  allowed  to  divide  her  335  acres  into  five  acre  lots  and 
sell  them  as  residential. 

"What  has  her  loss  already  been?"  asked  Miller. 

Kathleen  Butcher  made  a  motion  to  overturn  the  director's  decision  saying  "I 
think  its  important  we  recognize  that  the  Jemtegaards  have  been  good  stewards. 
Our  job  is  to  recognize  that  kind  of  stewardship." 

Commissioners  Karen  Bennett  and  Joyce  Reinig  sided  in  favor  of  the  motion. 
Reinig  said  "There  comes  a  time  when  as  a  commission  we  have  to  take  a  look  at 
exceptional  circumstances." 

"As  I  understand  it,  Lois  can  sell  each  parcel  individually  so  why  can't  she  reap 
the  same  benefits  a  stranger  to  the  area  would  have  when  she  and  her  family  have 
been  good  stewards  to  the  land?"  Karen  Bennett  later  asked. 

Stafford  Hansell,  Tim  Southworth,  Vaughn  Lein  and  Pat  Bleakney  voted  to  up- 
hold the  directors  decision,  denying  the  rezone  request. 

The  commission  elected  new  officers  for  the  fiscal  year  were  elected  at  the  June 
29  meeting.  Bob  Thompson  will  serve  as  chairman  and  Joyce  Reinig  as  vice  chair- 
man from  July  of  1993  to  July  of  1994. 


[From  the  Skamania  County  Pioneer,  May  22,  1996] 

Gorge  Commission  Shoots  Down  County  Approval  of  Home,  Shop 

(By  RaeLynn  Blaisdell) 

"They  (Columbia  River  Gorge  Commission)  should  have  just  called  for  a  vote  be- 
fore we  wasted  an  hour  of  our  time  attempting  logical,  intelligent  discussion,"  said 
a  frustrated  Dean  Mills  after  that  body  overturned  Skamania  County's  approval  for 
him  to  build  a  single-family  residence  and  accessory  shop  on  20  acres  of  land  for 
agricultural  purposes. 

On  June  15,  1995  Dean  and  his  wife.  Dicta,  applied  to  the  county  for  a  permit 
to  build  a  house  off  Hudson  Road  on  a  parcel  of  land  belonging  to  Dicta's  mother, 
west-end  resident  Lois  Jemtegaard. 

The  Mills,  who  live  in  Vancouver,  wanted  to  start  a  ginseng  operation  on  a  por- 
tion of  Jemtegaard's  property  and  needed  a  home  in  the  vicinity  to  properly  manage 
and  tend  the  farm  and  protect  it  from  theft  and  vandalism. 

The  20-acre  parcel  is  only  one  of  11  separate  deeds  held  by  Jemtegaard  that  total 
more  than  335  acres  designated  General  Management  Area  in  the  Gorge  Commis- 
sion's land-use  management  plan  and  zoned  for  large-scale  agriculture. 

Under  the  mandates  of  that  plan,  a  home  is  allowed  on  agricultural  land  if  it  can 
be  shown  the  farming  operation  will  produce  at  least  $40,000  in  gross  annual  in- 
come. The  Mills  anticipated  an  annual  gross  income,  once  crops  matured,  to  be 
about  $200,000  a  year. 

'Friends'  Step  In 

The  Mills'  application  was  thoroughly  reviewed  by  staff  of  the  Skamania  County 
Department  of  Planning  and  Community  Development  and  on  Aug.  14,  1995. 
Harpreet  Sandhu,  director,  approved  the  land-use  application. 

The  environmental  group.  Friends  of  the  Gorge,  appealed  the  approval  and  it  was 
brought  before  the  Skamania  County  Board  of  Adjustment  on  Oct.  5,  1995. 
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Following  arguments  by  both  sides,  the  Board  of  Adjustment  upheld  Sandhu's  de- 
cision, and  the  Friends  immediately  filed  an  appeal  with  the  Columbia  River  Gorge 
Commission. 

While  that  appeal  awaited  a  hearing,  Jemtegaard  signed  the  20-acre  parcel  over 
to  the  Mills.  So,  while  she  was  no  longer  in  possession  of  the  property,  the  pending 
appeal  still  regarded  her  as  the  sole  owner  of  a  335.5  acre  piece  of  land  that  had 
been  designated  as  a  "contiguous"  parcel  in  the  management  plan  zoning.  The  sepa- 
rate deeds  were  not  recognized  in  that  designation. 

At  the  outset  of  the  hearing,  the  Commission,  which  is  supposed  to  serve  as  an 
appellate  body  now  that  the  county  is  administering  its  own  Scenic  Area  ordinance, 
was  told  to  disregard  the  change  in  ownership  since  the  only  information  that  was 
supposed  to  be  considered  was  the  record  made  at  the  county  level  by  the  Board 
of  Adjustment  and  Planning  Department.  No  new  evidence  was  supposed  to  be 
heard. 

Scare  Tactics 

The  arguments  on  both  sides  of  the  issue  centered  on  a  provision  in  the  Skamania 
County  Scenic  Area  ordinance  that  set  out  conditions  for  a  residence  on  agricultural 
land  and  said  it  was  allowable  only  if  no  other  dwellings  existed  on  the  subject  farm 
or  ranch,  the  person  living  in  the  residence  was  not  actively  involved  in  farming  or 
ranching  and  the  home  was  unavailable  to  be  used  as  the  principal  agricultural 
dwelling. 

Gary  Kahn,  representing  the  Friends,  said  the  contiguous  designation  of 
Jemtegaard's  property  in  the  management  plan  nullified  the  building  application  be- 
cause the  entire  335  acres  had  to  be  treated  as  one  piece  of  property  "to  protect  and 
continue  the  use  of  resource  land  for  farm  purposes." 

He  said  Lois  Jemtegaard  already  lived  in  a  home  on  the  property  that  had  been 
used  previously  as  a  farm  or  ranch  and  which  could  serve  as  the  principal  dwelling 
for  the  ginseng  operation,  he  referred  to  several  past  hearings  regarding  the 
Jemtegaard  property  in  which  the  Commission  acknowledged  the  past  and  potential 
use  of  the  land  for  agricultural  purposes. 

Therefore,  Kahn  argued  another  home  site  could  not  be  allowed  because  it  would 
"fragment"  agricultural  land,  violate  the  purposes  of  the  Scenic  Act,  and  set  a  prece- 
dent that  would  eventually  bring  "five  to  10-acre  residential  developments  sweeping 
up  the  Gorge." 

'Comfort'  Zone 

Skamania  County  Prosecutor  Bradley  Andersen  reflated  Kahn's  statements,  say- 
ing his  reference  to  past  cases  was  irrelevant  since  the  Commission  was  compelled 
to  view  only  current  information,  which  clearly  showed  that  Jemtegaard  was  not 
using  the  land  for  agricultural  purposes. 

He  pointed  out  it  was  "comfortable"  for  the  Commission  to  use  past  information 
in  its  deliberations  and  slip  back  into  its  fact  finding  role,  but  he  reminded  board 
members  that  had  changed  with  the  county  adoption  of  a  consistent  ordinance  and 
they  were  compelled  to  accept  the  findings  of  the  Board  of  Adjustment  unless  these 
were  "arbitrary  and  capricious." 

Andersen  said  Jemtegaard's  home  was  not  suitable  to  run  an  agricultural  busi- 
ness since  it  was  more  than  three  miles  from  the  ginseng  farm  and  separated  by 
six  other  parcels  of  land  and  a  700  foot  canyon. 

He  said  the  application  to  build  the  home  would  not  lead  to  mass  subdivisions 
because  it  was  a  "unique"  situation  since  Jemtegaard  held  11  separate  legal  deeds 
for  the  property  and  could  sell  them  at  will. 

Andersen  reiterated  the  Mills  had  met  the  income  capability  test  set  by  the  Gorge 
Commission,  which  was  intended  to  prevent  loss  of  agricultural  land,  by  the  income 
level  they  set  as  the  time  the  management  plan  was  developed. 

Therefore,  he  said  the  Commission  needed  to  live  by  the  standards  it  had  laid 
down  and  approve  the  application. 

"You  need  to  accept  the  findings  of  fact  and  allow  us  to  have  some  semblance  of 
local  control,"  Andersen  summarized. 

Landowner  Appeal 

Dean  Mills,  speaking  on  his  own  behalf  at  the  hearing,  said  he  didn't  think  the 
intent  of  the  management  plan  was  to  kick  Jemtegaard  out  of  her  home  so  he  and 
Dicta  could  have  a  farm. 

In  reference  to  Kahn's  insinuations  he  was  using  the  subterfuge  of  putting  in  a 
ginseng  operation  just  to  get  a  home  built.  Mills  said,  "Everything  we've  done  is  ac- 
cording to  the  rules.  We  fully  intend  to  do  what  we've  applied  to  do." 
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He  questioned  Kahn's  remarks  about  rampant  development  in  the  Gorge  if  the 
county's  approval  was  upheld,  since  the  legal  size  of  Jemtegaard's  parcels  ranged 
from  5  to  80  acres  and  were  spread  out  over  deeply  crevassed  property. 

"How  are  they  going  to  be  turned  into  five  acre  homesites?"  he  asked. 

Pros  and  Cons 

During  deliberations,  Commissioner  Janice  Staver,  a  governor  appointee  for 
Wasco  County,  said  it  was  "clear"  the  Jemtegaard  property  was  a  contiguous  piece 
and  made  a  motion  to  reverse  the  county's  decision,  which  was  seconded  by  Sally 
Newell,  governor  appointee  for  Washington  who  resides  in  Skamania  County. 

Newell  said  she  agreed  with  Kahn's  development  analysis  and  that  the  ginseng 
farm  could  "easily  be  sold  off  in  the  future  as  a  "martini  farm." 

While  that  motion  was  on  the  floor,  several  Commissioner's  spoke  out  in  favor  of 
upholding  the  county's  approval. 

One  of  these  was  Commissioner  Bud  Quinn,  Skamania  County's  representative, 
who  said  the  facts  presented  by  the  county  showed  the  application  by  the  Mills  met 
the  required  criteria  for  the  building  permit,  therefore  it  should  be  allowed. 

Other  Commissioners  said  the  Mills  should  be  required  to  have  a  40-acre  mini- 
mum parcel  size,  a  statement  that  confused  some  in  attendance  since  the  minimum 
acreage  for  subdivisions  on  land  zoned  for  large-scale  agricultural  use  is  80  acres. 

Quinn  rebutted  that  argument,  saying  the  rules  for  subdivisions  didn't  apply  in 
the  Mills  case  because  the  land  already  had  11  separate  deeds.  He  said  each  case 
needed  to  be  look  at  individually. 

Klickitat  County's  Commissioner  George  Rohrbacher  also  supported  Skamania 
County's  findings,  saying  the  Scenic  Act  was  also  suppose  to  aid  economic  develop- 
ment in  the  Gorge  and  allowing  the  ginseng  operation  would  put  the  agricultural 
land,  currently  laying  fallow,  back  into  productive  use. 

Thumbs  Down 

In  the  end,  the  Gorge  Commission  shot  down  the  county's  findings  by  a  vote  of 
six  to  four  (two  Commissioners  were  absent)  and  drew  fire  themselves  from 
Harpreet  Sandhu,  who  later  questioned  their  decision  making  process. 

"The  Gorge  Commission  does  not  have  the  authority  to  reverse  the  county's  deci- 
sion based  on  their  personal  findings  of  fact  or  interpretations  of  the  county's  ordi- 
nance. Unfortunately,  this  appears  to  be  exactly  what  happened,"  she  said. 

Sandhu  went  on  to  say  that  statements  made  by  some  of  the  Commissioners 
clearly  showed  they  had  not  read  the  briefs  submitted  by  the  parties;  did  not  under- 
stand the  applicable  law;  did  not  understand  their  role  as  an  appellate  body;  and 
did  not  act  as  a  fair,  unbiased  appellate  body  because  of  "individual  political  biases." 

County  officials  felt  the  only  positive  thing  out  of  the  hearing  was  that  the  Gorge 
Commission  deliberated  in  an  open  public  meeting  at  the  Mills'  hearing  instead  of 
adjourning  into  an  executive  session  as  it  has  previously  done. 

"The  Gorge  Commission  is  not  capable  of  acting  as  a  fair,  impartial  appellate 
hearings  body.  The  only  way  a  landowner  and  the  county  can  have  a  fair  hearing 
before  the  Commission  is  if  a  hearings  officer  is  appointed  to  oversee  these  types 
of  appeals,"  said  Sandhu. 

"That  way,  legal  questions  will  be  decided,  not  by  which  side  is  more  effective  at 
political  lobbying,  but  rather  by  which  side  is  consistent  with  the  applicable  rules," 
she  added. 

Dean  Mills  was  incensed  about  the  Commission's  decision,  saying,  "They  can  be 
counted  on  to  vote  against  citizen's  property  rights  without  consideration  of  the 
facts. 

"As  long  as  most  members  of  the  Commission  and  staff  see  their  job  as  one  of 
defending  the  Gorge  from  its  citizens  and  landowners,  rather  than  making  intel- 
ligent decisions  involving  land-use  and  other  activities,  we  will  never  see  a  rational 
decision  come  out  of  one  of  these  hearings." 

Mill  said  he  will  most  likely  reapply  for  a  permit  under  his  new  ownership.  The 
county  is  considering  an  appeal  of  the  decision. 


[From  Counterpoint,  April-May  1991] 

Columbia  Gorge  Landowners  "Hog  Tied,"  by  "Friends"  Power  Politics 

If  you  wonder  why  and  how  everything  happens  to  you,  the  following  letter  and 
statement  which  Will  Gaul,  a  Columbia  Gorge  land  owner  presented  to,  and  made 
part  of  the  record  at  a  Columbia  Gorge  Commission  hearing  March  12,  1991,  in 
Portland  will  give  you  part  of  the  answer. 
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Understandably,  Chairman  Stafford  Hansel  who's  part  of  the  problem,  tried  to 
stop  him.  He  considers  only  "quality  testimony."  That  is  not  the  kind,  with  facts  he 
doesn't  agree  with,  or  want  revealed.  The  audience  supported  Gaul,  and  Hansel, 
courageously  allowed  him  to  proceed. 

Here's  Will  Gaul's  letter  and  statement  to  The  Gorge  Commission  March  12,  1991. 

Mr.  Chairman  and  Members  of  the  Commission:  In  June  1985  I  wrote  a  letter  to 
Washington  State  Senator  Dan  Evans,  and  I  want  to  make  it  public. 

Dear  Senator  Evans:  I'm  writing  to  you  because  you  seem  to  be  the  only  one 
with  authority  to  be  halfway  listening  to  the  people  who  live  in  the  Columbia  Gorge. 

Let  people  who  live  in  the  Gorge  live  in  peace,  it's  their  home.  I'm  sure  they  don't 
want  any  more  restriction  on  their  way  of  life  than  has  already  been  imposed  upon 
them.  Besides  they've  done  a  good  job  of  keeping  the  Gorge  beautiful  in  the  past. 

The  Federal  Government  is  the  one  to  blame  for  most  of,  it  not  all,  the  damage 
to  the  gorge  scenery,  such  as  covering  it  with  backwater  from  The  Dalles  dam,  one 
of  the  worlds  most  famous  natural  wonders,  Celilo  Falls,  They  will  never  be  seen 
again. 

The  'so  called  Friends  of  the  Gorge'  (who  do  not  live  there)  should  not  overrule 
those  who  do. 

Senator  Evans,  if  you  would  look  at  all  the  back  issues  of  The  Skamania  County 
Pioneer  newspaper  for  the  past  three  years,  and  read  all  the  editorials  and  letters 
to  the  Editor  it  would  give  you  a  true  picture  of  the  overall  situation  and  feelings 
of  the  people  in  the  Gorge. 

I'm  quite  sure  you  are  considering  the  citizens  who  live  in  the  gorge  and  need 
your  help. 

Sincerely, 

Will  Gaul, 
Portland,  OR. 

Mr.  Chairman  and  members  of  the  Commission:  How  wrong  I  was,  wasting  my 
time  then,  writing  to  the  Senator  when  it  is  now  obvious  he  was  the  enemy  in  my 
camp. 

Except  for  Denny  Smith  and  Bob  Smith  Representatives  from  Oregon;  all  the  Sen- 
ators, congressmen  and  representatives  for  both  Washington  and  Oregon  were  work- 
ing for  the  "Friends  of  the  Gorge,"  and  so  consequently  double  crossed  their  con- 
stituents who  reside  in  and  own  property  in  the  area. 

An  article  in  The  Oregonian  in  1986  reported  that  Nancy  Russell,  the  main  spoke 
in  the  wheel  of  "The  Friends"  contributed  $1,000  to  Congressman  Les  AuCoin.  Do 
we  need  to  ask  for  what? 

Recently  when  looking  for  some  information  pertaining  to  another  matter,  at  the 
Oregon  Department  of  Justice  (Attorney  General  Dave  Frohnmayer's  office)  in  Port- 
land, I  ran  across  a  list  of  thirty  two  names  who  were  on  the  board  of  directors  of 
the  infamous  "Friends  of  the  Columbia  Gorge"  the  group  who  lobbied,  cajoled,  and 
pushed  into  existence  the  Federal  Columbia  River  Gorge  Scenic  Area,  thereby  "tak- 
ing", with  out  compensation  the  constitutional  property  rights  of  the  people  who  live 
in  and  own  property  in  the  Gorge  without  compensation.  I'm  sure  the  public  will 
be  interested. 

Some  of  the  names  included  in  the  list  of  32  names  are  as  follows: 

1.  David  Connard  now  on  the  Columbia  Gorge  Commission. 

2.  Barbara  Bailey  also  on  the  Columbia  Gorge  Commission. 

3.  The  Honorable  Mike  Lindberg,  Portland  City  Commissioner. 

4.  The  Honorable  Donald  E.  Clark,  Ex-Multnomah  County  Sheriff  and  Ex-Mayor 
of  Portland  and  now  a  Columbia  Gorge  Commissioner. 

5.  The  Honorable  Doug  Jewett. 

6.  The  Honorable  Connie  McCready,  Ex-Portland  City  Commissioner. 

7.  The  Honorable  Randy  Revelle. 

8.  The  Honorable  Rodger  Schock. 

9.  The  Honorable  Tom  McCall,  Former  Governor  of  Oregon. 

10.  The  Honorable  Bob  Straub,  Former  Governor  of  Oregon. 

11.  The  Honorable  Cecil  B.  Andrus,  Ex-Secretary  of  the  Interior,  now  Governor 
of  Idaho. 

12.  The  Honorable  Dan  Evans,  former  Governor  and  Senator  from  the  Washing- 
ton State. 

It  makes  me  wonder  what  other,  or  who  other  honorable  politicians  were  also  just 
plain  members  of  The  Friends  of  The  Columbia  Gorge. 

You'll  recall  Senator  Evans  held  hearings  in  the  Gorge,  taking  testimony  from  the 
citizens,  supposedly  pro  and  con  in  regard  to  the  Federalization  of  the  Gorge. 
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The  testimony  in  1984,  85,  and  86  from  the  Gorge  residents  was  overwhelmingly 
against  Federal  Control.  To  put  it  bluntly  Senator  Evans  should  have  disqualified 
himself,  instead  he  passed  himself  off  as  neutral,  and  he  wasn't. 

Talk  about  collusion  or  conflict  of  interest.  Can  you  believe  it? 

Just  as  the  Scenic  Area  was  passed  into  law,  a  telephone  call  was  made  to  the 
office  of  Senator  Evans  in  Washington,  D.C.  Who  answered  the  phone?  None  other 
than  Bowen  Glair,  at  that  time  executive  director  of  the  "Friends". 

What  was  he  doing  in  the  Senator's  office  answering  the  phone  for  him?  We  the 
people  pay  for  the  Senator's  staff.  Have  we  reached  the  point  where  the  "Friends" 
can  usurp  a  U.S.  Senator's  office  and  use  it  as  their  own? 

What  can  we  do  about  this  serious  miscarriage  of  justice? 

Most  of  those  same  politicians,  bureaucrats,  senators,  and  congressmen  we  had 
at  the  time  are  still  at  it.  Mark  my  words,  the  loggers,  and  the  timber  industry  will 
be  real  lucky  if  they  aren't  double  crossed  and  sold  down  the  river  again,  as  we 
were. 

Keep  in  mind,  these  characters  will  do  anjrthing  to  get  votes  and  stay  in  office 
and  power. 

"Damn  it  I'm  angry!" 

In  1973  I  purchased  30  acres  of  land  with  the  most  beautiful  scenic  view  of  the 
Gorge  and  Mt.  Hood  near  White  Salmon,  Washington.  I  planned  to  build  my  home 
on  it.  I  spent  15  years  of  hard  physical,  strenuous,  sweating  labor  at  stone  masonry 
trying  to  make  enough  money  to  pay  for  it. 

Now  that  it's  paid  for,  because  of  what  you  have  done,  all  I  can  do,  is  look  at  it. 
I  can't  build.  I  can't  sell  or  eat  it.  Damn  it  I'm  angry. 

I'm  not  the  only  one  in  this  situation.  Let's  not  let  these  tyrants  do  this  to  us. 

Six  members  of  "The  Friends"  now  constitute  one  half  of  the  thirteen  member 
Gorge  commission.  How  were  they  appointed?  More  collusion. 

As  far  as  I'm  concerned  this  conspiracy  is  still  continuing. 

In  1988  Columbia  Gorge  United  filed  a  lawsuit  in  the  Oregon  Supreme  Court 
against  the  Gorge  Enabling  Act. 

Acting  on  the  advice  of  our  Distinguished  Attorney  General,  Dave  Frohnmayer, 
who  told  them  to:  "Just  say  no,"  the  Court  refused  to  hear  the  case. 

Interestingly,  however,  I  find  among  the  list  of  "The  Friends"  the  name  of  John 
Frohnmayer  the  brother  of  the  Attorney  General.  And,  also  the  name  of  his  father 
who  lives  in  Southern  Oregon  among  the  names  of  1000  Friends  of  Oregon. 

A  month  or  so  later  we  appealed  and  the  Court  refused  the  case  again  without 
stating  a  reason.  Why?  In  my  opinion  it  was  because  the  Attorney  General  was  a 
member  of  1000  Friends  of  Oregon.  And,  of  course  so  was  Mr.  Dick  Benner  who  is 
now  the  executive  director  and  legal  advisor  of  the  Gorge  Commission. 

Then  last  year,  1990  it  was  a  toss  up  as  to  where  the  conference  center  for  the 
State  of  Washington  was  to  be  located,  at  Stevenson  or  Bingen. 

Mr.  John  D.  Gray  offered  to  contribute  5  million  dollars  to  help  develop  and  man- 
age the  Stevenson  site. 

Mr.  Benner  I'd  like  to  ask,  is  that  the  same  John  D.  Gray  that  was  on  the  advi- 
sory board  of  1000  Friends  of  Oregon  while  you  were  one  of  their  staff  attorneys 
back  in  the  late  1970's? 

You,  as  we  all  know,  were  the  group  who  lobbied  and  cajoled  and  pushed  through 
Congress,  the  Gorge  Scenic  Act. 

I  fought  for  our  freedoms  in  World  War  II  as  a  gunner  on  an  M-1  tank.  I  never 
thought  I'd  see  the  day  when  our  Senators,  Congressman  and  Commissioners  would 
be  taking  away  our  constitutional  rights. 

I  don't  believe  any  of  you  have  a  conscience.  You  are  all  guilty  of  the  crime  of 
stealing. 

You  are  more  of  a  threat  to  our  country  than  the  German  soldiers  were  in  World 
War  II. 

I  don't  like  playing  with  a  stacked  deck,  and  it  is  certainly  stacked  in  Oregon  and 
Washington  with  power  politics. 

So,  we'll  be  seeing  you  at  the  U.S.  Supreme  Court. 


Who  is  John  D.  Gray? 

The  reader  may  wonder  who  the  John  D.  Gray  is  that  Russell  Morgan  refers  to 
in  his  Guest  Opinion.  It  should  be  of  interest  because  he  is  the:  developer  of  the 
Sun  River  area  near  Bend  in  Deschutes  County,  developer  of  Salishan  Lodge  on  the 
Oregon  Coast  between  Depoe  Bay  and  Newport,  and  were  told,  he  now  has  the  con- 
tract to  build  the  federally  financed  Conference  Center  at  Stevenson,  Wa.  which  re- 
sulted when  the  Columbia  Gorge  Scenic  Area  was  established. 
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His  name  appears  frequently  among  those  Friends  of  the  Columbia  Gorge,  too.  He 
was  a  prominent  opponent  of  Measure  6  in  1982  which  would  have,  if  passed  by 
the  people,  eliminated  LCDC.  Some  have  asked:  "Is  Senator  Mark  Hatfield  a  bene- 
ficiary of  his  largess?" 

One  way  to  eliminate  competition  if  you're  in  the  land  development  business  is 
through  creative  legislation,  regulation  and  then  get  into  bed  with  the  regulators, 
or  own  them. 

Members  of  Columbia  Gorge  United,  composed  of  citizens  in  the  Gorge  who  have 
fought  vigorously  to  limit  the  power  of  the  Columbia  Gorge  Commission  will  be 
happy  to  learn  that  a  recent  list  of  members  of  the  Friends  of  the  Gorge  includes 
the  name  of  Governor  Barbara  Roberts.  She  has  voiced  strong  support  for  the  pro- 
gram there  that  has  deprived  property  owners  of  their  rights,  just  as  she  had  en- 
dorsed the  vicious  LCDC  program. 


For  the  Public's  Information 

Counterpoint  Editor  to  Mr.  Gaul: 

On  December  15th,  1988,  Mr.  Stafford  Hansel,  now  the  Columbia  Gorge  Commis- 
sion Chairman  told  the  members  of  the  Land  Conservation  and  Development  Com- 
mission (LCDC)  that  they  should  consider  only  "quality  testimony"  when  making 
their  decisions. 

This  was  a  public  LCDC  hearing  on  the  Secondary  Farm  and  Forest  definitions. 
He  didn't  define  "quality  testimony '  but  it  reasonably  safe  to  conclude  that  he  views 
it  to  be:  "Testimony  with  which  he  and  those  members  of  LCDC  appointed  by  Gov- 
ernor Goldschmidt  agree". 

Since  the  Governor's  name  appeared  right  along  side  of  that  of  Tom  McCall  on 
a  1000  Friends  letter  which  was  published  in  a  recent  Counterpoint  one  could  con- 
clude that  they  all  drink  out  of  the  same  bucket. 

As  you  know  Mr.  Hansel  was  chairman  of  Governor  Atiyeh's  "Land  Use  Task 
Force"  in  1982.  The  "Task  Force"  heard  from  nearly  500  people  at  5  meetings 
around  the  state. 

It,  too,  was  a  "stacked  deck"  according  to  B.J.  Rogers  who  was  a  member  of  the 
"Task  Force",  and  also  President  of  the  Oregon  Association  of  Realtors  (OAR)  in 
1982. 

Rogers  states,  Atiyeh  wanted  to  appoint  only  those  who  agreed  with  his  philoso- 
phy of  land  use  planning.  The  "Task  Force"  was  stacked,  testimony  disregarded,  and 
Hansel  manipulated  the  final  report  in  his  own  image. 

When  Atiyeh's  office  wanted  names  from  OAR  for  commission  appointments,  they 
wanted  to  select  their  own  person.  "As  President  of  OAR  I  insisted  that  the  ap- 
pointee represent  the  philosophy  of  the  association.  The  governor  kindly  acquiesced, 
linally  I  was  appointed,"  Rogers  states. 

The  published  report  did  not  reflect  the  view  of  the  people  I  heard  testify.  And 
the  "Task  Force"  report  was  a  planned  "White  wash"  manipulated  by  Stafford  Han- 
sel, Rogers  continues  to  maintain. 

Whether  it  is  collusion  or  merely  the  exercising  of  raw  political  power  the  Gorge 
Commission  appointees  who  are  "Friends"  along  with  Stafford  Hansel  are  now  the 
responsibility  of  Oregon  Governor  Neal  Goldschmidt.  The  total,  when  Hansel  is  in- 
cluded is  7  our  of  13  not  6. 

If  you  choose  to  fight  the  king,  you'd  better  see  to  his  political  demise  in  the  next 
election. 


Portland,  Oregon,  September  23,  1991. 

Dear  Chairman  and  members  of  the  Columbia  Gorge  Commission:  On  March 
12  of  this  year  I  testified  before  your  commission  and  asked  you  and  your  executive 
director,  Mr.  Dick  Benner  if  the  John  D.  Gray  who  donated  five  million  dollars  to 
help  develop  and  manage  the  Conference  Center  at  Stevenson,  Washington  was  the 
same  John  D.  Gray  that  was  on  the  advisory  board  of  the  Thousand  Friends  of  Or- 
egon back  in  the  late  1970's  when  at  the  same  time  Mr.  Benner,  you  were  the  staff 
attorney  for  the  Friends?  I  never  got  an  answer  to  that  question  so  I'm  asking  it 
again.  This,  to  put  it  mildly,  has  the  appearance  of  conflict  of  interest  or  collusion. 
Mr.  Gray  recently  signed  a  97  year  contract  with  Skamania  County  Washington  to 
build  and  manage  this  center.  Is  it  fair  for  him  or  his  estate  to  benefit  monetarily 
for  97  years  when  the  citizens  of  the  Gorge  have  perhaps  also  already  spent  97 
years  or  more  in  acquiring  and  improving  their  property?  Property  which  because 
of  the  Scenic  Act  is  now  virtually  worthless. 
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Senator  Mark  Hatfield  personally  lied  to  others  and  I  at  The  Dalles,  Oregon  in 
March  1990  by  saying  he  didn't  know  anyone  was  unhappy  with  the  Gorge  Act,  this 
in  the  face  of  the  fact  that  a  lawsuit  had  already  been  filed  against  the  Scenic  Act 
several  years  before.  He  further  lied  when  he  said  he'd  get  back  to  us  and  never 
has.  In  answer  to  my  letters  to  Hatfield  telling  him  or  asking  what  is  happening 
in  the  Gorge,  he  just  answered  back  "Thanks  for  being  concerned  about  the  Gorge". 
Perhaps  the  U.S.  Government  Ethics  Commission  would  like  to  know  what's  going 
on  here! 

Sincerely, 

WiLLARD  Gaul. 

Note. — As  of  this  date  April  10,  1996  there  has  been  no  answer  to  these  questions 
from  Mr.  Benner  or  the  Columbia  River  Gorge  Commission.  The  Gorge  Scenic  Act 
fiasco  still  progresses. 


Tigard,  OR,  August  5,  1994. 
Mark  O.  Hatfield, 
United  States  Senate, 
Washington  D.C. 

Your  July  letter  regarding  starting  a  dialogue  about  violent  crime  requires  me  to 
ask:  What  is  violent  crime?  For  example:  the  Columbia  Gorge  Scenic  Act,  which  you 
imposed  on  the  people  in  certain  areas  of  the  Gorge  has  resulted  in  acts  by  the  com- 
missioners that  are  just  as  devastating  to  some  of  the  property  owners  there,  such 
as  elderly  citizens,  land  owners  and  business  people,  as  any  violent  crime  committed 
on  the  street  with  a  gun. 

True,  nobody  has  been  shot  yet,  but  dying  a  slow  agonizing  death  because  your 
rights  in  property  are  regulated  out  of  existence  is  a  violent  crime  which  violates 
the  precepts  of  the  Ten  Commandments,  the  Sermon  on  the  Mount,  the  Fifth  and 
14th  Amendments  and  the  Oregon  Constitution. 

Beyond  that,  a  recent  report  from  the  Gorge  Commission  deals  with  the  "State 
of  the  Gorge".  Does  that  mean  we  have  a  new  state  created  by  this  Act?  Does  it 
mean  we  should  have  51  stars  in  the  flag?  Where  does  Christian  morality  enter  into 
this  situation  that  you've  created? 

Moses  Commanded  his  people  not  to  steal  and  in  Deuteronomy  ordered  them  to 
obey  the  lord  your  God  and  observe  his  commandments  and  were  told:  "Curses  upon 
him  who  moves  his  neighbors  boundary  stone".  Those  weren't  recommendations  they 
were  commands,  and  it  applies  to  Christian  oriented  Senators,  one  of  which  you  pro- 
fess to  be.  Think  it  over  Senator,  you've  moved  boundary  stones  with  your  actions. 

In  your  letter  you  state  "violent  crimes  must  be  severely  punished  and  kept  from 
harming  innocent  victims,  and  that  there  are  limits  to  the  role  the  federal  govern- 
ment can  play".  I  agree.  But  I  don't  expect  my  elected  Senator  to  be  the  criminal. 
The  Gorge  needs  protection,  but  please:  Let's  be  moral  enough  not  to  steal  it  from 
the  innocent. 

Dal  Ferry. 


[From  the  Camas- Washougal — Post -Record— At  Your  Leisure,  Dec.  29,  1992) 

Citizens  Need  to  Listen  and  Speak  Out  Soon  or  There  Will  Be  No  Land 

Rights  Left 

(By  Eric  Haight) 

I  don't  know  if  anybody  out  there  is  listening,  but  if  we  don't  do  something  soon 
to  save  our  property  rights  we  will  be  lefi;  with  nothing. 

Last  week  I  was  turned  down  on  my  appeal  to  divide  a  portion  of  my  85  acre 
farm.  I've  lived  here  on  Mt.  Pleasant,  in  the  Columbia  Gorge  National  Scenic  area, 
for  32  years  and  planned  to  divide  off  some  property  to  retire  among  my  friends  and 
neighbors.  I've  farmed  the  property,  run  cattle  on  it  and  ran  a  dude  ranch  briefly 
trying  to  make  enough  money  to  sustain  the  ranch.  This  land  was  to  be  my  nest 
egg  for  retirement. 

We  had  the  property  surveyed  into  three  parcels  in  1984  and  paid  full  taxes,  out 
of  the  open  space  classification,  so  that  we  could  sell  part  of  it  at  retirement  without 
penalty. 

In  June  I  was  denied  my  request  to  the  Gorge  commission  to  divide  26  acres  off 
and  they  said  that  I  would  be  breaking  up  an  economic  unit.  Bull!  I  filed  an  appeal 
and  at  December's  hearing,  the  commission  agreed  that  their  only  stated  objection 
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was  wrong.  It  was  clear  to  all  at  the  meeting  that  the  $1,200  per  year  coming  in 
from  hay,  pasture  and  timber  sales  would  not  cover  the  $2,000  per  year  tax  bite, 
let  alone  the  $40,000  a  year  interest  one  would  have  to  pay  to  purchase  the  land. 

The  commission  came  back  and  said  that  dividing  the  property  would  be  "conver- 
sion," which  isn't  allowed  under  interim  guidelines.  I  couldn't  believe  it,  this  wasn't 
even  an  issue  on  the  turn  down.  I  had  no  chance  to  rebut  this  issue.  I  might  as 
well  not  gone  to  the  meeting. 

In  the  6  to  2  decision  by  the  commission  I  felt  the  only  two  women  on  the  commis- 
sion voted  for  my  division,  two  of  the  men  would  have  liked  to  and  the  other  four 
with  their  "staunch  environmentalism"  had  their  minds  set  against  me  before  the 
meeting  even  started.  In  the  end,  the  commission  said  that  allowing  my  division 
would  set  a  precedent  that  they  would  have  to  defend  when  they  dealt  with  Mrs. 
Jemtegaard,  my  neighbor  to  the  south  and  east,  who  has  over  300  acres. 

The  national  scenic  area  is  made  up  of  the  special  and  the  general  management 
areas.  I  am  in  the  general  area  controlled  by  the  commission  and  there  is  no  provi- 
sion for  payment  for  the  taking  of  my  rights.  I  have  many  neighbors  in  the  special 
management  group  who  have  either  been  bought  out  or  sold  their  development 
rights  for  about  half  of  the  land  value  and  continue  to  farm.  I  ask  you,  is  it  fair 
to  pay  compensation  to  one  group  and  steal  the  rights  from  the  other  group?  I  think 
not. 

Clark,  Skamania  and  Klickitat  counties  in  Washington  are  being  asked  to  adopt 
and  enforce  these  guidelines.  I  hope  the  counties  fight  this  move  tooth  and  claw 
until  we're  all  in  the  grave. 

My  dreams,  and  32  years  of  planning,  for  this  property  are  dashed  and  I'm  forced 
to  sell  out  and  move  away. 

I  do  thank  the  Skamania  County  Commissioners  for  directing  the  county  planning 
department  to  try  to  help  on  my  appeal,  but  in  the  end  we  never  had  a  chance.  The 
counties  are  in  real  jeopardy.  On  the  one  hand  a  land  division  here  for  a  new  home 
would  raise  tax  revenue  but  with  the  rejection  of  my  property  it  will  likely  be  put 
into  the  open  space  classification  to  cut  the  tax  liability. 

Skamania  County  is  headed  for  rough  times,  for  my  situation  seems  to  be  the 
wave  of  the  future.  Who  will  pay  the  taxes? 


[From  The  Dalles  Chronicle,  Jan.  11,  1989] 

Washington  AG  Questions  Friends-Gorge  Panel  Ties 

(By  Gerald  Ericksen) 

Former  membership  in  the  Friends  of  the  Columbia  Gorge  by  four  members  of  the 
bi-state  Columbia  River  Gorge  Commission  violates  Washington  state's  appearance 
of  fairness  doctrine,  a  report  from  the  Washington  State  attorney  general's  office  has 
determined. 

The  report,  prepared  by  senior  assistant  attorney  general  James  M.  Johnson  and 
assistant  attorney  general  Shirley  W.  Battan,  says  that  a  Washington  court  would 
probably  rule  that  the  four  members  could  not  hear  cases  in  which  the  Friends  of 
the  Columbia  Gorge  is  involved.  The  Friends  is  a  Portland-based  environmental  or- 
ganization which  has  become  involved  in  key  land-use  cases  facing  the  commission. 

The  report  does  not  state  what  action  the  Gorge  Commission  should  take,  al- 
though presumably  the  four  members  could  be  required  to  abstain  from  any  vote 
or  participate  in  deliberations  in  which  the  Friends  is  a  part  to  a  case.  The  organi- 
zation has  intervened  in  at  least  two  land-use  cases  so  far. 

The  ruling  affects  commission  members  Don  Clark  of  Portland,  a  founder  and 
former  board  member  of  the  Friends;  Stafford  Hansell  of  Boardman,  commission 
chairman  and  former  member  of  the  Friends;  Barbara  Bailey,  of  The  Dalles  former 
board  director  of  the  Friends  and  spouse  of  a  current  Friends  director;  and  Dave 
Cannard  of  Vancouver,  a  founder  and  former  board  member  and  former  major  credi- 
tor of  the  Friends. 

The  report  said  that  the  fairness  doctrine  does  not  apply  in  the  case  of  Commis- 
sioner Stuart  Chapin,  a  former  Friends  member,  because  his  ties  with  the  organiza- 
tion were  "remote  and  have  been  severed — since  1985." 

The  attorney  general  office's  review  came  at  the  request  of  the  commission,  which 
was  seeking  legal  advice  about  what  it  should  do  in  response  to  questions  about  the 
former  affiliation  of  some  of  the  members  with  the  Friends.  Critics  have  claimed 
that  having  former  Friends  members  on  the  commission  is  a  conflict  of  interest. 
Washington's  rules  regarding  conflicts  of  interest  on  public  bodies  are  quite  restric- 
tive, more  so  than  Oregon's.  In  the  deciding  of  quasi-judicial  cases  (a  vague  term, 
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but  one  which  includes  most  land-use  decisions),  Washington  courts  have  held  not 
only  that  those  voting  must  not  only  be  impartial,  but  also  demonstrate  the  appear- 
ance of  impartiality. 

Under  the  bi-state  compact  creating  the  Gorge  Commission,  rules  on  impartiality, 
among  other  rules,  must  follow  the  more  restrictive  rules  of  the  two  states.  The 
legal  test  in  Washington  whether  there  is  an  appearance  of  fairness  of  whether  "the 
totality  or  combination  of  circumstances  may  have  the  cumulative  impact  of  casting 
an  aura  of  improper  influence,  partiality,  or  prejudgement,  or  cause  of  a  violation 
of  the  appearance  of  fairness  doctrine."  the  report  says.  The  legal  test  is  not  limited, 
as  in  some  states,  to  a  monetary  interest. 

Thus,  for  example,  one  Washington  court  has  found  in  a  Seattle-area  case  that 
membership  in  a  chamber  of  commerce  could  be  disqualifying.  Courts  also  have 
found  that  a  spouse's  membership  in  an  organization  could  invoke  the  fairness  of 
appearance  doctrine. 

Further  legal  advice  to  the  commission  in  that  area  will  be  forthcoming,  the  re- 
port said. 

The  Gorge  Commission  released  the  report  Tuesday,  although  it  apparently  was 
not  required  by  Washington  state  law  to  do  so. 

A  copy  of  the  report  was  made  available  to  The  Chronicle  by  Bailey,  who  said  she 
wants  to  take  every  step  possible  to  keep  the  commission's  activities  accessible  to 
the  public. 

Bailey  has  made  no  secret  of  her  affiliation  with  the  Friends,  although  she  re- 
signed immediately  after  appointment  to  the  commission  to  avoid  a  conflict  of  inter- 
est. "I'm  proud  of  my  association  wdth  the  Friends  of  the  Gorge,"  she  said.  "It's  been 
on  the  up  and  up." 

Bailey  said  as  she  understood  the  AG's  report  that  she  and  the  other  three  com- 
mission members  would  not  be  able  to  vote  on  matters  where  the  Friends  is  a  party. 

The  AG's  report  does  not  have  the  force  of  law,  as  it  is  designed  to  predict  for 
the  commission  what  a  court  would  rule  if  the  commission  were  taken  to  court. 

The  commission's  executive  director,  Richard  Bennett,  is  a  former  attorney  for  the 
Friends.  The  ruling  does  not  apply  to  him  because  he  does  not  have  a  vote. 

The  AG's  report  cited  the  following  relationships  between  the 

— Member  of  Friends  of  the  Gorge  until  1985. 

— No  other  connections  to  Friends  of  the  Gorge. 

— We  are  assuming  for  the  sake  of  this  analysis  that  he  has  severed  all  connec- 
tions with  Friends  of  the  Gorge,  including  participating  in  activities,  meetings, 
and  related  functions. 

"Don  Clark: 

— Was  a  member  of  Friends  of  the  Gorge  until  Oct.  7,  1988,  five  weeks  prior  to 
the  Windust  hearing. 

— Founder  of  Friends  of  the  Gorge. 

— Served  on  board  of  directors  of  Friends  of  the  Gorge. 

— No  other  contact  with  Friends  of  the  Gorge. 

"Stafford  Hansell: 

— Member  of  Friends  of  the  Gorge  until  he  resigned  one  week  after  a  party  moved 
to  disqualify  him  on  appearance  of  fairness  grounds  in  one  of  the  hearings  be- 
fore the  Commission. 

— Chair  of  Columbia  River  Gorge  Commission. 

— No  other  contacts  with  Friends  of  the  Gorge. 

"Barbara  Bailey: 

— Member  of  Friends  of  the  Gorge  until  Oct.  4,  1988,  five  weeks  before  a  hearing 
on  one  of  the  contested  cases. 

— 1987,  at  which  time  she  was  appointed  to  the  Columbia  River  Gorge  Commis- 
sion. 

— Spouse  is  current  member  of  Friends  of  the  Gorge. 

— Spouse  assumed  Ms.  Bailey's  position  on  the  board  of  the  Friends  of  the  Gorge 
at  the  time  Ms.  Bailey  resigned. 

— Made  donations,  aside  from  membership  fee,  in  substantial  amounts  in  her 
name  for  several  years. 

— Spouse,  or  perhaps  Ms.  Bailey  herself,  made  a  contribution  to  Friends  of  the 
Gorge  after  her  appointment  to  the  Columbia  River  Gorge  Commission. 

"Dave  Cannard: 

— Member  of  Friends  of  the  Gorge  until  Sept.  29,  1988,  six  weeks  prior  to  a  con- 
tested case  hearing  in  front  of  the  Commission. 

— Was  a  board  member  of  Friends  of  the  Gorge  for  approximately  seven  years. 

— Was  a  founder  of  Friends  of  the  Gorge. 

— Made  contributions  to  Friends  of  the  Gorge  in  addition  to  annual  membership 
fees. 
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— Was  a  creditor  of  Friends  of  the  Gorge  in  the  amount  of  approximately  $11,000, 
with  apparently  no  interest  being  charged  on  the  loans.  These  loans  were  repaid 
somewhere  between  one  day  and  approximately  three  weeks  before  one  of  the 
contested  case  hearings.  The  loans  were  made  both  by  Mr.  Cannard  and  his 
spouse. 

— Spouse  remains  a  current  member  of  Friends  of  the  Gorge." 


Gorge  Plan  Revision  Is  Sought  by  Walden 

Rep.  Greg  Walden,  R-Hood  River,  has  written  to  the  Columbia  River  Gorge  Com- 
mission urging  them  to  revise  the  draft  plan  for  management  of  the  Gorge  Scenic 
Area. 

"I  strongly  urge  you  to  revise  the  draft  plan  to  reflect  those  concerns  detailed  by 
the  governing  bodies  and  residents  so  that  the  final  plan  will  be  one  under  which 
the  citizens  of  the  Gorge  can  live  and  work,"  Rep.  Walden  said  in  his  March  14th 
letter  to  the  Commission. 

Economic  development  efforts  in  the  Gorge  could  be  hampered  by  the  plan,  ac- 
cording to  Walden. 

"Although  Washington  and  Oregon  are  jointly  writing  economic  development 
plans,  it  seems  appropriate  for  the  Commission  to  give  more  consideration  to  the 
livelihood  of  the  people  who  live  and  work  in  the  Gorge,"  the  Walden  letter  reads. 

"If  the  plan  is  to  be  successful,  it  must  have  the  support  of  local  and  state  govern- 
ments, the  ports  and  of  other  affected  Gorge  residents.  It  does  not.  As  it  is  written, 
there  are  so  many  restrictions  on  landowners,  I  fear  constant  legal  battles." 

Walden  urged  Commission  members  to  take  enough  time  to  develop  a  plan  that 
Gorge  residents  can  support.  "Please  do  not  rush  this  plan  through  to  meet  an  artifi- 
cial deadline.  Too  much  is  at  stake  for  the  future  of  the  families  who  live  in  the 
Gorge." 

A  copy  of  Walden's  letter  follows: 

Dear  Commission  Members:  I  appreciate  the  fact  that  you  have  spent  many, 
many  hours  developing  a  management  plan  for  the  Columbia  River  Gorge  Scenic 
Area. 

I  have  reviewed  the  Gorge  plan  and  wish  to  comment  on  some  portions  of  the  doc- 
ument. 

Designation  of  the  Columbia  River  as  "open  space"  gravely  concerns  me.  If  we  are 
to  have  commercial  and  recreational  development  along  the  river,  there  most  likely 
would  need  to  be  some  encroachment  into  the  river  itself.  There  must  be  adequate 
river  access  for  both  types  of  development. 

Recreation  has  become  increasingly  important  to  the  economy  of  the  Gorge  and 
I  believe  that  resource  was  not  adequately  addressed  in  the  plan.  The  amount  of 
land  designated  for  recreation  is  woefully  inadequate. 

Many  of  the  comments  I've  heard  from  my  constituents  indicate  that  restrictions 
are  being  considered  for  boardsailing  developments.  As  an  example,  Squally  Point 
has  been  identified  as  having  very  high  potential  as  a  site  for  boardsailing  develop- 
ment. Yet  I  understand  that  designation  is  in  danger  of  being  downgraded.  This  is 
an  industry  which  is  certainly  "environmentally  clean"  and  one  which  should  be  en- 
couraged. 

The  mandate  to  protect  and  support  the  economy  of  the  area  by  encouraging 
growth  is  certainly  as  important  as  the  first  goal.  Although  Washington  and  Oregon 
are  jointly  writing  economic  development  plans,  it  seems  appropriate  for  the  com- 
mission to  give  more  consideration  to  the  livelihood  of  the  people  who  live  and  work 
in  the  Gorge. 

If  the  plan  is  to  be  successful,  it  must  have  the  support  of  local  and  state  govern- 
ments, the  ports  and  of  other  affected  Gorge  residents.  It  does  not.  As  it  is  written, 
there  are  so  many  restrictions  on  landowners,  I  fear  constant  legal  battles.  It  is 
highly  likely  that  your  budget  before  this  assembly  may  be  insufficient  to  meet  addi- 
tional legal  costs. 

I  strongly  urge  you  to  revise  the  draft  plan  to  reflect  those  concerns  detailed  by 
the  governing  bodies  and  residents  so  that  the  final  plan  will  be  one  under  which 
the  citizens  of  the  Gorge  can  live  and  work. 

Please  do  not  rush  this  plan  through  to  zneet  an  artificial  deadline.  Too  much  is 
at  stake  for  the  future  of  the  families  who  live  in  the  Gorge. 

As  you  know,  I  worked  for  an  Oregon  Member  of  Congress  when  the  Act  was  writ- 
ten. In  response  to  that  member's  opposition,  we  were  consistently  told  that  this  Act 
would  actually  encourage  economic  growth  and  tourism  and  bring  a  new  prosperity 
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to  the  Gorge.  We  were  skeptical  of  that  argument  at  the  time  and  Uttle  in  this  docu- 
ment serves  to  alleviate  that  skepticism. 
Best  Regards, 

Greg  Walden, 
State  Representative. 


Skamania  County  Sends  U.S.  a  Demand  Bill 

OFFICIALS  THREATEN  TO  SUE  OVER  PAYMENTS  PROMISED  FOR  TAXABLE  LAND  TAKEN 
OVER  FOR  THE  NATIONAL  SCENIC  AREA  IN  THE  GORGE 

(By  Jeanie  Senior) 

STEVENSON,  Wash. — Skamania  County's  prosecuting  attorney  has  sent  a  "pay 
or  sue"  letter  to  the  U.S.  secretary  of  agriculture. 

The  demand  gives  the  federal  government  60  days  to  write  a  check  for 
$136,326.70  before  the  small  Washington  county  in  the  Columbia  Gorge  files  suit. 

Prosecutor  Bradley  W.  Andersen  said  the  federal  government  isn't  following  the 
direction  of  the  1986  Columbia  River  Gorge  National  Scenic  Area  Act,  which  prom- 
ises that  $2  million  will  be  appropriated  for  payments  in  lieu  of  taxes  to  gorge  coun- 
ties for  revenues  lost  when  land  is  acquired  for  the  scenic  area. 

According  to  the  act,  counties  that  adopt  ordinances  complying  with  the  manage- 
ment plan  for  the  scenic  area  will  receive  five  years  of  payments,  amounting  either 
to  1  percent  of  the  acquired  land's  market  value  or  1  percent  of  its  taxable  value. 

Skamania  County  is  the  first  gorge  county  to  raise  the  issue,  but  the  secretary 
of  agriculture  also  owes  money  to  Multnomah  and  Wasco  counties.  Both  counties 
have  adopted  ordinances  putting  them  in  compliance  with  the  scenic  area  act. 

The  matter  hasn't  come  up  for  discussion  with  either  the  Multnomah  County 
Commission  or  the  Wasco  County  Court,  which  is  similar  to  a  board  of  commis- 
sioners. 

Skamania  County's  scenic  area  ordinances  were  approved  in  1993.  The  $136,326, 
according  to  Andersen's  letter,  represents  two  years  of  federal  payments  due  on 
11,744  acres  of  land  the  U.S.  Forest  Service  acquired  through  purchase  or  land  ex- 
changes, plus  another  1,541  acres  on  which  the  Forest  Service  bought  scenic  ease- 
ments. 

Arthur  Carroll,  Forest  Service  manager  of  the  scenic  area,  said  it's  true  that  the 
Scenic  Area  Act  directs  Congress  to  appropriate  $2  million  for  payments  to  com- 
plaining gorge  counties.  However,  he  said,  "the  money  has  never  been  appropriated, 
not  that  I'm  aware  of" 

Getting  Congress  to  appropriate  the  promised  funds,  Carroll  predicted,  "is  going 
to  require  some  unified  effort"  involving  the  counties,  the  states  of  Oregon  and 
Washington,  the  Forest  Service  and  others.  "We've  tried  to  solicit  funds  internally 
through  the  budget  process,  but  we  haven't  been  successful." 

Carroll,  who  said  he  is  anxious  to  help  the  counties  get  the  money  owed  them, 
nonetheless  admitted  he  was  "puzzled"  by  Andersen's  letter.  "This  seems  like  a  rash 
way  to  begin  the  process,"  he  said. 

Melissa  Carlson-Price,  chairwoman  of  the  Skamania  County  Commission,  called 
Andersen's  demand  letter  "legalese." 

"What  we're  doing  is  just  entering  the  discussion,"  she  said.  A  meeting  with  the 
Forest  Service  scenic  area  office  has  been  set,  she  said. 

Rural  counties  "are  feeling  a  lot  of  impacts  of  federal  requirements,"  Carlson-Price 
said.  When  the  scenic  area  legislation  was  pending,  "I  don't  think  there  was  a  com- 
munity on  either  side  of  the  river  that  said,  'Oh  yeah,  bring  it  on.'" 

"This  was  a  carrot,"  she  said,  referring  to  the  promised  payments  in  lieu  of  taxes. 

In  Skamania  County,  where  not  all  residents  were  thrilled  with  approval  of  the 
scenic  area  act,  the  federal  act's  financial  incentives  provided  impetus  to  adopt  its 
implementing  ordinance  "despite  heated  controversy,"  Andersen  said. 

The  Forest  Service  to  date  has  paid  $33,305,344  to  purchase  property  outright  or 
to  buy  scenic  or  conservation  easements  in  the  scenic  area,  said  Ed  Medina,  the  land 
staff  officer  for  the  scenic  area  office. 

The  land  acquired  through  exchanges,  outright  purchase  or  conservation  and  sce- 
nic easements  totals  28,276  acres,  Medina  said,  and  "probably  a  lot  of  it  has  been 
in  the  western  part  of  the  gorge,"  in  Multnomah  and  Skamania  counties.  He  said 
the  Forest  Service  has  acquired  land  in  each  of  the  six  counties  in  the  scenic  area. 

In  most  cases,  the  land  purchase  or  exchanges  are  made  to  protect  the  gorge's  sce- 
nic, natural  or  cultural  resources,  Medina  said. 
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[Guest  opinion  by  Skamania  County  officials] 

Commission's  Direction  Violates  Gorge  Act 

This  letter  was  sent  to  Stafford  Hansel,  chairman  of  the  Columbia  Gorge  Commis- 
sion by  the  Skamania  County  Commissioners. 
Stafford  Hansel, 

Chairman,  Columbia  River  Gorge  Commission, 
White  Salmon,  WA. 

Dear  Mr.  Hansel:  Skamania  County  is  deeply  concerned  about  the  direction 
some  members  of  the  Gorge  Commission  are  advocating  with  regard  to  existing  and 
future  development  outside  of  the  urban  area. 

The  article  in  the  August  14,  1989  Oregonian  entitled  "Commission,  Forest  Serv- 
ice map  Gorge  land-use  plan"  noted  that  Gorge  Commissioner  Don  Clark  wants  to 
review  "what  tools  we  might  bring  to  bear  to  undo  the  mistakes  of  the  past,  so  that 
we  can  easily,  over  the  long  haul,  cure  the  ailment  in  the  same  areas  outside  the 
urban  areas  and  bring  development  down  to  the  minimum  amount  we  can."  It  was 
further  noted  that  Clark  wanted  to  "see  a  way  to  eliminate  certain  rural  residential 
areas."  Mr.  Clark's  motion  to  instruct  staff  to  "pursue  methodologies  to  bring  devel- 
opment in  the  Scenic  Areas  to  a  lesser  magnitude"  was  supported  by  Commissioners 
Barbara  Bailey,  Kris  Olson  Rodgers,  Dave  Cannard  and  Stuart  Chapin  (Gorge  Com- 
mission Draft  Minutes  of  August  8,  1989). 

The  people  of  the  Gorge  recognize  that  strict  development  standards  apply  to  the 
special  management  area,  including  40  acre  minimum  parcels  for  residential  devel- 
opment. They  also  recognize  that  the  urban  areas  are  committed  to  high  density  res- 
idential, commercial  and  industrial  use.  But  they  also  have  a  commitment  through 
the  legislative  intent  that  the  general  management  areas  are  to  be  balanced  be- 
tween the  needs  of  man  and  the  environment.  The  general  management  areas  are 
not  as  sensitive  as  the  special  management  area  and  have  been  committed  for  on- 
going human  use.  The  existing  uses  on  these  lands  are  part  of  the  historic  and  cul- 
tural fabric  of  the  Gorge — not  "mistakes  of  the  past." 

Mr.  Clark's  proposal  clearly  undermines  the  basic  principles  and  tenets  of  the 
Gorge  legislation.  The  Congressional  Record — Senate  of  October  16,  1986  illustrates 
the  intent  of  the  legislation  regarding  the  general  and  special  management  areas. 

In  discussing  the  general  management  classification.  Senator  Hatfield  stated  that 
this  "classification  will  contain  lands  outside  the  special  management  areas  which 
are  of  outstanding  scenic  and  natural  beauty,  but  which  balance  the  needs  of  the 
local  inhabitants  and  economies  with  environmental  protection."  He  further  states 
that  the  Commission's  charge  is  to  design  a  management  plan  for  the  scenic  area 
lands,  excluding  the  designated  urban  areas.  The  intent  of  the  plan  is  to  guide  resi- 
dential, commercial  and  industrial  development  into  areas  suitable  for  development 
without  adversely  affecting  the  scenic  and  natural  resources  of  the  gorge.  Senator 
Hatfield  also  notes  that  "Thousands  of  live  there  permanently.  In  fact,  the  character 
of  much  of  the  Columbia  Gorge  landscape  has  been  maintained  and  enhanced  by 
existing  rural  communities."  It  is  clear  that  Senator  Hatfield  did  not  intend  the  Act 
to  phase  out  existing  uses  in  the  General  Management  Area. 

Senator  Hatfield's  position  is  supported  by  the  Columbia  River  Gorge  National 
Scenic  Area  Act — Section-by-Section  Analysis  included  in  the  Senate  Congressional 
Record  of  October  16,  1986  prepared  by  Senators  Gorton  and  Evans.  The  analysis 
states  that  "the  management  plan  will  allow  commercial  development  in  the  Scenic 
area  outside  the  Special  Management  Areas,  so  long  as  it  does  not  adversely  affect 
the  resources  that  are  protected  under  the  Act.  Some  commercial  development,  for 
example,  tourist  facilities,  hotels  and  restaurants  is  compatible  with  the  objectives 
of  the  act  *  *  *"  and  that  "the  management  plan  will  allow  residential  development 
in  the  Scenic  Area,  so  long  as  it  does  not  adversely  affect  the  resources  that  are 
protected  under  the  Act.  There  are  some  areas  that  will  be  suitable  for  residential 
growth  in  the  Scenic  Area  because  of  their  geographic  proximity  to  developed  trans- 
portation areas,  transportation  corridors,  commercial  facilities  and  other  amenities. 
The  management  plan  may  require  reasonable  mitigation  measures  such  as  vegeta- 
tive screening  or  neutral  paint  tones,  that  will  reduce  Scenic  Area  to  insignificant 
levels."  Major  development  actions,  including  subdivisions,  siting  or  construction  of 
multi-family  residential,  commercial  or  industrial  facilities  or  construction  of  single 
family  residential  on  40  acres  or  less  are  only  prohibited  in  the  Special  Management 
Aieas. 

The  Act  states  "adversely  affect"  means  a  reasonable  likelihood  of  more  than  mod- 
erate adverse  consequences  for  the  scenic,  cultural,  recreation  or  natural  resources 
of  the  scenic  area.  *  *  *" 
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Out  of  the  long  and  difficult  debate  that  forged  Gorge  legislation,  the  consensus 
that  resulted  was  based  on  continuation  of  existing  uses  in  the  general  management 
areas.  During  the  development  of  the  legislation,  questions  were  raised  whether 
such  communities  such  as  Bridal  Veil,  Warrendale,  Latourel,  Skamania  and 
Underwood  should  be  included  in  special  management  areas,  subject  to  purchase  or 
condemnation.  It  was  decided  no.  They  would  be  in  the  general  management  areas 
where  new  uses  were  to  be  developed  and  conditioned  in  such  a  way  as  to  prevent 
adverse  impact.  The  legislation  provides  no  authority  to  purchase  lands  in  the  gen- 
eral management  areas.  This  further  supports  the  intent  to  continue  existing  uses 
in  these  areas. 

The  proposal  to  adopt  non-conforming  use  regulations  to  "cure  mistakes  of  the 
past,"  allows  the  commission  to  get  around  the  acquisition  prohibition  in  the  general 
management  areas  and  reduce  existing  uses.  Conditional  uses  can  take  many  forms, 
such  as  a  time  limit  for  continuing  the  present  use  or  the  inability  to  rebuild  a 
present  use  if  destroyed.  If  you  carry  Mr.  Clark's  proposal  to  its  ultimate  end,  the 
population  would  only  be  left  in  the  urban  areas.  As  stated  many  times  in  the  con- 
gressional record,  the  bill  recognizes  that  over  40,000  people  live  in  the  Gorge  and 
that  the  intent  was  not  to  turn  the  area  into  a  wilderness  area  outside  the  urban 
area. 

Non-conforming  uses  should  be  limited  to  areas  where  the  use  would  be  contrary 
and  injurious  to  all  surrounding  uses.  This  certainly  would  not  be  a  justification  to 
eliminate  historical  uses  and  existing  communities. 

We  believe  that  the  direction  Mr.  Clark  and  supporters  of  his  motion  took  regard- 
ing development  in  the  general  management  area  shows  a  disregard  for  the  intent 
of  the  act  and  an  insensitivity  to  the  people  of  the  Gorge. 

We  feel  strongly  that  the  Gorge  Commission  should: 

1.  Take  no  action  to  curtail  existing  residential  uses  in  the  special  and  general 
management  areas. 

2.  Adopt  reasonable  policies  for  expansion  of  rural  communities  and  residential 
uses  in  a  manner  compatible  with  scenic  and  natural  values  in  the  general  manage- 
ment areas  as  envisioned  by  the  legislation. 

Board  of  Commissioners, 
Skamania  County,  Washington. 


[From  The  Dalles  Chronicle] 

Millers  Lose  Ruling  on  Rowena  Lot  Use 

(By  Austin  Abrams) 

ROWENA — The  Oregon  Court  of  Appeals  has  decided  against  Dick  and  Bobbie 
Miller  who  wanted  to  divide  their  1.6-acre  lot  to  allow  a  house  on  the  second  part. 

They  live  on  a  rectangular  lot  which  is  bounded  on  the  south  by  the  U.S.  30  on 
the  north  by  1-84,  state  land  on  the  east  and  west  sides. 

When  they  sought  to  cut  off  the  east  lot  to  sell  for  a  homesite  or  to  allow  building 
a  rental  on  it,  they  ran  into  a  Gorge  staff  denial  to  do  so  and  that  was  later  upheld 
by  the  full  Gorge  Commission  and  got  two  votes  in  their  favor  out  of  12  votes  cast. 

Miller  questioned  the  reasoning  of  the  staff  which  cited  the  increased  number  of 
driveways  opening  onto  U.S.  30,  a  National  Scenic  Highway. 

Miller  also  questioned  the  staffs  argument  that  permitting  such  a  division  sets 
a  precedent. 

"The/ve  already  allowed  such  development  and  I  had  pictures  to  show  that,"  Mil- 
ler said  this  morning.  She  had  been  out  of  town  and  had  not  heard  about  the  court 
ruling  which  came  down  last  week. 

The  case  was  handled  by  Oregonians  In  Action  lawyer  Dave  Smith. 

Dorothy  Cofield,  another  OIA  attorney,  said  this  morning  that  there  was  positive 
news  in  the  ruling. 

The  court  held  that  the  Gorge  Commission  acted  within  the  Oregon  law.  What 
it  did  was  to  use  policing  powers  of  the  government,  and  there  was  not  enough  evi- 
dence to  show  that  a  taking  of  the  value  of  the  land  occurred. 

However,  Cofield  said  that  the  court  also  said  it  would  "reach"  the  takings  issue, 
which  she  said,  generally  means  the  court  would  in  fact  be  willing  to  hear  the  mer- 
its of  the  case  on  the  takings  issue. 

Miller  and  Smith  had  not  discussed  options. 
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Cofield  said  that  getting  more  takings  evidence  into  the  record  could  be  done  by 
starting  over  with  a  new  appHcation.  She  did  not  know  this  morning  which  other 
legal  routes  Smith  might  pursue  once  he  discussed  the  case  with  the  Millers. 

Cofield  said  the  OIA  stafT  was  encouraged  by  the  Court's  noting  it  would  "reach" 
the  takings  issue,  even  though  it  did  not  specify  the  conditions  or  routes  to  bring 
the  matter  to  the  court's  attention. 


Gorge  Panel  Denies  Appeal  for  Rowena 

(By  Sally  Newell) 

STEVENSON,  Wash.— The  Columbia  River  Gorge  Commission  here  Tuesday 
turned  down  an  appeal  by  Rowena  resident  Bobbie  Miller  who  sought  to  upset  to 
a  staff  member's  denial  of  her  application  to  subdivide  her  property  in  Rowena. 

Miller  sought  to  have  divide  her  1.65-acre  home  site,  leaving  her  existing  home 
on  one  lot  and  creating  a  lot  of  eight  tenths  of  an  acre  lot  for  Miller  to  sell. 

The  Gorge  Commission  staff  had  denied  the  request  on  the  premise  that  approval 
would  set  a  precedent  allowing  land  in  Rowena  to  be  divided  down  to  .80-acre  lots. 
Staff  planner  Sinclair  Kinsey  calculated  that  up  to  99  new  lots  could  result  if  that 
standard  were  applied  to  the  whole  community,  excluding  the  steep  bluff. 

Miller  contended  that  her  division  was  in  "better  taste"  than  other  commission- 
approved  developments  taking  place  in  the  community.  She  cited  a  "growing  house" 
on  the  Rowena  waterfront  which  has  been  extensively  remodeled  by  its  new  owners 
until  "it  looks  like  a  big  hotel." 

"We  are  all  very  disturbed  about  that,"  Miller  said  of  local  residents. 

She  pointed  to  the  "cluster  development"  approved  for  the  Adkisson  property 
which  would  be  in  an  open  field  and  in  clear  view  from  the  Scenic  Highway.  The 
Miller's  lot  would  be  larger  and  better  hidden  than  that  development,  she  said. 

She  produced  commission  approvals  of  homes  on  lots  smaller  than  she  was  re- 
questing, saying  "my  big  point  is  inconsistency  after  inconsistency"  in  commission 
reviews. 

The  commission  has  not  approved  creation  of  any  lots  less  than  an  acre  in  size 
outside  of  designated  rural  centers,  Kinsey  said.  The  small  lots  in  Rowena  which 
were  approved  for  building  existed  prior  to  the  Scenic  Act,  he  said. 

The  quote  "growing  house"  was  allowed  to  be  raised  to  the  height  of  its  neighbors, 
he  said. 

The  Adkisson  cluster  was  permitted  because  the  owner  dedicated  the  vast  major- 
ity of  his  property  to  the  restrictive  open  space  designation  to  protect  rare  plants 
on  it,  Kinsey  explained. 

Denial  of  her  request  would  constitute  a  taking  under  both  the  U.S.  and  Oregon 
constitutions,  Miller  said. 

"Our  retirement  is  at  stake,"  she  said.  She  also  questioned  Kinse^s  assertion  that 
99  new  lots  could  be  created  on  vacant  land  in  the  community. 

Commission  Legal  Advisor  Lawrence  Watters  told  the  panel  that  the  case  "con- 
fronts the  very  purpose  of  the  Scenic  Act"  which  directs  growth  to  occur  in  the  exist- 
ing urban  areas  of  the  Gorge.  Miller's  examples  all  differed  from  the  case  at  hand, 
he  said,  and  couldn't  apply. 

Since  Miller  has  a  home  on  her  land  she  has  use  of  it  and  the  denial  is  not  a 
taking,  he  said. 

The  panel  voted  9-2  to  uphold  the  staff  decision.  Commission  members  Ray  Mat- 
thew and  Nancy  Sourek  voted  with  the  minority. 


[From  The  Dalles  Chronicle] 

Friends  of  Gorge  Object  to  Re-zone  for  Rowena  Area 

(By  Elroy  King) 

A  decision  on  a  request  for  a  zone  change  in  the  Rowena  area  that  would  allow 
commercial  development  has  been  delayed  until  April  1  to  give  the  county  planning 
staff  time  to  rebut  testimony  in  opposition  to  the  request  that  was  heard  at  the 
county  court  meeting  on  Wednesday. 

The  request  by  Delta  Jamison  is  the  first  of  two,  that  have  been  approved  by  the 
planning  commission,  to  come  before  the  county  court.  The  second  on  property 
owned  by  Ardith  Evans  is  due  for  a  hearing  before  the  court  March  11. 

The  testimony  in  opposition  to  the  zone  change  for  4.2  acres  located  east  of  the 
Rowena  exit  from  Interstate  1-84  came  from  Bowen  Blair,  executive  director  of 
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Friends  of  the  Gorge,  and  from  three  residents  in  Rowena.  County  planner  Dan 
Durow,  Hood  River  Realtor  Ken  Dooley  and  Rowena  resident  Bobbie  Miller  testified 
in  favor  of  the  zone  change. 

Blair  based  his  testimony  on  his  contention  that  the  zone  change  is  not  consistent 
with  the  county  comprehensive  plan  or  with  state  land  plans.  Blair  did  not  partici- 
pate in  the  hearing  when  the  issue  came  before  the  planning  commission  and  said 
on  Wednesday  that  he  had  not  been  notified  of  that  hearing  or  he  would  have  ap- 
peared then.  The  hearing  before  the  county  court  on  Wednesday  allowed  testimony 
from  anyone,  even  those  who  had  not  been  a  party  in  the  initial  hearing. 

Blair  said  the  county  comprehensive  plan  describes  Rowena  as  "a  solely  residen- 
tial area"  and  says  that  commercial  services  are  "readily  available  in  The  Dalles." 
He  said  the  zone  change  requested,  if  allowed,  could  mean  drastic  changes  for  the 
area  and  some  of  the  uses  that  would  be  allowed,  such  as  the  construction  of  motels 
and  hotels,  would  not  serve  the  residents  of  Rowena.  He  said  commercial  develop- 
ments allowed  in  a  rural  service  area  such  as  Rowena  should  serve  the  residents 
in  that  area,  and  agreed  that  a  mini-mart  or  gas  station  might  serve  that  purpose. 

Part  of  Rowena  is  included  in  the  Special  Management  area  of  the  Columbia 
Gorge  Scenic  area.  The  Jamison  request  was  the  first  zone  change  proposed  in  the 
area  since  the  bill  creating  it  was  passed  last  year. 

He  said  that  state  goals  limit  what  type  of  development  can  be  put  in  a  rural 
service  area  and  that  the  t3T)e  of  development  that  is  proposed  could  "act  as  a  mag- 
net for  further  development."  He  said  his  organization  was  not  opposed  to  any  com- 
mercial development  in  Rowena  but  opposed  the  level  of  development  the  zone 
change  might  bring. 

Rowena  resident  E.L.  Roeder  said  he  opposed  the  development  the  zone  change 
could  bring  because  of  the  safety  factor  of  more  traffic  on  Highway  30.  He  said  the 
highway  would  be  inadequate  to  carry  the  traffic  the  development  might  bring  and 
that  water  and  sewer  services  are  not  adequate  to  handle  commercial  development. 

Janice  Staver,  owner  of  the  property  adjacent  to  the  Jamison  property,  also  op- 
posed the  change  and  said  she  would  prefer  any  development  that  comes  in  that 
area  to  occur  along  the  river.  She  said  there  was  no  overall  plan  for  development 
in  the  Rowena  area,  and  that  granting  the  Jamison  and  later  the  Evans  requests 
could  lead  to  strip  development  in  Rowena.  She  also  noted  commercial  development 
in  Rowena  could  take  business  away  from  The  Dalles. 

John  Lawson  said  he  opposed  the  blanket  zone  change  for  the  entire  4.2  acres  and 
questioned  if  there  was  really  a  need  for  the  services.  He  also  expressed  concern 
about  the  additional  traffic. 

Dooley,  who  appeared  representing  Jamison,  who  was  not  at  the  hearing,  said 
Jamison's  only  intent  was  to  get  the  zone  change  in  preparation  for  selling  the  prop- 
erty. Jamison  has  no  definite  plans  for  development  herself,  and  Dooley  said  that 
any  commercial  development  planned  would  have  to  go  through  a  hearing  process, 
including  site  plans,  conditional  use  and  others. 

Miller  said  Rowena  needs  accommodations  for  windsurfers  who  are  finding  that 
area  an  attractive  site. 

Durow  briefed  the  court  on  what  had  occurred  up  to  now  in  the  process  of  getting 
the  zone  change  approved.  The  4.2  acres  are  currently  zoned  to  allow  only  resi- 
dences and  mobile  homes,  and  he  noted  there  had  been  a  prior  history  of  commercial 
operations  in  Rowena,  including  the  property  where  the  zone  change  is  being 
sought. 

He  said  the  county  policy  encourages  some  commercial  growth  in  the  Rowena  area 
and  that  the  request  for  the  Jamison  property  meets  all  the  criteria  in  the  county 
plan  for  Rowena. 

Some  of  those  appearing  in  opposition  to  the  change  said  only  adjacent  property 
owners  had  been  notified  of  the  hearing  at  the  planning  commission  level  and  said 
they  did  not  learn  about  it  until  the  change  had  been  approved  in  that  hearing. 
Durow  said  notice  went  out  to  all  property  owners  who  live  within  300  feet  of  the 
Jamison  property,  and  Lawson,  who  said  he  was  not  notified  of  the  earlier  hearing, 
was  on  Durow's  list  of  people  who  had  been  sent  notices. 

Durow  said  notices  of  the  earlier  hearing  were  posted  in  Rowena  and  legal  ads 
were  run  as  required  by  law.  He  said  it  would  be  difficult  to  send  out  notice  to  ev- 
eryone who  might  have  concerns. 

When  the  hearing  is  continued  on  April  1,  only  rebuttal  testimony  will  be  heard. 
Durow  had  asked  for  an  extension  of  time  saying  that  some  of  the  evidence  brought 
out  at  Wednesday  hearing  was  new  to  him  and  he  needed  time  to  rebut  it.  That 
hearing  will  start  at  10:30  a.m. 


149 

[From  The  Dalles  Chronicle] 

Johnstons  Suing  Gorge  Commission 

(By  Neita  Cecil) 

GOLDENDALE,  Wash. — A  couple  facing  eviction  from  their  mobile  home  by  the 
Gorge  Commission  sued  that  body  today  for  $310,000,  and  tomorrow  will  ask  that 
the  eviction  process  be  halted. 

Howard  and  Jeanette  Johnston,  who  live  above  Rowland  Lake,  between  Lyle  and 
Bingen,  have  scheduled  a  10:30  a.m.  hearing  tomorrow  in  Klickitat  County  Superior 
Court  here  to  seek  a  temporary  restraining  order  preventing  eviction  while  appeals 
are  underway,  said  Michael  Neff,  an  attorney  for  the  couple. 

The  temporary  restraining  order  would  also  seek  to  prevent  the  Commission  from 
enforcing  a  possible  civil  penalty  of  $10,000  a  day  for  each  day  the  Johnstons  stay 
on  their  property. 

On  Nov.  9  the  Commission  ruled  the  Johnstons  had  no  legal  right  to  be  on  their 
property  and  were  in  violation  of  state  and  federal  law.  A  requested  reconsideration 
of  the  decision  was  denied  Dec.  14  when  the  Commission  said  its  rules  do  not  allow 
reconsiderations. 

The  Johnstons  are  seeking  $100,000  for  alleged  civil  rights  violations  and 
$200,000  for  the  value  of  their  property,  which  they  claim  was  rendered  unusable 
by  Commission  action,  Neff  said. 

They  are  also  seeking  $10,000  under  a  Washington  state  law  that  bars  agencies 
from  interfering  in  issuance  of  land  use  permits,  Neff  said. 

The  Gorge  Commission  said  through  a  staffer  this  morning  it  could  not  comment 
on  the  matter  at  this  time. 

In  March,  the  Johnstons  applied  to  the  Gorge  Commission  to  replace  their  mobile 
home — which  they  have  lived  in  since  1985 — with  a  log  home. 

The  Commission  granted  the  permit,  but  said  it  had  to  be  in  a  different  spot  on 
the  five-acre  parcel  than  the  Johnstons  wanted,  and  also  said  the  Johnstons  could 
not  keep  a  metal  shed  as  a  garage,  and  would  have  to  get  rid  of  it. 

The  Johnstons  appealed  the  conditions  of  the  approval  and  Commission  staff  then 
said  research  of  county  planning  department  records  showed  the  Johnstons  were  not 
legally  placed  on  the  property  when  the  Gorge  National  Scenic  Area  act  took  effect 
Nov.  17,  1986. 

A  county  permit  was  approved  for  the  mobile  home  in  1987,  shortly  after  the  Act 
took  effect,  but  it  had  been  in  the  works  for  some  time. 

The  Johnstons  have  also  asked  the  Commission  be  forced  to  reinstate  its  first  de- 
cision granting  the  log  home,  Neff  said. 

Asked  how  imminent  the  threat  of  eviction  was,  Neff  said,  "I  don't  think  there's 
a  clear  answer  to  that."  He  suggested  asking  the  Commission  that  question. 

The  Gorge  Commission  has  also  never  imposed  daily  fines  to  violators,  Neff  said, 
but  the  possibility  exists. 

On  the  civil  rights  issue,  the  Johnstons  are  claiming  a  violation  of  both  their  sub- 
stantive and  procedural  due  process  rights. 

The  substantive  due  process  claim  is  that  the  eviction  is  not  rational,  since  the 
mobile  home  would  be  removed,  but  not  the  metal  shed  covering  it. 

They  also  claim  a  violation  of  procedural  due  process  because  the  Gorge  Commis- 
sion did  not  allow  evidence  the  Johnstons  claim  showed  they  are  legally  on  the  prop- 
erty, Neff  said. 

In  addition  to  the  due  process  claims,  the  Johnstons  have  raised  a  third  constitu- 
tional issue,  saying  the  Commission  is  discriminating  against  the  Johnstons  un- 
fairly, Neff  said. 

The  Johnstons  acreage  is  a  former  rock  pit,  so  it  cannot  be  farmed,  Neff  said.  It 
is  too  small  to  graze  cattle  economically,  so  residential  use  is  the  only  viable  alter- 
native. 

But  the  Commissions  ruling  effectively  makes  it  open  space,  Neff  said. 


150 


[EXCERPT  FROM  "TRASHING  THE  ECONOMY"  BY  RON 
ARNOLD  AND  ALAN  GOTTLIEB] 

The  environmental  movement  is  not  what  it  seems. 

What  we  will  find  in  fact  is  a  self-enriching  power-hungry  leadership  using 
nature  slogans  to  betray  a  naive  public  into  a  new  brand  of  economic  slavery.  What 
the  environmental  movement  is  really  doing,  despite  its  carefully  groomed  image 
of  Saving  the  Earth,  is  Trashing  the  Economy. 

So,  while  this  book  is  built  around  profiles  of  the  twenty-five  top  membership 
groups,  five  top  non-membership  groups,  and  five  important  specialized  groups, 
it  also  contains  sub-profiles  of  twenty-five  related  or  otherwise  influential  organi- 
zations— more  than  sixty  groups  in  all. 

Although  these  rankings  change  annually  as  incomes  fluctuate,  the  list  of  top 
national  environmental  groups  as  of  1993  was: 

1)  The  Nature  Conservancy,  $274.9  million,  680,000  members; 

2)  National  Wildlife  Federation,  $77.2  million,  5.6  million  supporters; 

3)  World  Wildlife  Fund.  $55  million,  1  million  members; 

4)  Greenpeace  USA;  $47.6  million,  2.1  million  members  and  supporters; 

5)  Sierra  Club,  $39  million,  650,000  individuals; 

6)  National  Audubon  Society,  $37.3  million,  600.000  individuals; 

7)  Humane  Society  of  the  United  States,  $19.2  million,  975,000  members; 

8)  Environmental  Defense  Fund,  $18.5  million,  220,000  individuals; 

9)  The  Wilderness  Society,  $17.9  million,  383,000  individuals; 

10)  Cousteau  Society,  $17.7  million,  350,000  members; 

1 1)  Natural  Resources  Defense  Council,  $17.4  million,  170,240  members; 

12)  Clean  Water  Action,  $1 1.6  million,  600,000  members; 

13)  Conservation  International,  $10.9  million,  55,000  members; 

14)  National  Parks  and  Conservation  Association,  $9.1  million,  260,000 
members; 

15)  People  for  the  Ethical  Treatment  of  Animals.  $8.8  million,  325,000 
members; 

16)  Defenders  of  Wildlife,  $6.5  million,  75,000  members  plus  13,000  con- 
tributors; 

17)  Center  for  Marine  Conservation,  $5.6  million,  1 10,000  members; 

18)  Environmental  Law  Institute,  $4.3  million,  1,900  associates; 

19)  Union  of  Concerned  Scientists,  $3.7  million,  100,000  members; 

20)  Friends  of  the  Earth,  $3.2  million,  50,000  members. 

21)  Izaak  Walton  League  of  America,  $2.2  million,  52,700  members; 

22)  Fund  for  Animals,  $1.8  million,  200,000; 

23)  Earth  Island  Institute,  $1.5  million,  32,000  members: 

24)  National  Toxics  Campaign,  $1.5  million,  1,400  groups; 

25)  Environmental  Action,  Inc.  /  Environmental  Action  Foundation,  $  1 .3 
million  (combined),  16,000  members.^ 
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Five  important  non-membership  environmental  groups  also  do  their  best  to 
trash  the  economy  with  conferences,  studies,  books,  and  other  intellectual  assaults: 

1)  World  Resources  Institute,  $10  million; 

2)  Resources  for  the  Future,  $7.8  million; 

3)  The  Keystone  Center,  $4. 1  million; 

4)  Rocky  Mountain  Institute.  $1.2  million;  and 

5)  The  Foundation  on  Economic  Trends,  $1  million. 

One  important  non-organization  that  doesn't  show  up  in  the  money  and 
membership  tabulations  is  Earth  First!  This  eco-terrorist  faction  trashes  the 
economy  by  sabotage  and  violence,  has  no  official  members,  calling  itself  a 
"movement"  rather  than  an  organization  to  shield  its  supporters  from  prosecution, 
although  an  Earth  First!  Foundation  has  been  granted  a  501(c)(3)  tax  status  by 
the  Internal  Revenue  Service. 

In  addition,  a  number  of  specialized  groups  with  million-dollar  budgets  must 
be  included: 

WorldWatch  Institute,  $3  million,  a  non-membership  global  anti-develop- 
ment organization. 

INFORM,  Inc.,  $1.5  million,  1,CX)0  members,  a  "social  responsibility"  orga- 
nization centered  on  waste  issues. 

League  of  Conservation  Voters,  $1 .3  million,  a  political  action  committee. 

Zero  Population  Growth,  $  1 .3  million,  30,000  members,  a  population  control 
organization. 

Rainforest  Action  Network,  $1.2  million,  35,000  members,  a  direct  action 
network. 

We  have  organized  our  profiles  of  rich  and  powerful  groups  so  they  contain 
subprofiles  of  offshoots  or  closely  cooperating  groups.  For  example,  The  Conser- 
vation Fund  ($7  million)  and  the  American  Farmland  Trust  ($3.4  million)  you  will 
find  profiled  under  The  Nature  Conservancy,  the  common  thread  being  Patrick  F. 
Noonan,  who  has  served  as  a  leader  in  all  three.  The  Sea  Shepherd  Conservation 
Society  ($700,000)  is  treated  under  our  profile  of  Greenpeace  USA  because  its 
leader  Paul  Watson  got  his  start  in  Greenpeace  and  founded  his  new  group  because 
he  was  kicked  out  of  the  old.  The  Trust  for  Public  Land  ($23.5  million)  appears  in 
the  Sierra  Club  and  Sierra  Club  Legal  Defense  Fund  profile  because  the  three  work 
together  so  systematically  they  are  virtually  partners. 

We  subprofile  the  Population  Crisis  Committee,  Planned  Parenthood  and  the 
Smithsonian  Institution  under  World  Wildlife  Fund;  LightHawk,  the  Northern 
Forest  Lands  Council,  American  Rivers,  Inc.,  the  Natural  Resources  Council  of 
Maine  and  the  Conservation  Law  Foundation  under  National  Audubon  Society; 
the  American  Humane  Association  and  International  Fund  for  Animal  Welfare 
under  the  Humane  Society  of  the  United  States;  Citizen  Action,  United  States 
PubUc  Interest  Research  Group,  Public  Citizen,  Inc.  and  National  Environmental 
Law  Center  under  Clean  Water  Action;  the  Citizens*  Clearinghouse  for  Hazardous 
Wastes  under  National  Toxics  Campaign;  the  Animal  Liberation  Front  under 
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This  San  Francisco-based  Economy  Trasher  grew  up  a  few  blocks  down  the 
street  from  the  Sierra  Club  and  works  hand  in  glove  with  the  old-line  environmental 
group.  Huey  Johnson,  a  former  Secretary  for  Resources  for  the  State  of  California, 
was  the  founding  president  of  the  Trust.  He  went  on  to  become  president  of  the 
Resources  Renewal  Institute  of  San  Francisco  and  an  environmental  columnist  for 
the  San  Francisco  Examiner.  TPL  today  operates  out  of  an  office  in  the  same  block 
as  the  Sierra  Club  Legal  Defense  Fund. 

It  is  a  nonmembership  group  run  by  President  Martin  J.  Rosen  with  a  staff  that 
for  many  years  included  the  son  of  Senator  Bennett  Johnston  (D-Louisiana).TPL*s 
balance  sheet  on  March  31,  1991  showed  total  assets  of  $66,085,000  and  total 
revenues  of  $23.5  million.  Six  regional  groups  participate  with  TPL  in  acquiring 
and  preserving  private  land  in  urban  and  rural  areas  and  converting  it  to  public  use. 
Its  magazine  Land  and  People  goes  out  three  times  a  year  to  a  circulation  of  25,000. 
TPL  also  publishes  The  Conservation  Easement  Handbook.  It  is  also  cozy  with  the 
Rockefeller  and  Mellon  folk. 

The  Trust  for  Public  Land  is  another  eco-profiteer  that  buys  land  at  distress 
prices  and  then  sells  it  to  the  government  at  Fair  Market  Value,  reaping  a  tidy  gain. 
TPL  works  a  great  deal  with  the  U.S.  Forest  Service.  The  Forest  Service  can  be  a 
ferocious  predator  when  it's  out  to  absorb  some  more  private  land  into  its  already 
vast  domain. 

Ask  Janet  and  Bill  Rogers,  who  bought  160  acres  of  remote  land  near  Zenia, 
California  on  a  high  ridgetop.  They  loved  the  place  and  began  to  work  it,  planting 
a  garden  and  an  orchard  of  fruit  trees,  digging  wells  and  beginning  their  dream 
home.  Then  they  discovered  an  unpleasant  fact:  They  had  bought  one  of  the  last 
remaining  parcels  of  private  land  in  a  county  where  the  federal  government  owns 
90  percent  of  the  land.  Their  farm  was  surrounded  by  federal  property,  and  ranchers 
had  grazing  permits  on  that  land,  meaning  that  the  cattle  from  their  allotment  could 
easily  drift  through  their  gateless  fence  and  make  short  work  of  their  garden.  The 
obvious  solution  was  to  put  up  a  gate  in  the  fence  so  the  neighbors'  cattle  couldn't 
trespass.  So  the  Rogerses  put  a  gate  on  their  road. 

Unfortunately,  the  fact  that  their  home  was  surrounded  by  federal  property 
made  their  private  land  an  "inholding,"  private  land  within  a  government  area. 
They  did  not  know  that  long-time  Forest  Service  policy  has  been  to  eliminate  all 
inholders  and  take  their  property,  by  condemnation  in  the  courts,  or  by  the  hideous 
instrument  known  as  the  Declaration  of  Taking,  with  which  the  government  can 
take  your  property  without  notice  and  force  you  to  leave  within  90  days. 

The  gate  put  up  by  the  Rogerses  was  torn  down  by  a  Forest  Service  assault  team 
and  the  Rogerses  hauled  off  in  chains  for  blocking  "public  access"  to  their  private 
land.  The  Rogerses  took  the  Forest  Service  to  federal  court,  which  is  always  a 
losing  battle  for  the  private  property  owner.  For  one  thing,  the  government  lives 
forever — and  it  prints  the  money.  TTien  the  Forest  Service  suggested  that  they  sell 
their  land  to  the  Trust  for  Public  Land.  Bill  Rogers  told  them,  "No,  because  we 
believed  that  TPL  would  only  resell  the  land  to  the  Forest  Service.  We  wanted  to 
live  on  it  and  work  our  own  land." 
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The  Rogerses  turned  the  deal  down,  but  many  property  owners  under  attack  by 
the  Forest  Service  sell  out.  They  have  certain  incentives:  Sellers  get  a  tax  break  by 
selling  to  TPL.  because  they  get  an  appraisal  for  "highest  and  best  use."  but  sell  the 
property  to  TPL  for  a  lower  price  and  claim  the  difference  as  a  tax  deduction.  The 
Trust  for  Public  Land,  because  it  is  tax  exempt,  sells  the  land  to  the  government  for 
the  appraised  price  and  pockets  the  difference. 

The  Columbia  Qorge 

The  Cascade  Mountains  sweep  in  a  long  straight  line  from  Northern  California 
to  Canada,  punctuated  every  sixty  miles  or  so  by  a  chain  of  restless  stratovolcanoes 
poking  up  like  warning  beacons  announcing:  Plate  Techtonics  At  Work.  As  the 
Pacific  Basin  Plate  dips  beneath  the  North  American  Continental  Plate  into  the  hot 
planetary  mantle,  the  melted  seafloor  rises  as  magma  and  breaks  through  the  crust 
to  give  us  Mount  Rainier  (tallest  of  the  Cascade  sentinels).  Crater  Lake  (deepest  of 
the  collapsed  volcanic  calderas).  Goldmeyer  Hot  Springs  (at  a  sixty-mile  interval 
where  a  volcano  should  be  but  isn't)  and  side-by-side  Mount  Adams  and  Mount 
Saint  Helens  (which  demonstrated  conclusively  in  1980  that  the  Cascade  volca- 
noes are  not  extinct). 

The  Columbia  River  flows  through  the  eighty-mile  wide  Cascades  between 
Mount  Saint  Helens  and  Mount  Hood.  Geologically,  it  was  the  other  way  around: 
The  Cascades  pushed  up  across  the  path  of  the  ancient  Columbia.  Either  way,  the 
result  was  a  basalt-  ribbed  river  cutting  through  a  mountain  range,  which  left  a  gorge 
of  nicely  scenic  but  not  particularly  spectacular  topography — more  like  the  gentle 
Ozarks  than  the  Grand  Tetons  of  Wyoming,  with  the  Sugarloaf  of  Beacon  Rock  and 
the  Yosemite-like  precipice  of  Multnomah  Falls  thrown  in  to  spice  things  up  a 
little.30 

Today  the  State  of  Washington  lies  to  the  north  of  the  Columbia  River  and 
Oregon  lies  to  the  south.  Most  of  the  mountains  that  cross  the  Columbia  River 
belong  to  the  U.  S.  Department  of  Agriculture,  Forest  Service;  the  Gifford  Pinchot 
National  Forest  in  Washington,  the  Mount  Hood  National  Forest  in  Oregon.  The 
lazy  two-lane  Washington  State  Highway  14  winds  along  the  north  bank  and  high- 
speed Interstate  84  skirts  the  south.  The  land  flanking  both  shores  of  the  broad  river 
is  mostly  private. 

Portland,  Oregon  dominates  the  area.  You  can  get  to  anywhere  in  the  Gorge  on 
the  freeway  from  downtown  in  an  hour  or  so.  The  West  Hills  Mafia  of  Portland — 
the  town's  cliquish  and  clanny  old-money  elite — has  long  considered  the  Colum- 
bia Gorge  its  personal  playground.  Members  in  good  standing  own  widely  spaced 
country  estates  on  the  bluffs  overlooking  the  river  and  hire  old-fashioned  paddle- 
wheel  pleasure  boats  to  run  them  upstream  for  an  intimate  birthday  party  of  a 
hundred  guests.  The  fact  that  4 1  ,(X)0  fellow  citizens  happen  to  live  in  the  twenty- 
three  towns  of  the  Gorge  firom  Troutdale  to  The  Dalles  is  a  mere  inconvenience. 
The  towns  are  simply  eyesores  caused  by  lowlifes  who  haven't  the  good  taste  to 
live  in  the  architectural  contestof  Portland's  West  Hills.  For  many  years  the  people 
of  the  gorge  smiled  tolerantly  at  the  snooty  Portland  tourists — the  locals  were 
absorbed  with  their  own  lives,  working  little  farms  and  ranches,  operating  timber 
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stands  and  sawmills,  lending  the  hydroelectric  dams  and  generally  minding  their 
own  business. 

In  1978.  the  U.  S.  Forest  Service  came  into  the  Columbia  Gorge  town  of 
Dodson.  Oregon,  population  50,  and  held  a  big  public  meeting.  The  District  Ranger 
told  everybody  the  Forest  Service  wanted  to  buy  all  their  houses.  They'd  pay  Fair 
Market  Value  because  they  had  $5  million  in  their  budget  to  buy  up  inholdings  and 
the  only  inholdings  left  in  this  particular  Districtof  the  Mount  Hood  National  Forest 
were  die  towns.  The  Forest  Service  candidly  told  the  citizens  they  were  afraid  that 
if  they  didn't  spend  the  $5  million  in  1978,  they  wouldn't  get  any  acquisition  budget 
at  all  the  next  year.^' 

Ordinary  people  in  rural  areas  can  be  interested  in  selling  out  if  the  price  is  right, 
and  the  Forest  Service  was  talking  the  right  price.  However,  after  the  Ranger 
walked  them  through  the  details  and  the  townspeople  discovered  they  would  have 
to  sign  the  papers  now  but  wait  fifteen  months  to  get  their  money — during  the 
Carter  inflation — they  showed  the  Forest  Service  the  door.  In  fifteen  months,  who 
could  tell  what  the  right  price  might  be? 

The  Ranger  tried  to  be  as  diplomatic  as  he  could,  but  he  was  a  plainspoken  man 
and  said,  "Folks,  you'd  better  sell  to  the  Forest  Service,  because  if  you  don't,  the 
National  Park  Service  is  going  to  come  in  here  and  flat  take  it  away  from  you." 

The  Forest  Ranger  must  have  been  a  prophet.  In  1 979  the  National  Park  Service 
sent  a  team  into  the  Columbia  Gorge  to  do  a  study.  Chuck  Williams  of  the  Friends 
of  the  Earth  had  written  a  letter  to  National  Park  Service  Director  William  Whelan 
suggesting  in  the  su-ongest  terms  that  he  should  promote  a  new  Columbia  Gorge 
National  Park  to  preserve  the  natural  landscape.  Whelan  set  the  wheels  in  motion. 

The  U.S.  Forest  Service  and  the  National  Park  Service  do  not  get  along  with 
each  other.  The  Forest  Service  belongs  to  the  Department  of  Agriculture  and  the 
Park  Service  belongs  to  the  Department  of  the  Interior.  Big  egos  have  always 
occupied  the  Cabinet-level  big  chair  in  each  department.  The  two  departments 
have  tried  to  absorb  each  other  through  various  hostile  takeover  schemes  and 
stratagems  for  more  than  a  century.  So  when  the  Forest  Service  saw  Chuck 
Williams  guiding  the  Park  Service  around  the  gorge,  avoiding  any  contact  with  the 
locals  and  taking  pictures  of  their  turf,  all  eyes  narrowed  to  cunning  slits  and  the 
old  Machiavellian  guile  went  to  work. 

Forest  Service  District  Ranger  Gene  Zimmerman  of  the  Columbia  Gorge 
Ranger  District,  Mount  Hood  National  Forest,  received  word  from  on  high  that 
because  people  objected  to  them  buying  up  the  little  towns  in  the  Gorge  directly, 
they  were  going  to  call  upon  the  Trust  for  Public  Land  to  run  interference  for  them. 
And  so  it  was  that  while  the  Park  Service  did  their  Study  of  Alternatives,  the  Trust 
for  Public  Land  began  quietly  buying  up  the  Columbia  Gorge,  holding  the  land  for 
subsequent  purchase  by  the  Forest  Service.  Sneaky,  sneaky. 

The  Park  Service  report  scared  hell  out  of  everybody  with  its  alternatives,  one 
of  which  was  No  Action,  which,  of  course,  the  Park  Service  said,  would  result  in 
the  total  destruction  of  the  gorge  by  the  people  who  lived  there.  The  other 
alternatives  were  all  federal  action  alternatives,  one  of  which  was  to  create  a  brand 
new  type  of  federal  entity  called  a  National  Scenic  Area,  which  was  a  Grecnlinc 
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Park  that  drew  a  boundary  around  everything  and  imposed  regulations  that  stopped 
you  from  using  your  land  but  didn't  pay  you  for  taking  il.'^ 

Chuck  Williams  helped  form  the  Columbia  Gorge  Coalition  in  Hood  River, 
Oregon,  to  take  the  most  extreme  possible  government  control  position.  Most  of 
its  members  were  from  Portland.  Its  specialty  became  making  a  stink  about  every 
economic  development  in  the  gorge,  no  matter  how  small,  and  characterizing  it  as 
total  devastation.  Their  motto  became,  "Local  control  can't  do  the  job."^^ 

In  1980,  Multnomah  County  Executive  Donald  G.  Clark,  who  had  gubernato- 
rial ambitions  and  figured  that  the  Portland  environmental  vote  would  put  him  over 
the  top,  founded  an  environmental  group  called  Friends  of  the  Gorge.  The  IRS 
awarded  FOG  its  tax  exemption  in  the  Spring  of  198 1  and  the  group  went  public, 
recommending  creation  of  a  Columbia  River  Gorge  National  Recreation  Area,  to 
be  operated  by  the  National  Park  Service  and  modeled  after  the  Cuyahoga  Valley 
National  Recreation  Area  in  Ohio.  Park  Service  Director  Whelan  had  made  it  clear 
before  being  replaced  by  Russell  Dickinson  that  the  gorge  would  never  make  it  as 
a  National  Park  because  its  modest  features  didn't  qualify,  but  that  some  lesser 
designation  might  win  the  cachet  of  Congress. 

Don  Clark  brought  elegantly  tailored  Nancy  N.  Russell  on  board  as  chairman 
and  Carol  Kirschner  as  executive  director  of  Friends  of  the  Gorge,  both  women 
politically  well-connected.  They  quickly  found  that  Oregon  didn't  like  the  Park 
Service  and  that  any  proposal  for  them  to  operate  a  Columbia  Gorge  area  would 
fail.  So  FOG  hired  Gail  Achterman,  an  attorney  formeriy  with  the  Department  of 
the  Interior,  to  draft  the  Columbia  River  Gorge  National  Scenic  Area  Act  of  1 983, 
with  the  Forest  Service  as  the  administrative  agency. 

Citizen  opposition  to  the  plan  surfaced  instantly  and  a  long  and  noisy  battle 
began.  Local  advocates  like  Esson  Smith  and  Joe  Wrabek  helped  form  Columbia 
Gorge  United  to  keep  the  wolves  away.  Chuck  Cushman's  National  Inholders 
Association  helped  them  along,  staving  off  federalization  for  several  years.^'' 

Some  puzzling  hints  about  why  FOG  had  been  organized  came  out  of  the  1 983 
congressional  hearing  on  the  Gorge  Bill  held  by  Senator  Mark  Hatfield.  The  record 
of  that  hearing  shows  Don  Clark,  whose  Portland  environmental  vote  in  the 
Governor's  race  had  brought  him  in  third  out  of  a  field  of  three,  telling  Senator 
Hatfield: 

Mr.  Clark:  Twenty-eight  months  ago,  on  the  advice  of  U.S.  Senator  Mark 
Hatfield,  I  invited  the  building  of  a  broad-based,  bipartisan  coalition  to  prepare 
a  comprehensive  and  realistic  approach  to  protect  the  gorge. 

The  response  was  immediate  and  substantial.  An  organization  was  formed 
whose  membership  held  little  in  common  except  a  sincere  desire  to  protect  the 
Columbia  River  gorge.  Because  of  the  diversity  of  the  group,  compromise 
came  very  hard — but,  it  did  come.^^ 

The  organization,  of  course,  was  Friends  of  the  Gorge.  Why  would  Senator 
Hatfield  want  a  front  group  to  push  Gorge  legislation  rather  than  simply  have  his 
staff  draft  it?   Let's  see.   One  of  Senator  Hatfield's  good  friends  and  political 
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supporters  is  John  D.  Gray,  founder  of  Omark  Industries,  now  called  Oregon 
Cutting  Systems,  leading  manufacturer  of  chainsaw  equipment.  Mr.  Gray  is  also 
the  owner  and  developer  of  the  renowned  Salishan  Resort  on  the  Oregon  Coast. 

Gray  enlisted  architects  John  Storrs  and  Charles  Scroggin  in  1964  to  create  the 
legendary  Salishan  coastal  resort,  which  has  won  scads  of  Mobil  5-Star  honors. 
Holiday  Magazine  Fine  Dining  Awards  and  AAA  5-Diamond  Awards  for  its  lodge 
and  gourmet  dining  room,  heated  indoor  swimming  pool,  a  challenging  1 8-hole  par 
72  championship  golf  course,  tennis  courts,  condominiums,  planned  private 
community,  and  tasteful  upscale  mini-mall  shopping  center.^^ 

Salishan  boasts  a  lot  of  thoughtful  little  touches,  such  as  $300,000  worth  of 
covered  walkways — important  in  the  Pacific  Northwest's  maritime  climate.  All 
this  and  Pacific  Ocean  beaches,  too.^^ 

Salishan  is  the  only  five-star  resort  on  the  Oregon  Coast.  Mr.  Gray  gave 
substantial  contributions  to  1,000  Friends  of  Oregon  and  was  a  member  of  their 
board  of  advisors — and  the  Friends  made  sure  statewide  land  use  regulations 
outlawed  any  more  destination  resorts  on  the  Oregon  Coast.  As  the  old  joke  goes, 
an  environmentalist  is  a  person  who  just  got  his  building  permit  and  doesn't  want 
you  to  get  yours. 

The  Columbia  Gorge  has  always  been  looked  upon  as  a  great  site  for  a 
destination  resort.  But  there's  this  little  catch:  It  couldn't  pay  for  itself.  As  the 
Howard  Hughes  interests  discovered  in  a  197 1  study,  the  Gorge  is  just  too  close  to 
Portland.  You  can  go  see  everything  the  Gorge  has  to  offer  and  get  back  to  your 
downtown  hotel  in  less  than  a  day,  no  trouble.  So,  despite  the  magnetic  attraction 
of  the  Gorge,  the  urban  center  would  compete  with  any  destination  resort  you  could 
conceivably  design.  The  added  magnetic  attraction  of  federal  designation  would 
almost  but  not  quite  bring  enough  ovemighters  to  pay — you  get  an  ovemighter  and 
you've  sold  two  meals  and  made  a  little  money.  You  could  manage  the  construc- 
tion, maintenance  and  operating  costs,  but  debt  service  would  kill  you. 

Besides,  becc  z  state  land  use  regulations  prevented  the  construction  of  any 
new  destination  resorts,  the  whole  idea  was  moot. 

Unless  Congress  wrote  a  special  dispensation  to  create  a  "convention  center" 
in  the  Gorge  and  kicked  in  enough  taxpayer  money  to  cover  the  debt  service. 

By  1984,  a  new  executive  director  named  Bowen  Blair,  Jr.,  fresh  out  of  Yale 
Law  School,  came  to  Friends  of  the  Gorge,  and  he  and  Nancy  Russell  attracted  the 
support  of  Mr.  Gray  and  other  Portland  big  money.  Even  one  of  the  Weyerhaeuser 
clan  signed  a  fundraising  letter  for  FOG — he  wouldn't  mind  getting  rid  of  some  of 
the  small  competition  that  operated  timberlands  and  sawmills  in  the  Gorge  like 
William  Birkenfeld's  family-owned  Wind  River  Logging  Company  and  the  260- 
employee  Broughton  Lumber  Company.^* 

On  November  17,  1986  President  Ronald  Reagan  signed  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  It  was  a  major  victory  for  Bowen  Blair  and  Nancy 
Russell — and  the  Act  had  all  the  right  clauses  written  in.^^ 

Now  Mr.  Gray  is  the  owner-developer  of  the  brand  new  Skamania  Lodge — the 
Congressionally-approved  "convention  center" — on  the  brow  of  a  hill  in  the 
National  Scenic  Area  above  Stevenson,  Washington,  overlooking  the  Gorge. 
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Congress  allocated  $5  million  to  the  project."*^ 

In  Stevenson,  Walt's  Texaco  and  Al's  Doughnuts  are  closed.  The  Sears  outlet 
had  to  move  to  a  smaller  building.  The  Arco  station  was  up  for  sale  but  there  were 
no  takers.  Ann's  Food  Fair,  the  town's  only  supermarket,  ran  out  of  boxes  long  ago 
for  people  who  were  moving  out  to  pack  their  things  in.  The  environmental 
movement  shut  down  the  logging  that  was  the  backbone  of  the  local  economy.  The 
promised  influx  of  tourists  failed  to  materialize.'*' 

Why  does  this  remind  us  of  the  Rockefellers  and  Grand  Teton  National  Park? 
Why  hasn't  anybody  noticed  that  the  idealistic  preservation  plans  of  grassroots 
activists  like  Chuck  Williams  of  Friends  of  the  Earth  always  get  co-opted  by  big 
money  folks  like  Gray  and  Weyerhaeuser  and  their  Friends  of  the  Gorge? 

Twenty-three  towns  were  included  in  the  long,  narrow  292,000-acre,  six- 
county  National  Scenic  Area,  including  Hood  River  and  The  Dalles,  Oregon.  The 
total  population  within  the  boundaries  was  about  41,CXX)  Americans.  Thirteen 
towns  were  greenlined  as  urban  areas,  into  which  all  development  is  to  be  confined, 
and  the  other  ten  towns  were  presumed  not  to  exist. 

To  make  that  presumption  a  reality,  the  Trust  for  Public  Land  was  again  brought 
to  the  fore. 

Our  friend  Joe  Wrabek,  former  mayor  of  the  little  Gorge  village  of  Cascade 
Locks,  Oregon,  tells  about  the  Trust  for  Public  Land  destroying  those  ten  towns. 

"Back  in  1978,  when  the  Forest  Service  wanted  to  nationalize  all  the  private 
inholdings  in  the  Mount  Hood  National  Forest,  they  had  one  little  problem.  The 
Weeks  Act  of  19 1 1  requires  the  Forest  Service  to  get  the  permission  of  the  state  to 
take  any  property  off  the  tax  rolls,  and  in  Oregon  that  approval  power  has  been 
delegated  to  the  counties  by  state  law.  The  Forest  Service  wanted  to  buy  the  town 
of  Wyeth,  Oregon,  but  the  Port  and  City  of  Cascade  Locks  complained  to  the  Board 
of  County  Commissioners  that  the  land,  only  six  miles  away,  was  the  sole  place 
their  town  could  expand  into  in  the  future.  The  County  Commissioners  said  No  to 
the  Forest  Service. 

"The  next  year,  Harriet  Hunt  Burgess,  then  West  Coast  land  trader  for  the  Trust 
for  Public  Land  [now  President  of  tlie  American  Land  Conservancy),  dropped 
by  one  day  with  a  sales  contract  and  options  for  550  acres  that  took  away  most  of 
the  town  of  Wyeth."'*^ 

The  late  columnist  Warren  Brookes  described  the  deal: 

TPL  was  well  rewarded.  It  bought  these  properties  from  Joseph  Yoerger  in 
two  blocks.  In  the  first,  it  paid  a  purchase  price  of$750,000  on  August  14, 1980, 
at  1 1:22  a.m.  At  1 1:23  a.m.,  TPL  sold  this  block  to  the  Forest  Service  for 
$944,000,  a  gain  of  $  1 94,000.  Three  minutes  later,  TPL  executed  its  option  to 
purchase  the  second  Yoerger  block  for  $175,000,  and  one  minute  later  sold  it 
to  the  Forest  Service  for  $292,000,  a  gain  of  $  1 17,000  on  a  $  1 ,000  option.'*' 

Harriet  Hunt  Burgess  was  a  formidable  presence  in  TPL.  She  remains  a  leading 
land-nationalization  lobbyist  on  Capitol  Hill.  She  did  a  whole  string  of  deals  in  the 
Columbia  Gorge  after  it  was  declared  a  National  Scenic  Area,  as  we  shall  see  below. 
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She  was  appointed  by  the  National  Academy  of  Sciences  to  its  Conunittee  on 
Federal  Acquisition  of  Lands  for  Conservation.  This  committee  has  a  congres- 
sional mandate  of  creating  a  $30  bilhon  long-range  American  Heritage  Trust  land- 
nationalization  program.  Patrick  Noonan  of  the  Conservation  Fund  was  also 
appointed,  but  resigned  in  1991.  The  committee  is  headed  by  Nathaniel  Reed,  a 
wealthy  Hobe  Sound.  Florida,  environmentalist  who  served  during  the  early  1970s 
as  Assistant  Secretary  of  the  Interior  for  Fish  and  Wildlife  and  Parks — boss  of  the 
U.S.  Fish  and  Wildlife  Service  and  the  National  Park  Service.  Reed  is  alsoa  trustee 
of  NRDC,  a  vice  chairman  of  the  National  Audubon  Society  and  a  member  of  the 
president's  council  for  Rockefeller's  American  Farmland  Trust. 

The  slow  death  of  the  Columbia  Gorge  has  continued  in  like  fashion  since  the 
Scenic  Area  was  created  in  1986,  but  now  the  old  leaders  of  Friends  of  the  Gorge 
have  lashed  up  with  the  Trust  for  Public  Land  to  help  things  along.  Bowen  Blair, 
Jr..  found  his  reward  for  shepherding  the  Gorge  Bill  through  Congress  and  is  now 
the  well-paid  director  of  the  Oregon  Field  Office  of  TPL,  and  Nancy  Russell  sits 
on  the  National  Board  of  Directors. 

Most  recently  the  Trust  for  Public  Land  destroyed  the  town  of  Bridal  Veil, 
Oregon.  Built  in  1872,  the  town  came  into  the  hands  of  HerschelMcGriff  of  Bridal 
Veil  Lumber  Company — it  was  one  of  the  few  remziining  company  towns  in 
America  still  occupied  and  functioning. 

Congress  put  Bridal  Veil  in  a  Special  Management  Area  so  the  federal 
government  could  buy  or  condemn  all  the  property.  The  Forest  Service  didn't  want 
the  bad  publicity  of  condemning  and  bulldozing  a  whole  town,  so  they  turned  to  the 
Trust  for  Public  Land  to  deal  with  McGriff.  TPL  got  the  town  from  him  and  served 
eviction  notices  to  the  27  families  in  Bridal  Veil,  ordering  them  to  vacate  by 
October  31,  1991 — Halloween  was  appropriate,  locals  jibed,  because  something 
less  than  human  was  going  to  move  in:  The  Trust  for  Public  Land  had  plans  to 
obliterate  all  sign  of  human  habitation  and  build  a  wetland  on  the  site. 

There  was  no  evidence  that  a  wetland  had  ever  existed  on  the  site  naturally,  and 
the  notion  of  building  a  wedand  has  a  somewhat  ridiculous  ring  to  it,  but  that' s  what 
TPL  planned  to  do.  Then  the  local  Crown  Point  Historical  Society  got  the  county 
planning  board  to  vote  the  town  of  Bridal  Veil  "historic"  under  historic  preserva- 
tion laws,  and  thwarted  the  Trust  for  Public  Land's  bulldozers — for  a  while. 

All  but  three  of  the  families  moved  out  and  the  empty  homes  are  doing  what  any 
untended  century-old  structures  would  do  in  an  area  that  gets  60  inches  of  rain  a 
year — mouldering  slowly  into  the  ground.  TPL  is  happy  just  waiting  until  the 
historic  buildings  are  beyond  restoration  to  bring  in  their  demolition  crews  and  sell 
the  wetland  to  the  Forest  Service. 

What  kind  of  ghouls  run  the  Trust  for  Public  Land  that  could  treat  their  fellow  citizens 
so  basely?  An  insider  who  is  growing  disenchanted  with  TPL  drew  us  a  picture: 

The  actual  functionaries  of  TPL  who  oversee  the  destruction  of  the  Columbia 
Gorge  are  the  Oregon  Field  Office — Blair  and  Russell — and  the  Trust  for  Public 
Lands  National  Advisory  Board.  They  do  their  dirty  work  together  in  meetings  on 
the  site. 
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TPL's  National  Advisory  Board  meetings,  says  our  informant,  are  attended  by 
three  classes  of  being,  the  first  two  consisting  of  TPL  board  members:  1)  the 
remittance  men,  who  have  the  money  and  power;  2)  the  fanatics,  who  have  the 
agenda;  3)  the  staff,  including  President  Martin  J.  Rosen,  which  does  all  the  work. 

In  the  fall  of  1992.  the  National  Advisory  Board  held  its  meeting  in  the 
Columbia  Gorge.  This  is  how  it  went,  says  our  informant: 

Day  one.  The  fanatics  went  over  the  facts  and  figures  of  land  acquisition 
progress  while  the  remittance  men  had  a  few  drinks  and  the  staff  took  notes  and  ran 
errands.  The  fanatics  showed  a  slide  show  demonstrating  what  they  had  done  so 
far  and  what  they  intended  to  do  the  next  year  while  the  remittance  men  had  a  few 
drinks  and  the  staff  took  notes  and  ran  errands.  Here  are  the  facts: 

As  of  September  1, 1992,  TPL  had  sold  8,535  acres  in  the  Columbia  Gorge  for 
$18,634,500.00,  nearly  all  of  it  to  the  U.S.  Forest  Service. 

Properties  remaining  in  the  ownership  of  TPL  comprised  161  acres  with  a  Fair 
Market  Value  of  $500,000: 

The  Gilbert  tract  (Washington),  2  acres,  $30,000,  acquired  December  30, 1 983. 

Bachelder  tract  (Washington),  3  acres,  $40,000,  acquired  July  9,  1984. 

Leigh  tract  (Oregon),  5  acres,  $21,000,  acquired  October  I,  1991. 

Bridal  Veil  n  (Oregon),  12  acres,  $125,000,  acquired  February  15,  1991. 

Camas  Field  (Washington),  9  acres,  $50,000,  acquired  July  29,  1992. 

Rowena  I  (Oregon),  130  acres,  $234,000,  acquired  September  24,  1992, 
conveyed  to  U.S.  Forest  Service  September  24,  1992. 

The  Trust  held  options  on  6,550  acres  with  a  Fair  Market  Value  of  $3,075,000: 

The  Altorfer  tract  (Washington)  80  acres,  $75,000. 

Rowena  View  II  (Oregon),  470  acres,  $750,000. 

Dalles  Mountain  Ranch  (Oregon)  6,000  acres,  $2.25  million. 

Grand  total  of  TPL  Gorge  properties  sold  to  the  government,  plus  land  owned 
or  optioned  for  future  sale  to  the  government:  15,246  acres  worth  $22,209,500. 

Day  two:  Everybody  went  for  a  bus  ride  to  the  places  they  saw  in  the  slides  the 
day  before.  The  remittance  men  had  a  few  drinks  and  approved  everything  the 
fanatics  wanted  done.  President  Martin  J.  Rosen  picked  up  the  room  tab  and  the 
bar  bill.  Everybody  went  home.  And  left  40,000  Gorge  residents  to  their  griefs. 

The  Trust  for  Public  Land's  Board  of  Directors  includes  chairman  Douglas  P. 
Ferguson  and  other  members  Robert  L.  Armstrong,  John  W.  Baird,  Eugene  Barth, 
Sara  Brown,  Robert  Cahn,  Robert  E.  Carlson,  George  P.  Denny,  William  M. 
Evans,  Jr.,  Francis  S.  Foote,  Jr.,  Terese  Tarlton  Hershey,  Eugene  C.  Lee,  Richard 
D.  Marshall,  Marie  Ridder,  Nancy  N.  Russell,  James  D.  Sano,  and  F.  Jerome  Tone. 

The  Burlington  Northern  Foundation  gave  $25,000  in  1989 — to  an  outfit 
that  promotes  the  wetland  regulations  that  Marty  Sevier  struggled  with  near  Seattle 
trying  to  keep  the  net  worth  of  B  urlington  Northern  lands  from  going  to  zero.  Yoo- 
hoo!  Are  you  asleep  at  the  switch,  BN? 
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[From  The  Dalles  Daily  Chronicle,  Feb.  25,  1994] 

Bryant  Told  to  Shutdown  Quarry 

(By  Neita  Cecil) 

HOOD  RIVER. — ^After  mulling  its  role  in  private  economic  matters,  a  divided 
Gorge  Commission  Tuesday  backed  the  five-year  closure  of  Jack  Bryant's  Hanel 
quarry  here. 

The  5-3  closure  vote  followed  a  failed  3-5  vote  to  remand  the  closure  decision 
back  to  commission  staff  for  more  economic  impact  details. 

The  vote  was  no  surprise  to  Bryant,  who  has  seen  the  same  thing  happen  to  his 
nearby  George  quarry. 

With  the  commission  vote,  Bryant  has  five  years  from  the  May  1993  issuance  of 
the  director's  decision  to  get  economic  use  out  of  his  Hanel  quarry  and  then  close 
it  and  improve  its  appearance. 

Commissioner  Joyce  Reinig,  who  voted  to  remand  the  decision  back  to  staff,  ar- 
gued the  commission  has  a  "duty"  to  look  at  the  economic  impacts  its  decisions  have 
on  landowners.  She  v/as  leery  of  basing  "on  guesses"  a  decision  that  puts  someone 
"out  of  business." 

Commissioner  Barbara  Bailey,  on  the  other  hand,  was  critical  of  Bryant  for  not 
providing  his  own  details.  She  was  "somewhat  disappointed"  he  did  not  explain  fig- 
ures he  provided  on  closure  costs  and  the  remaining  rock  value  of  the  pit. 

On  the  timeframe  allowed  for  mining  the  pit,  and  the  possibility  Bryant  could  not 
sell  all  his  rock  by  then,  Bailey  said,  "I  don't  think  we  can  do  anything  about  the 
lack  of  demand  for  rock  in  the  next  five  years." 

Commissioner  Louie  Pitt,  Jr.  feared  overanalyzing  the  issues.  "I  call  it  paralysis 
by  analysis."  He  believes  it  is  the  applicant's  role,  not  the  commission's,  to  analyse 
economic  impacts. 

Commission  Chairman  Bob  Thompson  agreed.  "I  don't  think  it's  our  problem  to 
see  if  (the  commission  closure  decision  makes  it)  worth  being  in  business"  for  Bry- 
ant. 

Commissioner  Kathleen  Butcher,  who  proposed  the  remand  back  to  staff,  said, 
"I'm  not  happy  with  the  record  before  us." 

The  "record"  contained  no  staff  information  on  how  much  rock  might  remain  in 
the  15-acre  pit,  or  how  much  it  would  cost  to  reclaim  the  pit. 

Bryant  had  estimates  for  both  of  those  costs,  but  commission  staff  could  not  sup- 
port or  refiite  them. 

Bryant  estimated  he  had  125,000  cubic  yards  of  rock  left,  which  has  a  value  today 
of  $125,000,  at  $1  per  yard. 

But  since  rock  is  oniy  removed  as  it  is  sold,  and  sales  amount  to  about  2,000  to 
12,000  yards  a  year,  in  five  years  just  10,000  to  60,000  yards  could  be  removed,  said 
Bryant's  attorney,  Jim  Habberstad. 

Bryant  also  estimated  closure  costs  at  $125,000,  since  it  involves  moving  earth, 
creating  berms,  planting  trees  and  installing  irrigation  systems. 

Habberstad  argued  nearly  all  the  mining  at  Hanel  occurred  before  Gorge  protec- 
tive rules  took  effect  in  late  1986,  so  it  would  not  be  fair  to  make  Bryant  reclaim 
the  pit  under  those  Gorge  rules. 

Bryant  would  prefer  to  reclaim  the  pit  under  far  less  expensive  state  rules,  which 
carry  a  cost  around  $5,000,  Habberstad  said. 

The  only  thing  Bryant  has  done  at  the  pit  in  the  last  few  years  was  remove  a 
stockpile  in  June  1992.  That  stockpile  removal  triggered  Gorge  Commission  involve- 
ment, since  the  commission  told  Bryant  he  needed  a  mining  permit. 

In  ruling  on  Bryant's  permit  application,  the  commission  executive  director  said 
he  could  mine  another  five  years,  to  allow  reasonable  economic  use  of  the  property, 
but  then  he  had  to  close  it. 

Habberstad  believes  the  only  thing  the  Gorge  Commission  can  require  is  that  Bry- 
ant replace  the  stockpile  he  removed  in  1992. 

While  Bryant  appealed  the  commission  decision,  saying  it  did  not  allow  him 
enough  time  to  get  reasonable  use  of  his  pit.  The  Friends  of  the  Columbia  Gorge 
also  appealed,  but  argued  for  immediate  closure. 

Further  mining  would  mean  the  removal  of  a  knoll  on  the  property,  something 
the  Friends  do  not  want  to  see  happen,  since  it  would  damage  scenic  resources. 

With  high  reclamation  costs  and  little  time  to  reap  sales  from  rock,  Reinig  feared 
Bryant  would  see  no  economic  benefit  to  mining  the  pit  and  would  just  leave  it  as 
is. 

"If  I  was  Mr.  Bryant,  I'd  do  nothing,  and  we'd  have  an  eyesore  sitting  there," 
Reinig  said. 


161 

The  rock  pit  abuts  the  Historic  Columbia  River  Highway,  and  one  reason  given 
for  closing  and  reclaiming  it  was  its  visibility  from  that  key  viewing  area. 


Columbia  River  Gorge  Commission, 
White  Salmon,  Washington,  July  27,  1995. 

Lewis  Flint, 
Mosier,  OR. 

Dear  Mr.  Flint:  The  double-wide  mobile  home  on  your  property  (on  State  Road 
in  Wasco  County)  is  not  in  compliance  with  the  development  approval  issued  by  the 
Columbia  River  Gorge  Commission  on  January  19,  1990.  Condition  No.  1  of  the  ap- 
proval required  that  the  mobile  home  be  painted  a  dark  color  to  make  it  less  visible 
from  the  Columbia  River  and  other  Key  Viewing  Areas  protected  by  the  Columbia 
River  Gorge  National  Scenic  Act.  The  condition  stated:  The  exterior  colors  of  the 
structure  shall  be  natural,  dark  earth-tones  that  blend  with  and  do  not  noticeably 
contrast  with  the  surrounding  environment.  To  this  end,  samples  of  all  colors  pro- 
posed for  the  sides,  roof,  trim,  gutters,  and  downspouts  of  all  structures  shall  be 
submitted  to  the  Commission  for  approval. 

Currently,  the  color  of  your  house  is  white  and  is  in  violation  of  this  condition. 
An  earlier  effort  by  Commission  staff  to  correct  the  violation  has  proven  unsuccess- 
ful. 

Please  submit  proposed  color  samples  to  the  Gorge  Commission  by  August  27, 
1995  for  approval.  You  must  select  "dark  earth-tone"  colors  as  specified  in  the  1990 
approval.  The  house  shall  be  painted  with  the  approved  color(s)  by  October  27,  1995. 
If  you  fail  to  comply  with  these  deadlines,  the  Commission  may  initiate  enforcement 
actions  to  remedy  the  violation.  If  you  have  any  questions,  or  would  like  to  arrange 
a  meeting  to  discuss  appropriate  paint  colors  with  a  planner,  please  call  Mary  Vasse 
at  the  Gorge  Commission. 
Sincerely, 

Jonathan  Doherty, 

Executive  Director. 


Planning  and  Economic  Development  Office, 

Wasco  County,  The  Dalles,  Oregon. 

AMENDED  NOTICE  OF  DECISION — SITE  PLAN  REVIEW  96-104-WAA24-GA 

Decision  date:  April  10,  1996. 

Applicant:  Jim  and  Sissy  Kroenlein. 

Request:  Site  Plan  Review  to  construct  a  single  family  home  and  two-car  garage. 

Legal  parcel:  4.00  acres. 

Location:  The  subject  property  is  located  in  the  General  Management  Area  of  the 
National  Scenic  Area,  north  of  the  Old  Columbia  River  Highway  (Highway  30  West), 
approximately  V4  mile  southeast  of  its  intersection  with  Adeline  Way,  and  is  further 
described  as  Township  2  North,  Range  13  East,  Section  17AD,  Tax  Lot  100;  approxi- 
mate address,  4595  Highway  30  West. 

Comprehensive  plan  and  zoning  designations:  The  parcel  is  designated  Small- 
Scale  Agriculture  in  the  Columbia  River  Gorge  National  Scenic  Area  Management 
Plan  and  Wasco  County  Land  Use  &  Development  Ordinance,  and  is  zoned  "A- 
2(40)"  Small  Scale  Agriculture,  with  a  forty  acre  minimum  parcel  size  for  creating 
new  parcels.  The  property  is  located  in  the  General  Management  Area  of  the  Na- 
tional Scenic  Area. 

Property  owner:  James  N.  &  Virginia  L  Kroenlein. 

Decision:  Based  upon  the  findings  of  fact  and  conclusions  in  the  staff  report,  the 
site  plan  review  application  by  Jim  and  Sissy  Kroenlein  for  a  site  plan  review  to 
construct  a  single  family  residence  and  two-car  garage  on  a  4.00  acre  parcel  in  the 
"A-2(40)"  Small  Scale  Agriculture  zone,  on  property  described  as  Township  2  North, 
Range  13  East,  Section  17AD,  Tax  Lot  100,  is  hereby  approved,  with  the  following 
conditions: 

1.  The  entire  "Notice  of  Decision"  (the  first  four  pages  of  this  report)  shall  be  re- 
corded at  the  Wasco  County  Clerk's  OfUce  by  the  applicant  within  thirty  (30)  days 
of  the  decision  becoming  final.  The  decision  of  the  Director  shall  be  final  unless  a 
written  appeal  is  received  by  this  office  within  ten  ( 10)  days  of  the  mailing  date  of 
this  decision  (appeal  deadline,  4  p.m.,  April  15,  1996).  The  reason  the  applicant 
records  this  information  (Notice  of  Decision)  is  to  ensure  that  future  property  own- 
ers and  successors  in  interest  are  aware  of  the  conditions  that  apply  to  this  parcel. 
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2.  The  maximum  height  of  the  new  residence  shall  be  20  feet,  and  the  maximum 
height  of  the  garage  shall  be  15  feet. 

3.  Applicant  shall  comply  with  all  fire  protection  standards  listed  in  Section 
3.120.1.  of  the  Wasco  County  National  Scenic  Area  Land  Use  &  Development  Ordi- 
nance. 

4.  Any  new  outdoor  lighting  shall  be  directed  downward  and  sited,  hooded,  and 
shielded  such  that  it  is  not  highly  visible  from  key  viewing  areas.  Shielding  and 
hooding  materials  shall  be  composed  of  non-reflective  opaque  materials. 

5.  The  proposed  residence  and  garage  shall  be  constructed  with  nonreflective  ma- 
terials or  materials  with  low  reflectivity. 

6.  The  property  owner  should  be  aware  that  a  possible  spiritual  site  is  located 
within  500  feet  of  the  northern  V3  of  the  subject  property  (lower  portion  of  property 
containing  pond  area).  The  property  owner  shall  provide  allow  unlimited  access  on 
the  northern  Va  of  the  subject  parcel  to  the  spiritual  site  or  any  cultural  resource 
associated  with  that  site,  to  Native  American  religious  practitioners. 

7.  In  accordance  with  the  provisions  of  Section  14.310  of  the  Wasco  County  NSA- 
LUDO,  if  any  cultural  resources  are  discovered,  the  applicant  shall  cease  all  further 
development  on  the  parcel,  and  shall  immediately  notify  the  Wasco  County  Planning 
Office,  the  State  Historic  Preservation  Office,  and  the  Tribes. 

If  any  finding,  conclusion  or  condition  of  this  decision  is  held  invalid,  neither  the 
remainder  of  this  decision,  nor  the  application  of  any  other  finding,  conclusion  or 
condition  herein  shall  be  affected  thereby. 

Signed  this  10th  day  of  April,  1996,  at  The  Dalles,  Oregon. 

Dawn  M.  Baird, 
Associate  Planner,  Planning  &  Economic  Development. 

TIME  LIMITS 

No  development  shall  occur  until  all  zoning  permits  are  obtained,  all  applicable 
zoning  conditions  are  met,  all  building  permits  are  issued  and  all  appeal  periods 
have  expired. 

As  per  Section  14.070  of  the  Wasco  County  National  Scenic  Area  Land  Use  and 
Development  Ordinance,  time  limits  for  the  duration  of  the  Scenic  Area  Review  ap- 
proval shall  be  one  (1)  year  from  the  date  the  Scenic  Area  application  is  approved. 
If  construction  is  commenced  within  this  one  year  period  and  construction  is  being 
pursued  diligently  toward  completion,  the  Scenic  Area  approval  shall  stay  in  full 
force  and  effect.  If  not,  the  Scenic  Area  approval  shall  expire  and  a  new  application 
shall  be  made. 

Please  note:  No  guarantee  of  extension  or  subsequent  approval  either  express  or 
implied  can  be  made  by  this  office.  Please  take  care  to  implement  your  approved 
proposal  in  a  timely  manner. 

APPEAL  PROCESS 

The  decision  of  the  Director  shall  be  final  unless  an  appeal  from  an  aggrieved 
party  is  received  by  the  Director  within  ten  ( 10)  days  of  the  mailing  date  of  this 
decision  (4:00  p.m.,  April  22,  1996)  or  unless  the  Planning  Commission  or  County 
Court  on  its  own  motion  orders  review  within  ten  ( 10)  days  of  the  date  of  decision. 
Notice  of  Appeal  forms  may  be  obtained  at  the  Wasco  County  Planning  and  Develop- 
ment Office,  2705  E  Second  Street,  The  Dalles,  Oregon. 

FINDINGS  OF  FACT 

Findings  of  fact  approving  this  request  may  be  reviewed  at  the  Wasco  County 
Planning  &  Development  Office,  2705  E  Second  Street,  The  Dalles,  Oregon,  97058, 
or  are  available  for  purchase  at  the  cost  of  $0.25  per  page. 


[From  The  Dalles  Daily  Chronicle,  Aug.  10,  1995] 

Gorge  Panelists  Block  Plan  to  Subdivide  Land 
despite  the  setback,  appellants  see  a  small  victory  in  their  case 

(By  Neita  Cecil) 

The  appellants'  argument  that  their  land  was  not  suitable  for  agriculture  swayed 
only  two  Gorge  commissioners  at  a  hearing  Tuesday. 
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But  even  that  was  considered  a  "victory"  by  Dr.  James  and  Billie  Willcox  of  The 
Dalles,  whose  appeal  of  a  denial  to  subdivide  268  acres  on  Sevenmile  Hill  into  three 
parcels  lost  on  a  7-2  vote  of  the  commission. 

"We  though  we  won  because  two  members  had  the  foresight  to  see  an  error  had 
been  made,"  Dr.  Willcox  said.  "They  (the  commission)  haven't  seen  the  last  of  this," 
he  added. 

Voting  for  the  Willcoxes  were  commissioners  Don  Dunn,  newly  representing 
Wasco  County,  and  George  Rohrbacher,  representing  Klickitat  County. 

Both  Dunn  and  Rohrbacher  agreed  the  land  was  unsuited  for  agriculture. 

But  because  the  Willcoxes  graze  a  few  cattle  part  of  the  year,  have  a  farm  tax 
deferral,  and  have  53  acres  in  a  cropland  reserve  program,  the  majority  of  the  com- 
mission considered  the  parcel  agricultural  land. 

"Clearly  *  *  *  the  property  is  being  used  for  agricultural  purposes,"  Gorge  Com- 
mission Planner  Allen  Bell  testified.  Both  grazing  and  crops  are  considered  agricul- 
tural uses,  he  said.  Cattle  was  grazing  on  the  land  even  now,  he  said. 

Gorge  rules  call  for  keeping  agricultural  land  intact,  since  subdividing  it  would 
diminish  the  ability  to  fully  use  that  resource.  For  example,  large  tracts  are  needed 
for  successful  cattle  operations,  Bell  said. 

Further,  the  Gorge  zoning  for  the  acreage  calls  for  minimum  lot  sizes  of  160  acres, 
preventing  division  of  a  268-acre  parcel. 

The  Willcoxes'  subdivision  application  was  made  two  years  ago,  before  that  zoning 
was  instituted. 

"It's  junky  land,  there's  rocks  all  over  it,"  Dr.  Willcox  said  after  the  hearing. 

The  upheld  decision  ruled  the  land  was  primarily  used  and  suited  for  agriculture, 
and  debate  by  opposing  attorneys  centered  over  what  was  meant  by  "primarily." 

The  Willcoxes'  attorney,  David  B.  Smith  of  Tigard,  argued  little  of  the  land  was 
in  farm  use,  so  it  was  not  correct  to  say  the  acreage  was  "primarily"  used  for  agri- 
culture. 

But  Gary  Kahn,  attorney  for  the  Friends  of  the  Columbia  Gorge,  an  intervenor 
in  the  hearing,  argued  "primary"  was  not  a  question  of  how  much  of  the  land  was 
in  farm  use,  but  whether  that  use,  above  others,  was  in  the  main  use  of  the  land. 

Willcox  testified  the  land  was  not  used  for  other  activities  except  the  family's 
recreation. 

Bell  testified  most  of  the  land  was  Class  7  soils,  considered  generally  unsuitable 
for  farming. 

In  stating  his  No  vote,  Rohrbacher  said,  "Having  quite  a  bit  of  Class  7  soil  myself, 
I'm  well  aware  of  how  unsuitable  it  is  for  any  production." 

Dunn  said  the  land  was  "very  marginal"  and  "came  close  to  scab  land."  He  said, 
"I  haven't  been  convinced  at  all  it  will  damage  agriculture  use"  by  subdividing  it. 

Smith  said  the  state  of  Oregon  classified  the  land  as  "non-resource,"  as  did  Wasco 
County. 

But  Kahn  said  state  classifications  came  as  a  result  of  "negotiations"  and  the  com- 
mission did  not  know  the  "political  compromises"  that  went  into  the  state's  decision. 

He  further  argued  the  Gorge  Commission  was  not  bound  by  state  rulings. 

The  Willcoxes  bought  the  acreage  not  with  intent  to  farm,  Dr.  Willcox  said,  but 
to  subdivide  it  into  27  10-acre  rural  residential  lots. 

They  could  not  subdivide  the  land  until  they  paid  off  their  10-year,  $175,000  loan, 
he  said.  By  then,  the  Columbia  River  Gorge  National  Scenic  Area  Act  had  been 
passed,  and  the  land  fell  just  inside  the  boundaries. 

Abandoning  an  attempt  at  10-acre  lots,  the  Willcoxes  instead  sought  to  subdivide 
into  80-,  84-  and  104-acre  lots. 

As  for  the  land  being  in  farm  tax  deferral,  Dr.  Willcox  said  it  was  in  that  program 
when  they  bought  it,  so  they  left  it  there. 

Some  land  was  put  into  the  Conservation  Reserve  Program  in  1986,  and  will  stay 
there  until  1996. 

To  concerns  that  the  approval  would  lead  to  further  parcelization  of  land  on 
Sevenmile,  Smith  argued  the  case,  which  is  an  appeal  of  a  two-year-old  denial,  was 
a  "dinosaur"  whose  rules  do  not  apply  today. 

Because  current  rules  do  not  allow  the  subdividing  the  Willcoxes  seek,  no  danger 
exists  in  setting  precedent  by  allowing  the  Willcoxes  to  subdivide.  Smith  argued. 

But  both  Kahn  and  Larry  Watters,  Gorge  Commission  attorney,  said  that  it  would 
be  unfair  to  give  the  Willcoxes  "special  treatment"  by  virtue  of  their  appeal  being 
delayed — at  the  Willcox's  request — so  long  that  new  rules  are  now  in  place. 

"Is  there  really  a  serious  question  here  (that  the  land  is  used  for  agriculture)?" 
Watters  asked.  "Everyone  has  always  viewed  this  as  agriculture  property." 
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[From  The  Dalles  Chronicle,  Sept.  11,  1995] 

USFS  Eyes  Additional  Funds  for  Land  Buys 

(By  Neita  Cecil) 

HOOD  RIVER— The  U.S.  Forest  Service  hopes  to  get  $4.3  million  for  Gorge  land 
acquisition  in  the  1996  federal  budget,  more  than  double  this  year's  amount. 

tJSFS  Land  staff  officer  Ed  Medina  said  the  Senate  has  approved  $4.3  million  for 
purchases,  and  the  House  has  approved  $2  million. 

"But  we're  hearing  the  Senate  side  looks  like  it'll  prevail,"  Medina  said.  The  issue 
has  to  go  to  a  joint  conference  committee  of  both  the  House  and  Senate. 

The  USFS  has  a  1,200-acre  acquisition  program  for  fiscal  year  1996,  including  260 
acres  in  Rowena  and  about  150  acres  in  the  Major  Creek-Catherine  Creek  area  west 
of  the  Klickitat  River,  Medina  said. 

The  budget  for  fiscal  year  1996  is  supposed  to  be  approved  by  Oct.  1,  though  it 
may  not  this  year.  However,  that  initial  date  is  not  important,  because  the  USFS 
usually  does  not  see  the  acquisition  money  until  the  first  of  the  year,  Medina  said. 

The  acquisition  money  approved  for  buying  land  in  the  Columbia  River  Gorge  Na- 
tional Scenic  Area  fluctuates  widely  from  year  to  year,  Medina  said. 

Last  year,  the  USFS  had  $2.1  million  for  purchases.  In  1994,  it  had  just  $880,000. 

The  1,200-acre  program  for  the  upcoming  year  is  a  "good  program,"  Medina  said. 
In  contract,  the  USFS  bought  just  357  acres  in  1994. 

If  the  $4.3  million  Senate  version  of  the  appropriation  prevails,  the  USFS  would 
get  all  the  money  it  asked  for,  which  doesn't  always  happen,  Medina  said. 

The  planned  purchases  in  Wasco  County  in  fiscal  year  1996  include  a  100-acre 
parcel  and  a  160-acre  parcel,  both  in  Rowena.  One  will  be  from  the  landowner  and 
the  other  will  be  through  the  Trust  for  Public  Lands,  which  buys  property  and  then 
sells  it  to  the  USFS. 

The  National  Scenic  Area  Act,  passed  in  1986,  identifies  $40  million  for  land  ac- 
quisition, with  the  USFS  designated  as  the  buyer. 

After  the  initial  $40  million  is  spent — $33  million  has  been  used  so  far — there- 
after, the  USFS  can  seek  up  to  $4  million  more  per  year,  Medina  said. 

Also,  the  USFS  has  authority  to  seek  land  trades,  he  said. 

Since  1986,  the  USFS  has  acquired  26,000  acres  in  the  six-county  Gorge  area 
through  purchase,  trade,  conservation  easements  and  transfers  from  other  agencies, 
Medina  said. 

Of  acquisitions  so  far,  it  has  bought  2,475  acres  in  Wasco  County,  4,620  acres  in 
Klickitat  County,  Wash.;  14,750  acres  in  Skamania  County,  Wash.;  4,700  acres  in 
Multnomah  County  and  219  acres  in  Hood  River  County. 

No  direct  land  purchases  have  been  made  in  Clark  County,  Wash.,  Medina  said. 

The  USFS  was  criticized  a  year  ago  for  making  over  $30  million  in  land  acquisi- 
tions without  a  plan — and  buying  some  lands  that  were  not  critical  to  preserve — 
but  it  implemented  a  purchasing  strategy  that  evaluates  land  for  its  scenic,  cultural 
and  natural  significance. 

The  evaluation  process  designates  lands  as  having  high,  medium  and  low  priority, 
Medina  said.  All  1,200  acres  identified  for  purchase  in  fiscal  year  1996  are  in  the 
high  priority  category,  he  said. 

The  USFS  will  also,  in  about  mid- 1996,  begin  evaluating  land  it  has  already  ac- 
quired to  see  if  some  lands  would  be  "better  suited"  in  private  ownership,  Medina 
said. 

If  such  lands  are  found,  they  could  possibly  be  offered  as  trade  for  more  critical 
lands,  Medina  said. 


[From  The  Dalles  Daily  Chronicle,  June  12,  1996] 

Some  Gorge  Land  Buys  Questioned  by  USFS  Officials 

(By  Neita  Cecil) 

An  estimated  one-third  of  the  land  bought  by  the  U.S.  Forest  Service  in  the  first 
seven  years  of  the  Gorge  National  Scenic  Area  did  not  warrant  purchase.  Forest 
Service  officials  said. 

The  Gorge  Commission  Tuesday  heard  a  report  on  land  acquisition  efforts  by  the 
Forest  Service.  Ed  Medina,  Forest  Service  land  staff  officer,  roughly  estimated  one- 
third  of  the  purchases  from  1987  until  1994,  when  a  policy  was  established,  do  not 
need  to  stay  in  public  ownership. 


165 

The  report  proposed  those  lands  be  used  in  trades  to  acquire  more  sensitive  lands, 
since  money  is  running  out  to  buy  the  properties  outright. 

After  the  meeting,  Michael  Lang,  forest  and  land  use  coordinator  for  Friends  of 
the  Columbia  Gorge,  said  of  the  proposed  trades,  "We're  apprehensive  about  it. 
We're  not  opposed  to  it." 

The  Forest  Service  has  spent  $33.3  million  of  the  $40  million  authorized  in  the 
1986  Columbia  River  Gorge  National  Scenic  Area  Act  to  protect  Special  Manage- 
ment Area  lands  by  bu)ang  them. 

Of  that  $33.3  million,  $30.5  million  was  spent  from  1987  to  1994,  before  a  policy, 
or  strategy,  was  created. 

In  the  first  years  of  buying  land,  purchases  were  made  on  a  "first  come,  first 
serve"  basis,  Medina  said.  "If  someone  walked  in  the  door,  more  than  likely,  we 
were  going  to  acquire  it,"  he  said. 

Now,  under  the  policy,  lands  are  scrutinized  for  their  significance  before  a  pur- 
chase decision  is  made. 

After  the  meeting,  Medina  said,  "We're  taking  a  look  at  (initial  purchases)  and 
we're  asking  ourselves  'why?'  That  happens  sometimes  when  you  get  an  abundance 
of  money." 

Sometimes,  in  the  federal  budgeting  process,  he  said,  agencies  have  to  spend 
money  in  order  to  continue  getting  money. 

The  Forest  Service  got  a  high  of  $7.7  million  in  1991  to  buy  land,  though  in  other 
years,  it  received  anywhere  from  $700,000  to  $5.7  million  to  buy  land. 

Medina  said  the  proposal  to  trade  lands  would  meet  some  resistance.  "This  task 
will  be  difficult,"  he  said.  "There  probably  will  be  a  lot  of  opposition"  because  people 
worked  hard  to  acliieve  those  acquisitions. 

The  report  proposed  a  third  party  be  used  to  market  and  accomplish  the  trades. 

The  Forest  Service  has  acquired  26,971  acres  in  Oregon  and  Washington.  Most 
of  the  acreage — 19,572  acres — was  in  Washington,  particularly  in  Skamania  County 
(14,762  acres  for  $15.8  million). 

Washington  acquisitions  totaled  $23.4  million  and  Oregon's  $.9  million.  In  Or- 
egon, 7,398  acres  were  acquired. 

Oregon  already  had  significant  federal  ownership  with  the  Mt.  Hood  National  For- 
est. 

Allen  Bell,  a  planner  for  the  Gorge  Commission,  said,  "We  think  the  Forest  Serv- 
ice is  generally  following  the  strategy,  which  is  very  good.  It's  very  different  from 
the  past." 

A  few  years  ago,  the  Gorge  Commission  pressed  for  the  Forest  Service  to  develop 
land  acquisition  strategies  after  seeing  that  most  of  the  $40  million  was  already 
spent  and  sensitive  lands  remained  to  be  purchased. 

Bell  said  it  was  clear  in  looking  at  initial  purchases  that  special  interest  groups 
used  pressure  to  get  the  Forest  Service  to  buy  some  properties,  but  he  said  that 
happened  only  a  "couple  times." 

Now,  buying  a  property  is  a  "critical  decision,"  Bell  said.  "Every  property  counts." 

The  act  allowed  the  Forest  Service  to  buy  lands  within  the  Special  Management 
Area.  If  a  bona  fide  offer  by  the  landowner  was  not  accepted  within  three  years, 
then  the  land  reverted  to  the  less  restrictive  General  Management  Area  designation. 

Under  the  act,  the  lands  can  only  revert  to  a  GMA,  agricultural  or  forestland  des- 
ignation, and  that  is  seen  as  problematic,  Bell  said,  because  the  land  may  not  logi- 
cally fit  into  those  designations. 

The  Forest  Service  "can't  buy  everything,"  Bell  said,  which  means  the  land  will 
revert  to  a  GMA  designation,  which  will  have  consequences  for  the  scenic  area. 

And,  the  Forest  Service  is  getting  "swamped"  with  offers  to  buy  SMA  properties, 
which  is  overshadowing  the  established  strategy  to  buy  targeted  sensitive  lands. 
Bell  said. 

The  Forest  Service  has  targeted  89  high  priority  lands,  totalling  4,102  acres,  it 
would  like  to  buy.  The  estimated  price  tag  is  $25  million. 

The  offered  lands  total  57  parcels,  with  5,024  acres.  The  33  high  priority  offered 
lands  alone  have  an  estimated  value  of  $34  million,  though  $27  million  of  that  is 
for  one  ownership,  the  Birkenfelds  parcels. 

While  the  Forest  Service  has  received  $33.3  million  of  the  $40  million  authorized. 
Bell  noted  that,  with  Oregon  Sen.  Mark  O.  Hatfield,  the  chairman  of  the  Senate  ap- 
propriations committee,  retiring,  "we're  going  to  lose  a  great  deal  of  leverage." 

While  Congress  can  appropriate  annual  spending  of  up  to  10  percent  of  the  origi- 
nal $40  million  authorization — or  $4  million — that  is  "very  unlikely,"  Bell  said. 

It  is  well  known  that  federal  budgets  are  getting  tighter  and  tighter,  he  said. 
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[From  The  Dalles  Daily  Chronicle,  June  13,  1996) 

Land  Fever 

While  lots  of  attention  is  given  to  the  woeful  spending  habits  of  private  consumers 
in  the  United  States,  the  U.S.  Forest  Service  is  showing  that  they  don't  have  a  very 
good  understanding  of  the  saying  "save  for  a  rainy  day"  either. 

With  $40  million  to  spend  on  land  acquisitions  in  the  Columbia  River  Gorge  Na- 
tional Scenic  Area,  the  Forest  Service  went  on  a  buying  spree  without  taking  the 
time  to  find  out  whether  the  land  they  were  buying  was  actually  the  sensitive  land 
they  were  supposed  to  be  buying  or  not.  The  result,  now,  is  that  the  Forest  Service 
is  nearly  out  of  acquisition  money  and  can't  afford  to  buy  the  land  they  have  now 
determined  really  does  need  to  be  protected. 

Forest  Service  officials  are  now  estimating  that  nearly  a  third  of  the  land  bought 
did  not  warrant  purchase  aft;er  all. 

Where  was  the  environmental  or  cultural  investigation  on  which  these  purchases 
were  supposed  to  be  based?  And  since  all  these  purchases  were  in  the  so-called 
"Special  Management  Areas,"  why  weren't  those  areas  better  defined  to  exclude  the 
non-sensitive  property  in  the  first  place? 

By  rushing  forward  and  buying  up  parcels  on  a  "first-come,  first-served"  basis,  the 
agency  did  not  take  the  time  it  needed  to  go  through  a  logical  evaluation  and 
prioritization  process.  Not  until  1994  was  such  a  process  put  in  place.  As  a  result, 
some  $12  million  in  land  purchase  funds  was  essentially  wasted  and  now  must  be 
made  up  through  what  will  probably  be  a  more  costly  recovery  process. 

This  costly  spending  spree  will  likely  be  touted  by  government  opponents  for  years 
to  come  as  some  of  the  most  irresponsible  kind  of  government  action — the  kind  that 
helps  give  federal  government  a  black  eye  and  makes  the  public  distrustful  of  most 
government  action. 

It  is  also  an  example  of  the  kind  of  spend-it-or-lost-it  mentality  that  makes  agen- 
cies throughout  government  spend  more  than  they  really  need  to. 

It  is  likely  that  opponents  to  the  scenic  area  legislation  are  right  now  seeing  the 
Forest  Service's  admission  as  vindication  of  the  position  they  have  held  for  more 
than  10  years.  They  should  rightly  be  outraged,  and  so  should  the  rest  of  Columbia 
Gorge  residents. 

Not  only  was  this  a  waste  of  taxpayer  money  at  the  federal  level,  but  because  the 
property  is  now  government-owned,  it  means  the  Gorge  counties  are  losing  the  tax 
revenue  they  might  have  gained  from  the  privately  owned  property. 

And  the  solution  to  the  Forest  Service's  problem  will  undoubtedly  be  more  costly 
than  the  original  effort. 

The  third-party  marketer,  which  the  Forest  Service  is  proposing  to  help  dispose 
of  the  unneeded  property,  will  likely  take  a  bite  from  future  land  purchasing  power. 
In  addition,  we  need  to  look  at  how  rising  property  values  might  have  affected  the 
prices  the  Forest  Service  will  have  to  pay  for  the  land  they  have  determined  actu- 
ally does  need  to  be  preserved. 

'The  announcement  of  the  Forest  Service's  poor  practices  also  begs  the  question 
of  what  other  boondoggles  we  will  find  in  the  scenic  areas  on  closer  inspection. 

The  land  purchase  debacle  comes  at  an  appropriate  time,  when  opponents  to  the 
scenic  area  are  demanding  a  ten-year  review  of  the  act  and  its  practices,  and  the 
Gorge  Commission  is  considering  its  review. 

While  the  Columbia  River  Gorge  National  Scenic  Area  Act  has  certainly  had  its 
benefits  for  the  area,  it  is  stUl  time  to  take  a  long  look  at  it. 


[From  the  Goldendale  Sentinel,  Feb.  22,  1996] 

House  Passes  Bill  to  Aid  Gorge  Land  Owners 

(By  Kevin  McCallum) 

Property  owners  upset  by  the  land-use  restrictions  in  the  Columbia  River  Gorge 
Scenic  Area  have  yelled  loudly  enough  to  be  heard  in  Oljonpia,  but  the  legislation 
being  passed  for  their  benefit  may  not  be  legal. 

Under  a  bill  just  passed  by  the  Washington  State  House  of  Representatives,  prop- 
erty owners  in  the  Columbia  River  Gorge  who  are  denied  building  permits  as  a  re- 
sult of  the  Columbia  River  Gorge  Compact  would  either  be  issued  a  single  building 
permit  or  compensated  for  the  fair  market  value  of  their  property.  Bill  2822  passed 
the  House  on  Feb.  12,  by  a  vote  of  57  to  37. 
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The  Columbia  River  Gorge  Compact  is  the  agreement  between  the  states  of  Wash- 
ington and  Oregon  with  the  consent  of  the  federal  government  for  the  establishment 
of  the  Scenic  Area. 

The  bill  would  require  the  Columbia  River  Gorge  Commission  to  issue  a  single 
building  permit  to  property  owners  who  purchased  their  parcel  before  Jan.  1,  1987, 
when  building  restrictions  were  put  into  place  by  the  Compact.  If  the  commission 
refuses  to  grant  a  permit,  it  must  then  compensate  the  owner  at  the  current  resi- 
dential fair  market  value  of  the  property.  If  the  commission  refuses  a  permit  and 
compensation,  the  measure  states  the  Legislature  would  not  review  the  commis- 
sion's funding  for  the  following  biennium. 

"While  I  don't  disagree  with  the  mission  of  the  Columbia  Gorge  Commission  to 
preserve  this  beautiful  natural  resource,  I  do  disagree  with  their  methods,"  said  Jim 
Honeyford,  R-Sunnyside.  "It  is  important  to  preserve  the  scenic  character  of  the 
Gorge,  but  property  owners  who  owned  their  land  before  the  commission  was  even 
created  should  not  be  financially  penalized,"  Hone3^ord  said. 

"Many  people  in  the  gorge  purchased  property  with  the  hopes  of  one  day  building 
their  dream  home.  Suddenly  they  are  being  told  by  the  federal  government  that  not 
only  can't  they  get  a  permit  to  build,  but  they  aren't  even  going  to  be  reimbursed 
for  their  loss  of  property  value,"  Honeyford  said.  "Some  landowners  with  existing 
ones  are  even  being  denied.  I  don't  know  of  anyone  who  can  predict  the  future,  and 
the  way  government  has  been  treating  these  pre- 1987  landowners  is  grossly  unfair 
and  insulting,"  he  said. 

Jonathan  Doherty,  Gorge  Commission  Executive  Director,  has  a  number  of  prob- 
lems with  the  legislation. 

"The  notion  that  has  been  circulating  among  politicians  that  it  is  virtually  impos- 
sible to  obtain  a  building  permit  from  the  Gorge  Commission  is  patently  false,"  said 
Doherty. 

Between  1987  and  1993,  the  Gorge  Commission  approved  over  85  percent  of  all 
applications,  including  more  than  600  building  permits  for  new  homes.  Since  1993, 
under  the  Management  Plan,  which  works  with  the  counties  in  the  Gorge,  the  ap- 
proval rate  for  applications  is  98  percent,  according  to  Doherty. 

Doherty  also  thinks  that  the  bill  cannot  be  legally  implemented  due  to  three  fac- 
tors. The  first  is  that  the  Compact  involves  three  parties,  and  one  party  cannot  sim- 
ply decide  it  wants  to  amend  that  compact.  Another  is  that  the  issuance  of  a  build- 
ing permit  on  every  parcel  is  not  allowed  by  the  Columbia  River  Gorge  National 
Scenic  Area  Act  and  the  Commission  would  be  violating  federal  law  if  it  did  so.  The 
third  factor  is  that  the  bill  does  not  give  the  Commission  the  funding  to  compensate 
property  owners. 

"It  simply  says  that  if  it  is  of  public  value  to  preserve  this  resource,  then  the  pub- 
lic should  pay  for  it  and  compensate  these  landowners  whose  parcels  have  become 
greatly  devalued  since  they  can  no  longer  build  on  them,"  Honejrford  said. 

He  did  not  say  where  the  funding  would  have  to  come  from. 

The  bill  will  move  to  the  Senate  for  consideration. 


[Excerpt  from  CRCG  annual  report,  1993] 

Restoring  the  historic  Mosier  tunnels. — Cars  have  not  driven  of  the  Historic  Co- 
lumbia River  Highway  from  Hood  River  to  Mosier  since  1953.  The  stretch  was 
closed  when  the  river  level  freeway  was  constructed.  Converting  this  section  of  the 
highway  into  a  biking,  hiking,  wheelchair  pathway  is  a  major  proposal  of  the  Scenic 
Area  management  plan.  Restoring  and  reopening  the  Mosier  twin  tunnels  and  other 
features  of  this  historic  district  are  key  aspects  of  the  project.  The  effort  received 
a  jump-start  in  1993  when  Congress — at  the  urging  of  the  Gorge  Commission — 
voted  $2.5  million  to  fund  the  work.  The  Oregon  Departments  of  Transportation  and 
Parks  and  Recreation  are  taking  the  lead  in  designing  the  plans. 

The  Mars  Landing  Petroglyph. — A  large  boulder,  five  feet  in  diameter,  faces  the 
Columbia  River  in  Skamania  Landing.  On  it  are  large  incised  drawings  of  an  owl 
and  a  salmon.  A  developer,  operating  without  any  Scenic  Area  permits,  pushes  boul- 
ders and  earth  down  a  hillside  onto  the  Mars  landing  petroglyph.  This  scenario, 
which  occurred  in  late  1992,  became  in  1993  a  model  for  how  violations  of  the  Scenic 
Act  should  be  resolved.  Commission  staff  worked  closely  with  the  landowner,  his  at- 
torney, an  archaeological  consultant  hired  by  him,  and  tribal  governments  to  sta- 
bilize, repair  and  protect  the  petroglyph  and  nearby  archaeological  sites.  In  fact,  the 
landowner  went  beyond  the  Scenic  Area  Act  requirements  to  ensure  long-term  pro- 
tection of  the  site.  The  full  Gorge  Commission,  noting  that  it  does  not  tolerate  de- 
struction of  cultural  resources,  commended  the  landowner  for  his  efforts  to  resolve 
this  violation. 


168 

Damage  to  known  archeological  site. — In  contrast  to  the  model  process  at  the 
Mars  landing  petrogl5T)h,  the  Commission  has  had  no  such  cooperation  at  an  ar- 
chaeological site  in  Wasco  County.  In  1990,  Forest  Service  archaeologists  identified 
remnants  of  a  prehistoric  tool-making  site.  To  undertake  any  development  on  the 
site,  the  landowner  is  required  to  conduct  a  cultural  resource  survey.  In  1993,  the 
landowner  repeatedly  bulldozed  portions  of  the  property,  obliterating  archaeological 
resources  in  the  process.  The  Commission  has  levied  a  civil  penalty  against  the 
landowner  and  received  a  court  injunction  preventing  any  further  development  with- 
out a  permit.  The  Confederated  Tribes  of  the  Warm  Springs  Reservation  and  an  en- 
vironmental group  have  joined  the  Commission  in  the  case. 

Recreation 

Many  of  the  visitors  to  the  Gorge  come  for  the  area's  outstanding  recreation. 
Trails,  windsurfing,  scenic  drives,  boating  and  fishing  all  make  the  Gorge  a  powerful 
attraction.  The  management  plan  attempts  to  protect  recreation  opportunities,  en- 
hance existing  sites,  develop  new  ones,  and  resolve  conflicts  between  recreation  and 
other  uses.  Key  events  from  1993  include  the  following. 


[From  The  Dalles  Daily  Chronicle,  June  13,  1996] 

Gorge  Scenic  Area  Due  For  10-Year  Checkup 

(By  Neita  Cecil) 

The  Columbia  River  Gorge  National  Scenic  Area  is  due  for  "a  10-year  checkup. 

The  scenic  area  act,  passed  in  1986,  mandates  a  monitoring  program  and  staff 
from  the  Gorge  Commission  and  U.S.  Forest  Service  are  developing  one  now. 

The  Gorge  Commission  was  given  a  presentation  Tuesday  on  the  monitoring  pro- 
gram. 

While  details  are  not  settled  yet,  monitoring  could  look  at  such  things  as  whether 
homes  approved  for  farm  use  have  been  since  converted  to  non-farm  use. 

Michael  Lang,  forest  and  land  use  coordinator  for  the  watchdog  group  Friends  of 
the  Columbia  Gorge,  said  the  Friends  are  "concerned  that  the  amount  of  develop- 
ment allowed  on  resource  land  *  *  *  may  not  fulfill  the  purposes  of  the  Act." 

The  Friends  will  issue  its  own  State  of  the  Gorge  report  in  early  July.  The  Friends 
does  support  the  monitoring  process,  and  has  long  recommended  one  be  imple- 
mented. 

In  broad  terms,  the  monitoring  program  will  see  if  the  Gorge  Management  Plan 
and  the  implementing  ordinances  in  the  six  gorge  counties  are  doing  what  they  are 
supposed  to  do. 

The  scenic  area  act  has  two  overall  goals:  protect  the  scenic,  natural,  cultural  and 
recreational  resources;  and  enhance  the  economy  while  ensuring  resource  protec- 
tions. 

The  monitoring  program  will  establish  a  baseline  of  resources,  and  compare  it  to 
10  years  ago,  said  Allen  Bell,  a  Gorge  Commission  planner  who  helped  design  the 
monitoring  program. 

The  comparison  will  show  how  well  the  scenic  area  goals  are  being  fulfilled,  and 
whether  resources  have  changed  for  the  better  or  worse. 

The  monitoring  program  will  also  look  at  the  impacts  of  the  over  1,500  develop- 
ments approved  in  the  nearly  10  years  of  the  scenic  area's  existence. 

It  will  look  at  the  effectiveness  of  the  development  guidelines  in  protecting  re- 
sources. Bell  said. 

The  recommendation  is  to  take  a  sample  of  development  decisions  and  check  to 
see  if  the  guidelines  were  applied  as  intended. 

It  is  almost  inevitable  that  the  monitoring  program,  a  prelude  to  the  mandated 
plan  review,  will  trigger  changes  in  the  management  plan,  said  Gorge  Commissioner 
Steve  McCarthy  of  Portland. 

While  the  monitoring  program  will  see  how  well  the  resource  protection  measures 
are  working,  it  will  also  look  at  the  effectiveness  of  the  economic  enhancement  ef- 
forts. 

Some  enhancement  projects  are  underway,  but  nobody  has  checked  to  see  if  they 
are  going  according  to  what  the  management  plan  mandated.  Bell  said. 

Bell  estimated  that,  if  the  monitoring  reveals  protective  efforts  are  not  effective 
enough,  then  perhaps  enhancement  funding  could  be  shifted  toward  protective 
measures. 

Another  step  in  the  monitoring  program  will  be  to  check  on  how  well  counties  are 
doing  at  enforcing  the  gorge  ordinances. 
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Skamania  and  Clark  counties  in  Washington  and  Multnomah  and  Wasco  counties 
in  Oregon  have  their  own  ordinances  adopted,  though  Clark's  is  awaiting  final  ap- 
proval from  the  secretary  of  agriculture. 

Hood  River  County  is  working  on  an  ordinance,  and  Klickitat  County  has  taken 
no  steps  to  create  its  own  ordinance. 

In  counties  without  their  own  ordinance,  an  ordinance  prepared  by  the  Gorge 
Commission  is  in  effect. 

While  the  national  scenic  area  act  is  explicit  in  directing  the  Gorge  Commission 
to  take  action  in  remedying  problems  in  the  county  ordinances,  it  leaves  a  variety 
of  options,  Bell  said. 

The  development  phase  of  the  monitoring  program  will  run  through  the  fall.  In 
that  time,  the  objectives  to  be  studied,  and  the  way  to  measure  those  objectives,  will 
be  set. 

Several  public  hearings  will  be  held  as  the  monitoring  program  is  developed. 

An  estimated  30  percent  of  staff  time  on  the  project  is  estimated  to  be  spent  in 
public  participation  efforts.  Bell  said. 


County  Files  Gorge  Bill  Testimony  With  Senate 

Following  is  the  text  of  testimony  delivered  by  Wasco  County  Judge  William 
Hulse  before  the  Senate  subcommittee  on  Proposed  Columbia  Gorge  Legislation  on 
June  17. 

"Thank  you,  Mr.  Chairman  and  members  of  this  Committee,  for  this  opportunity 
to  speak  to  you  on  this  nationally  significant,  and  locally  critical  issue.  My  name 
is  William  L.  Hulse,  I  am  the  judge  of  the  Wasco  County  Court,  which  is  the  govern- 
ing body  of  Wasco  County,  Oregon,  of  which  some  38  miles  adjacent  to  the  Columbia 
River  is  included  in  the  Gorge  Legislation.  Speaking  on  behalf  of  the  governing 
body,  I  would  first  make  it  very  clear  that  we  understand  that  we  live  in  an  area 
which  has  some  of  the  most  awesome  natural  beauty  anjrwhere  in  the  United  States 
and  we  are  concerned  that  it  not  be  destroyed  forever  by  short-sighted  interest. 

"We  have,  as  a  County,  established  many  years  ago,  special  land  use  policies  and 
development  regulations  on  land  uses  in  the  Gorge.  These  apply  to  uses  ranging 
from  dwellings  to  excavation,  and  we  recently  improved  upon  those  regulations.  So 
we  have  clearly  demonstrated  our  intent  to  protect  the  Columbia  Gorge  from  deg- 
radation of  its  scenic  qualities. 

"We  are  now  faced  with  the  possibility  that  federal  legislation  will  be  created 
which  will  impact  our  county  and  the  communities  in  which  we  live.  Let's  protect 
property  rights,  human  rights,  or  just  plain  rights  of  people.  I  wish  it  were  possible 
to  have  no  legislation  at  all,  but  if  there  is  to  be  legislation  then  I  would  ask  that 
legislation  be  written  to  not  only  protect  the  environment  in  which  we  live  but  also 
our  living  in  that  environment. 

"First:  We  do  not  want  legislation  which  doesn't  compensate  local  governments  for 
the  additional  loss  in  tax  revenue.  I  have  asked  many  times  that  an  economic  im- 
pact study  be  done.  With  the  volume  of  dollars  and  the  amount  of  land  that  is  des- 
ignated for  possible  purchase,  it  is  imperative  that  the  local  governments  know  how 
these  purchases  will  affect  property  values.  Local  governments,  of  course,  include 
the  county,  and  three  school  districts.  Wasco  County  has  a  value  of  $40,000,000  in 
the  proposed  Gorge  National  Scenic  Area.  Also,  legislation  that  would  limit  the  use 
of  property  would  affect  the  value  of  that  property  for  tax  purposes,  thus  reducing 
or  removing  the  available  property  tax  for  local  governments'  budgets  entirely.  We 
are  again  asking  for  this  study.  With  Gramm-Rudman  and  the  elimination  of  fed- 
eral revenue  sharing,  it  is  very  difficult  to  continue  to  raise  property  taxes  to  pay 
for  basic  local  services.  This  year  alone  we  in  Wasco  County  have  realized  a 
$400,000  reduction  in  revenues  which  is  a  major  portion  of  our  county  budget.  This 
loss  in  revenue  has  to  be  made  up  by  property  taxpayers.  Removing  taxable  prop- 
erty hurts  local  government  even  more.  Local  governments  must  be  compensated  for 
any  loss  in  tax  revenues  due  to  federal  land  purchases  or  regulation. 

"Second:  We  do  not  want  legislation  which  will  forever  restrict  cities  and  all  of 
the  Gorge  area  from  growing  economically.  Many  of  the  counties  in  the  Gorge  have 
been  experiencing  the  highest  unemployment  rates,  for  both  Oregon  and  Washing- 
ton, for  several  years  and  rate  high  on  the  national  scale  of  unemployment.  Restrict- 
ing economic  growth  by  not  allowing  for  planned  development  in  the  area  would  be 
a  tragedy  for  our  citizens  and  their  families  and  would  further  hurt  the  economics 
of  our  states  and  of  this  nation.  Communities  must  have  the  ability  to  expand  their 
existing  urban  areas.  The  legislation  must  also  acknowledge,  which  it  very  obviously 
does  not  do  now,  the  industrial  uses  both  historically  and  for  the  future. 
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"Third:  We  do  not  want  legislation  which  costs  local  governments  money  to  imple- 
ment. Federal  legislation  should  bring  with  it  sufTicient  funds  to  pay  the  costs.  The 
proposed  legislation  indicates  that  local  government  will  be  expected  to  pick  up  part 
of  the  cost  of  implementation.  This  must  be  changed.  Local  governments  are  already 
stretched  beyond  what  they  are  able  to  do  by  requirements  imposed  by  the  federal 
government. 

"Fourth:  We  do  not  want  legislation  which  establishes  a  regulatory  commission 
which  does  not  have  a  majority  of  local  people.  There  must  be  a  higher  percentage 
of  the  members  appointed  by  the  county  governments.  One  approach  is  to  have  each 
county  appoint  one  person  for  a  total  of  six,  which  is  the  existing  language;  then 
each  county  would  provide  a  list  of  people  from  which  the  governors  of  each  state 
would  choose  3  more,  for  a  total  of  six;  and  finallv  have  a  city  representative  from 
each  state  appointed  by  the  governors  for  a  total  of  two,  making  the  commission 
membership  total  14  altogether.  This  commission  should  have  the  authority  to  for- 
mulate the  rules  and  regulations  to,  as  nearly  as  possible,  coincide  with  the  majority 
of  the  counties'  present  land  use  plans.  They  should  draw  the  map,  if  needed,  not 
Congress.  In  other  words,  let's  work  from  the  bottom  up,  not  the  top  down. 

"Fifth:  We  do  not  want  legislation  which  does  not  equally  and  fairly  apply  criteria 
for  those  areas  which  will  be  included  or  exempted  from  the  scenic  areas.  There  is 
a  major  portion  of  land  behind  The  Dalles  in  Wasco  county  which  is  all  orchard 
land,  which  has  been  included  in  the  scenic  area  but  is  not  visible.  These  not  visible 
orchards  must  be  removed  from  the  scenic  area  just  like  they  were  in  Hood  River 
County  behind  the  city  of  Hood  River.  Also,  the  Community  of  Rowena  in  Wasco 
County  should  be  exempt  as  other  similar  communities  in  Washington  and  Oregon 
have  been.  The  major  criticism  I  have  with  the  maps  is  the  unequal  treatment  given 
to  areas  throughout  the  entire  gorge.  Additionally,  there  should  be  no  purchase  of 
commercial  agricultural  land  and  all  normal  agricultural  practices  shoula  be  exempt 
from  regulation.  This  would  ensure  protection  of  our  agricultural  economy. 

"Sixth:  We  do  not  want  Legislation  which  creates  a  National  Scenic  Area,  but  does 
not  provide  a  means  by  which  visitors  can  learn  about  the  gorge  or  find  out  about 
what  they  can  do  after  getting  there.  I  have  been  in  contact  with  a  number  of  Sen- 
ators about  providing  language  in  this  legislation  which  would  provide  for  the  con- 
struction of  a  major  Columbia  Gorge  Interpretive  Center.  Each  of  the  Senator's  of- 
fices has  a  copy  of  our  proposal  which  describes  the  specifics.  If  this  proposal  is  not 
included  with  this  legislation,  it  may  be  years,  if  at  all,  that  this,  much  needed,  visi- 
tor facility  would  be  built.  If  we  are  going  to  encourage  visitors,  then  let's  provide 
the  basic  facilities  for  their  needs. 

Last:  We  do  not  want  legislation  with  no  appropriation.  But  if  the  government  is 
proposing  land  purchases,  which  we  strongly  oppose,  it  should  be  adequately  fi- 
nanced. Also,  money  for  economic  development  should  be  included.  With  the  finan- 
cial problems  that  are  facing  the  government,  I  cannot  imagine  them  taking  on  this 
horrendous  obligation.  The  government  can't  afford  a  Gorge  Bill.  If  you  are  going 
to  pass  Scenic  Area  Legislation  then  you  must  provide  the  funding  to  carry  it  out 
in  mil.  Local  governments  cannot  and  will  not  foot  the  bill. 

"In  summary,  this  Legislation  needs  to  be  charged  so  that: 

1.  It  does  require  an  economic  impact  study. 

2.  It  does  not  financially  hurt,  the  budgets  of  local  governments. 

3.  It  does  not  restrict  the  economic  growth  of  the  area  and  create  more  unemploy- 
ment. 

4.  It  does  not  remove  most,  or  all,  of  local  control. 

5.  It  does  not  treat  one  area  differently  from  other  areas. 

6.  It  does  provide  for  visitor'  facilities. 

7.  It  does  provide  funding  to  carry  out  the  Legislation  in  full,  without  additional 
costs  to  local  governments. 

"Thank  you  for  this  opportunity  to  speak  today  before  this  Committee." 

STATEMENT  OF  LAURI  G.  AUNAN,  EXECUTIVE  DIRECTOR,  FRIENDS  OF 
THE  COLUMBIA  RIVER  GORGE 

Chairman  Hatfield.  The  last  presenter  today  is  Ms.  Aunan. 

Ms.  Aunan.  Let  me  know  if  you  can  hear  me.  Is  this  working? 

Chairman  Hatfield.  I  do  not  think  you  have  the  right 

Ms.  Aunan.  Thank  you  very  much.  My  name  is  Lauri  Aunan, 
and  I  am  pleased  to  be  here  as  executive  director  of  Friends  of  the 
Columbia  Gorge,  with  1,400  members  in  Oregon,  Washington,  and 
nationally.  I  am  also  a  resident  of  the  national  scenic  area  in 
Corbett. 
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I  wanted  to  start  out  today  to  talk  about  what  we  have  seen  over 
the  past  summer  when  we  have  gone  out  with  some  of  our  support- 
ers and  members  and  volunteers  to  talk  to  people  about  the  10th 
anniversary  of  the  Gorge  Act.  We  had  support  this  summer  from 
Portland  General  Electric,  Nike,  Fred  Myer,  AT&T  Wireless, 
McMinnamint,  and  Tidewater  Barge,  and  we  had  support  for  public 
events.  We  went  out  and  talked  to  thousands  of  people  all  through- 
out the  gorge,  through  Oregon  and  Washington. 

The  majority  of  people  we  talked  to  overwhelmingly  support  Fed- 
eral protection  for  the  gorge.  They  understand  that  the  Gorge  Act 
strikes  a  balance  between  economic  development  and  protection. 
They  understand  the  national,  regional,  and  statewide  importance 
of  the  gorge.  I  think  it  is  clear  that  there  is  no  place  on  Earth  like 
the  Columbia  Gorge,  and  is  appropriately  protected  through  the 
Federal  Gorge  Act. 

What  we  want  to  do  today  is  look  to  the  future  and  urge  Con- 
gress, the  States,  counties,  tribes,  and  all  citizens  to  continue  to 
work  together  to  keep  the  gorge  a  wonderful  place  to  live  and  work, 
and  a  special  place  for  visitors. 

I  think  we  have  heard  today  from  numerous  speakers  abut  the 
positive  progress  toward  the  goal  of  the  Scenic  Act.  It  is  undeniable 
that  economic  trends  are  positive,  and  this  is  something  to  build 
on.  It  is  undeniable  that  we  have  got  protection  for  natural  areas, 
cultural  sites,  and  scenic  landscapes,  and  this  is  something  to  build 
on.  It  is  undeniable  that  recreation  opportunities  have  been  im- 
proved for  gorge  residents  and  visitors,  and  this  is  something  to 
build  on.  We  have  to  keep  working  together  to  build  on  these  ac- 
complishments and  meet  the  very  serious  challenges  that  lie  ahead. 

We  have  heard  some  of  the  speakers  touch  on  some  of  those  chal- 
lenges, and  I  do  not  have  time  today  to  get  into  all  the  concerns 
we  have  about  the  implementation  of  the  Scenic  Act  and  the  man- 
agement plan — it  is  more  explained  in  our  written  testimony — but 
I  think  that  I  would  like  to  touch  on  a  few. 

First,  our  research  shows  that  rural  lands  in  the  gorge  are  being 
developed  faster  than  gorge  cities.  To  take  one  statistic,  Washing- 
ton State's  urban  areas,  which  are  exempt  from  the  Gorge  Act, 
have  fewer  residents  today  than  when  the  act  passed,  even  though 
the  populations  of  Klickitat  and  Skamania  Counties  alone  grew  16 
percent  from  1986  to  1994,  and  Skamania  County  alone  grew  21 
percent  during  1985  to  1995. 

According  to  the  Skamania  County  tax  assessor,  the  county  has 
more  than  6,000  buildable  acres  of  urban  area  land,  with  close  to 
one-half  of  that  taxable  acreage  vacant  and  available  for  develop- 
ment. What  this  tells  me — and  I  agree  we  need  more  monitoring 
and  evaluation  to  really  find  out  what  is  going  on,  but  the  trends 
are  that  the  cities  in  the  gorge  which  were  intended  for  urban 
growth  are  not  getting  that  growth.  Instead,  we  are  seeing  more 
and  more  development  in  the  rural  areas,  affecting  the  farmland, 
forestland  and  the  rural  character. 

We  have  some  depictions  of  this  in  our  testimony.  If  you  have  a 
chance,  look  at  it.  I  think  the  changes  in  the  landscape  are  strik- 
ing, and  there  will  continue  to  be  more  changes  as  the  manage- 
ment plan  is  implemented,  because  the  management  plan  does 


172 

allow  development  on  every  legal  parcel  of  land,  whether  it  existed 
before  the  act  or  after. 

Second,  our  research  has  found  cases  where  management  plan 
guidelines  are  not  being  followed.  I  will  just  give  one  example,  al- 
though there  are  many.  There  is  new  development  across  from 
Crown  Point,  one  of  the  most  heavily  visited  and  significant  scenic 
waysides  in  the  gorge.  This  development  is  highly  visible,  even 
though  it  could  have  been  placed  so  it  is  not  visible  at  all.  That  is 
of  concern  with  implementation  of  the  guidelines,  not  with  the  act 
itself. 

We  are  very  concerned  about  the  special  management  area  lands. 
To  date,  more  than  5,000  acres  have  been  offered  for  sale  to  the 
Forest  Service,  and  if  not  purchased,  this  most  sensitive  land  in  the 
gorge  will  in  some  cases  become  less  protected  than  general  man- 
agement area  land. 

You  heard  earlier  some  speakers  mention  a  disparity  between 
treatment  of  SMA  open  space  and  GMA  open  space.  Well,  under 
the  act,  some  of  the  SMA  open  space  land  could  become  less  pro- 
tected than  GMA  open  space.  That  is  I  do  not  think  an  appropriate 
treatment  for  some  of  the  most  sensitive  land  in  the  gorge,  and  the 
answer  has  been  always,  acquisition  authority,  but  with  concerns 
about  budget,  and  the  amount  of  funding  available  to  acquire  land, 
this  is  a  real  concern  for  the  future. 

In  addition,  the  Forest  Service  has  recently  decided  that  it  will 
not  acquire  several  key  parcels  of  land  that  have  been  offered 
under  section  80,  that  are  highly  visible  from  the  Cape  Horn  and 
Crown  Point.  These  properties  will  become  eligible  for  clearcutting 
and  development,  with  significant  adverse  effect  on  scenic  and  nat- 
ural resources.  We  believe  that  SMA  lands  are  at  great  risk  with- 
out a  more  protective  Forest  Service  policy  and  sufficient  acquisi- 
tion funding. 

Now,  the  last  point  that  I  would  like  to  make  is  that  we  heard 
proposals  today  that  talk  about,  well,  we  need  to  fine-tune,  we  need 
to  change  the  boundary  here,  we  need  to  change  the  boundary 
there.  One  of  the  things  the  act  was  intended  to  prevent  was  sig- 
nificant cumulative  effects.  That  is,  over  time  you  can  lose  the 
gorge  just  as  much  a  little  bit  by  a  little  bit  as  you  can  if  it  were 
developed  as  the  urban  areas  west  of  the  Sandy  River. 

I  am  concerned  that  what  we  will  see  is  the  protections  chipped 
away,  chipped  away,  weakened  just  a  little  bit,  until  we  do  not 
have  the  gorge  left  that  we  were  intending  to  protect. 

I  think  we  are  at  a  crossroads.  We  have  heard  so  much  about  the 
extreme  population  growth.  That  is  the  biggest  challenge  in  the 
gorge,  and  with  the  gorge  protected  as  it  is,  people  do  want  to  move 
here,  and  if  we  want  to  save  what  we  have  we  must  be  careful  in 
making  any  changes. 

For  these  reasons.  Friends  has  four  recommendations  for  Con- 
gress and  the  agencies  that  deal  with  the  management  plan.  The 
first  is  something  you  have  heard  from  other  speakers,  and  it  is 
vital:  Continue  the  Federal  investment  in  the  public  lands  pro- 
gram, recreation  development,  and  economic  development. 

Second,  monitor  economic  and  environmental  health.  We  have 
heard  about  that  program,  and  we  support  the  Gorge  Commission's 
position  and  the  Forest  Service's  position  that  this  is  a  No.  1  prior- 
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ity  for  the  future  of  the  gorge,  and  it  has  to  happen  before  we  con- 
sider any  changes. 

Third,  is  that  we  support  efficient  growth  in  existing  urban 
areas.  Focusing  growth  in  existing  urban  areas  will  not  only  pro- 
tect the  gorge's  rural  character,  it  is  more  efficient  and  less  costly 
to  landowners,  and  I  have  to  make  a  point  here  that  changing  the 
boundary  at  the  west  end  of  the  gorge,  where  there  is  the  most  ex- 
treme level  of  population  growth,  it  would  be  very,  very  dangerous, 
and  it  would  perhaps  signal  urbanization  of  the  gorge  coming  east- 
ward from  the  Portland- Vancouver  metropolitan  area.  That  simply 
cannot  happen. 

The  fourth  point  is  that  we  need  to  make  sure  we  are  safeguard- 
ing the  farms,  forestlands,  and  scenic  resources  by  ensuring  strict 
enforcement  of  the  management  plan  and,  where  necessary, 
amending  the  plan  to  provide  greater  protection. 

We  have  heard  a  lot  about  economic  development  funds  today. 
One  of  the  purposes  of  the  act  is  to  protect  farm  and  forestland  for 
farm  and  forest  uses.  That  is  becoming  more  difficult  as  the  urban 
growth  pressure  is  making  property  values  go  higher,  and  a  lot  of 
farmers  and  forest  operators  sometimes  cannot  afford  to  continue 
his  operation. 

I  believe  economic  development  funds  should  be  invested  in  gorge 
farms  and  forests  to  help  support  a  productive  agriculture  and  for- 
est products  economy,  and  not  just  target  it  at  urban  areas. 

To  summarize,  we  believe  the  act  has  been  an  overall  success  in 
the  first  10  years,  but  the  work  is  far  from  complete.  We  also  be- 
lieve the  public  wants  this  important  work  to  continue.  In  6  weeks, 
volunteers  from  Oregon  and  Washington  helped  us  collect  more 
than  4,500  support  cards  for  the  Gorge  Act  from  people  living  in 
the  gorge,  Oregon,  Washington,  and  across  the  country,  and  I  have 
those  here  for  you  today  and  would  like  to  leave  them  with  you  as 
a  thank  you,  and  I  think  everyone  we  talk  to  understands  your 
commitment  to  the  Columbia  Gorge  and  the  Gorge  Act.  Your  sup- 
ports have  built  a  legacy  for  future  generations.  I  hope  that  those 
who  follow  you  will  take  up  the  challenge  to  preserve  this  spectacu- 
lar place,  an  essential  part  of  our  national  heritage. 

Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Lauri  G.  Aunan 

Thank  you  very  much  for  this  opportunity  to  testify  about  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  My  name  is  Lauri  Aunan.  I  am  pleased  to  be  here 
as  the  executive  director  of  the  Friends  of  the  Columbia  Gorge,  and  as  a  resident 
of  the  National  Scenic  Area  in  Corbett,  Oregon. 

Friends  of  the  Columbia  Gorge  has  1,400  members,  in  Oregon,  Washington,  and 
nationally,  who  treasure  the  Columbia  Gorge  and  support  the  Columbia  Gorge  Na- 
tional Scenic  Area  Act  (hereinafter  the  "Gorge  Act"  or  "Act").  This  summer,  as  part 
of  our  special  commemoration  of  the  10th  Anniversary  of  the  Columbia  Gorge  Na- 
tional Scenic  Area,  we  have  seen  firsthand  the  broad  public  support  for  the  Gorge 
Act  from  people  in  Oregon,  Washington,  the  Columbia  Gorge,  and  across  the  coun- 
try. 

With  the  support  of  our  10th  Anniversary  sponsors — Portland  General  Electric, 
Nike,  Fred  Meyer,  AT&T  Wireless,  McMenamins  and  Tidewater  Barge — we  have 
held  many  public  events  and  have  talked  to  thousands  of  people  about  the  Columbia 
Gorge  and  the  National  Scenic  Area  Act.  The  majority  of  people  we  have  talked  to 
overwhelmingly  support  federal  protection  for  the  Columbia  Gorge  and  understand 
that  the  Gorge  Act  strikes  a  balance  between  economic  development  and  protection 
of  our  natural  heritage  in  the  Columbia  Gorge. 
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This  balance  v/ill  become  harder  and  harder  to  maintain  as  the  Northwest  contin- 
ues to  grow  at  an  explosive  pace.  In  the  Portland  metropolitan  area  alone,  one  mil- 
lion new  people  are  expected  in  the  next  25  years.  The  beauty  and  rural  character 
of  the  Columbia  Gorge  will  become  even  more  of  a  target  for  dense  residential  sub- 
divisions and  commercial  development.  The  Gorge  Act  provides  the  standards  and 
protection  needed  to  ensure  that  the  natural  heritage  and  the  rural  character  of  the 
Gorge  are  maintained  in  the  face  of  ever-increasing  pressure  for  urban  development. 

Broad  Public  Support  for  the  Columbia  Gorge  National  Scenic  Area  Act 

People  understand  that  the  Gorge  is  at  risk  from  explosive  growth  and  develop- 
ment. I  would  like  to  reference  a  few  letters  we  received  urging  support  for  the 
Gorge  Act. 

From  a  resident  of  Husum,  Washington,  "the  Gorge  National  Scenic  Area  *  *  * 
is  necessary  for  the  preservation  of  a  unique  national  treasure." 

An  Oregon  orchardist  writes,  "[m]uch  of  our  orchard  land  is  within  the  Scenic 
Area;  we  have  worked  well  with  the  commission  and  the  management 
plan.  *  ♦  *  [0]ur  observation  is  that  the  Scenic  Area  has  increased  opportunity  for 
economic  diversity  within  the  region  while  stabilizing  the  traditional  resource 
bases." 

From  a  Seattle  resident,  "I  well  remember  when  the  NSA  (National  Scenic  Area) 
was  first  proposed,  and  so  many  people  were  concerned  about  its  impacts.  I  felt 
then,  and  I  still  feel,  that  the  NSA  represents  a  balanced  approach,  one  which  pro- 
motes sustainable  economic  development  *  *  *  while  maintaining  the  rural  char- 
acter and  traditional  countryside  of  the  Columbia  River  Gorge.  Most  importantly, 
the  NSA  sets  standards  and  safeguards  to  preserve  the  character  and  natural  beau- 
ty of  the  NSA  for  future  generations.  Any  of  us  who  grew  up  around  here  have  seen 
the  negative  impacts  of  unbridled  development." 

I  cannot  emphasize  enough  the  broad  public  support  we  have  seen  for  continued 
strong  protection  of  the  Columbia  Gorge.  In  six  weeks,  volunteers  from  Oregon  and 
Washington  helped  us  collect  more  than  4,000  support  cards  and  letters  of  support 
for  the  Columbia  Gorge  National  Scenic  Area.  These  cards  are  from  people  living 
in  the  Columbia  Gorge,  in  Oregon,  in  Washington  and  across  the  country.  I  would 
like  to  deliver  these  cards  to  you  today. 

Is  the  Gorge  Act  Working? 

While  the  Gorge  Act  enjoys  broad  public  support  and  is  working  to  protect  many 
Gorge  resources,  there  is  room  for  improvement  in  achieving  the  purposes  of  the 
Act. 

The  purposes  of  the  Gorge  Act  are:  ( 1)  to  establish  a  national  scenic  area  to  pro- 
tect and  provide  for  the  enhancement  of  the  scenic,  cultvu^al,  recreational,  and  natu- 
ral resources  of  the  Columbia  River  Gorge;  and  (2)  to  protect  and  support  the  econ- 
omy of  the  Columbia  River  Gorge  area  by  encouraging  growth  to  occur  in  existing 
urban  areas  and  by  allowing  future  economic  development  in  a  manner  that  is  con- 
sistent with  paragraph  (1)."  (Public  Law  99-663,  section  3) 

The  Gorge  Act  provides  a  framework  and  sets  standards  for  achieving  its  pur- 
poses. The  Gorge  Act  is  implemented  through  the  Management  Plan  and  land  use 
ordinances  adopted  by  the  Columbia  River  Gorge  Commission  as  directed  by  the 
Act. 

The  key  question  is  whether  the  purposes  in  the  Gorge  Act  are  being  achieved 
through  implementation  of  the  Management  Plan  and  the  ordinances. 

The  Management  Plan  has  been  in  place  for  less  than  five  years,  and  the  land 
use  ordinances  have  been  implemented  for  less  than  four  years,  so  in  some  ways 
it  is  too  early  to  fully  judge  their  successes  and  failures  (particularly  since  no  mon- 
itoring program  has  been  established  as  required  by  the  Act  and  Management  Plan). 
At  the  same  time,  there  is  evidence  that  many  of  the  purposes  of  the  Act  are  being 
achieved.  There  is  also  evidence  that  some  important  resources  are  being  unneces- 
sarily compromised,  and  that  better  protection  is  needed. 

During  the  past  year.  Friends  undertook  research  and  analysis  about  Gorge  Act 
programs  and  population  and  development  trends  in  the  Scenic  Area.  The  results 
of  this  research  and  analysis  are  contained  in  our  recent  report.  The  State  of  the 
Gorge  1996.  (See  Exhibit  A  to  this  testimony.) 

The  report  does  not  attempt  to  address  all  issues  in  the  Gorge  (for  example,  the 
report  does  not  cover  timber  harvest  issues,  or  air  and  water  quality  issues).  The 
report  is  an  overview  of  the  accomplishments  of  Gorge  Act  programs  and  economic 
and  development  trends  in  the  Gorge  Scenic  Area.  Much  more  research  and  analysis 
needs  to  be  done  to  gain  a  fiill  understanding  of  whether  the  Act  is  protecting  the 
scenic,  cultural,  recreational  and  natural  resources  of  the  Gorge  and  how  the  Act 
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is  affecting  the  Gorge  economy.  However,  the  findings  of  the  report  do  provide  a 
basis  from  which  to  start.  Briefly,  the  primary  findings  of  the  report  are: 

Economic  Trends  Are  Positive. — Before  passage  of  the  Gorge  Act,  critics  claimed 
that  the  Act  would  devastate  the  local  economy.  Even  after  passage  of  the  Act,  some 
continue  these  claims.  Ron  Arnold's  1993  book,  "Trashing  the  Economy,"  claims  that 
the  Gorge  Act  has  turned  the  Columbia  Gorge  into  a  ghost  town  of  shut-down  busi- 
nesses and  declining  population.  Nothing  could  be  further  from  the  truth.  Since  pas- 
sage of  the  Act,  the  Gorge  economy  has  grown,  unemployment  has  declined,  and  per 
capita  income  has  increased. 

Between  1986,  when  the  Act  was  signed  by  President  Reagan,  and  1994,  the  num- 
ber of  covered  nonagricultural  employees  in  the  four  primary  Gorge  counties  (Wasco, 
Klickitat,  Hood  River  and  Skamania)  increased  by  4,807  people,  or  27  percent.  Em- 
ployment has  increased  in  all  categories,  including  manufacturing.  (See  Exhibit  B.) 

In  the  early  1980's,  reported  aggregate  unemployment  rates  for  the  four  primary 
Gorge  counties  approached  15  percent.  Skamania  County  reported  a  27  percent  un- 
employment rate.  In  1995,  the  aggregate  unemplo5Tnent  rate  for  the  four  counties 
was  under  10  percent,  and  Skamania  County's  rate  was  also  under  10  percent.  Al- 
though unemployment  rates  in  the  Columbia  Gorge  have  traditionally  been  volatile 
and  relatively  high,  unemployment  rates  have  been  declining  in  all  four  counties 
over  the  period  1986-1995.  (See  Exhibit  C.) 

At  the  same  time.  Friends  readily  acknowledges  that  there  is  much  room  for  im- 
provement. For  example,  although  per  capita  income  and  the  region's  locally  gen- 
erated wage  base  have  both  increased,  there  has  been  a  5.4  percent  loss  in  buying 
power  when  measured  against  constant  (1982)  dollars.  Friends  supports  improving 
the  number  of  family  wage  jobs  in  the  region,  and  believes  that  the  positive  eco- 
nomic trends — declining  unemployment  rates  and  increased  per  capita  income  and 
employment — are  a  sign  that  employment  opportunities  are  on  the  upswing,  the 
Gorge  economy  is  becoming  more  diverse,  and  more  positive  changes  will  occur. 

Public  Lands  and  Public  Recreation  Opportunities  Have  Increased. — Under  the 
Gorge  Act,  public  recreation  opportunities  have  been  improved  and  increased 
through  new  trail  construction  and  development  of  new  parks  in  Oregon  and  Wash- 
ington. Important  wildlife  and  plant  habitat,  scenic  vistas,  and  farm  and  forest  land 
have  been  protected  through  public  ownership.  More  than  28,200  acres  of  land  in 
the  Columbia  Gorge  National  Scenic  Area  have  been  acquired  for  the  public  through 
a  program  that  works  with  willing  sellers. 

At  the  same  time,  other  trends  raise  reason  for  concern  for  the  long-term  future 
of  the  Gorge  Scenic  Area. 

Population  Growth  Will  Increase  Development  Pressure  on  Rural  Lands. — The  re- 
gion's population  is  expected  to  increase  by  one  million  people  over  the  next  25 
years,  placing  intense  pressure  for  inappropriate  urban  development  in  the  Gorge 
and  increasing  the  needs  for  recreation  and  new  public  lands.  Exhibit  D  is  a  1994 
aerial  photograph  showing  the  City  of  Troutdale  west  of  the  Sandy  River,  and  the 
rural  farm  lands  of  the  Gorge  Scenic  Area  east  of  the  Sandy  River.  Exhibit  E  is  a 
1996  aerial  photograph  showing  the  City  of  Washougal  west  of  Gibbons  Creek,  and 
the  rural  and  national  wildlife  refuge  lands  in  the  Gorge  Scenic  Area  east  of  Gib- 
bons Creek. 

[Note. — Exhibits  D  and  E  could  not  be  reproduced  in  the  hearing  record.] 

Both  photographs  graphically  depict  why  Troutdale  and  Washougal  are  not  today, 
and  should  never  become,  "Urban  Areas"  under  the  National  Scenic  Area.  From 
1986  to  1994,  Troutdale's  population  nearly  doubled.  During  the  same  time  period, 
Washougal's  population  grew  by  27  percent.  Because  the  Gorge  Act  allows  Urban 
Areas  to  expand,  giving  Troutdale  and  Washougal  Urban  Area  status  would  allow 
these  two  rapidly  growing  cities  to  expand  costly  urban  sprawl  east  into  the  Gorge 
Scenic  Area,  forever  destroying  the  rural  character  and  scenic  beauty  of  the  Colum- 
bia Gorge.  (See  Exhibit  F.) 

Loss  of  Parks  and  Public  Lands  Would  Exacerbate  Development  Pressures. — Ear- 
lier this  year,  Oregon  State  Parks  advised  that  state  budget  shortfalls  would  result 
in  closure  of  public  parks  across  the  state,  including  popular  parks  in  the  Columbia 
Gorge.  Closure  has  been  delayed,  but  is  still  imminent  if  budget  issues  are  not  re- 
solved. Over  the  past  couple  of  years,  the  U.S.  Forest  Service  has  indicated  its  inter- 
est in  trading  away  existing  public  lands  in  the  Gorge  Scenic  Area  to  private  owner- 
ship, including  public  lands  acquired  under  the  Gorge  Act  in  such  important  areas 
as  Cape  Horn  and  Rowena. 

Public  ownership  of  land  in  the  Gorge  not  only  provides  Gorge  residents  and  visi- 
tors with  public  access  to  the  natural  wonders  of  the  Gorge,  but  also  boosts  the 
growing  tourism  sector  of  the  economy.  Further,  because  all  privately  owned  land 
in  the  Gorge  Scenic  Area  can  ultimately  be  developed,  public  ownership  provides  the 
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highest  level  of  protection  for  some  of  the  most  sensitive  lands  in  the  Gorge  Scenic 
Area. 

Development  is  Concentrated  in  Rural  Lands. — Rural  lands  in  the  Columbia  Gorge 
are  being  developed  at  a  faster  pace  than  cities  in  the  Gorge.  Between  1986  and 
1994,  population  in  the  incorporated  cities  grew  by  about  1,300  people,  or  six  per- 
cent. In  contrast,  the  unincorporated  rural  areas  grew  by  about  5,098  people,  a  14 
percent  growth  rate.  Under  current  zoning,  development  in  the  rural  lands  studied 
for  the  Friends  State  of  the  Gorge  report  has  the  potential  to  nearly  double  in  den- 
sity. If  these  patterns  of  development  continue,  cities  in  the  Gorge  could  be  less  de- 
veloped than  rural  lands  outside  the  cities — degrading  the  rural  character  of  the 
Gorge  and  contributing  to  costly  sprawl. 

I  have  one  example  I'd  like  to  show  you.  These  two  photographs  show  rural  land 
along  Dell  Road  near  Rowena,  Oregon.  (See  Exhibits  G-1  and  G-2.)  Exhibit  G-1  is 
a  photo  taken  in  the  early  1980's.  Exhibit  G-2  is  a  photo  taken  of  nearly  the  same 
area  in  the  early  1990's.  You  can  clearly  see  how  the  landscape  has  been  signifi- 
cantly changed  by  new  roads,  clearings  and  development. 

[Note. — Exhibits  G— 1  and  G-2  could  not  be  reproduced  in  the  hearing  record.] 

The  effects  of  the  level  of  development  allowed  by  the  Gorge  Act  on  the  Gorge 
need  to  be  documented  to  better  understand  how  Gorge  resources  will  be  affected 
as  development  continues  under  the  current  Management  Plan.  Information  is  also 
needed  to  understand  how  the  quality  of  life  in  the  Gorge  would  be  affected  if  the 
Gorge  Act  or  Management  Plan  were  to  be  weakened. 

Friends  is  also  concerned  that  development  is  not  following  the  guidelines  of  the 
Management  Plan.  The  goal  of  the  Gorge  Act  is  to  ensure  that  the  natural  land- 
scapes of  the  Gorge  predominate  outside  Urban  Areas.  The  Gorge  Act  and  Manage- 
ment Plan  require  new  development  to  be  placed  out  of  sight  of  key  viewing  areas. 
At  a  minimum,  new  development  must  be  sited  in  the  least  visible  location  and 
screened  by  planting  trees.  The  Management  Plan  sets  forth  guidelines  for  develop- 
ment to  ensure  this  occurs. 

We  have  just  begun  to  document  development  that  is  highly  visible  from  key  view- 
ing areas — but  need  not  have  been.  This  raises  concerns  that  the  Management  Plan 
is  not  adequate  or  that  it  is  inadequately  monitored  and  enforced.  For  example.  Ex- 
hibit H-1  is  a  photograph  of  a  new  development  directly  across  the  river  from 
Crown  Point,  one  of  the  most  heavily  visited  scenic  waysides  in  the  Gorge.  The  de- 
velopment application  clearly  shows  that  this  new  development  could  have  been 
placed  so  that  it  was  not  visible  from  Crown  Point  (see  Exhibit  H-2).  Yet  the  devel- 
opment is  highly  visible  from  Crown  Point.  The  Management  Plan  guidelines  were 
not  followed,  and  the  purposes  of  the  Act  are  not  being  met  in  this  case. 

[Note. — Exhibits  H-1  and  H-2  could  not  be  reproduced  in  the  hearing  record.] 

Abuse  of  Section  8(o)  Puts  Most  Sensitive  Gorge  Lands  at  Risk. — Exhibit  I  is  a 
photograph  of  a  28-acre  parcel  of  Special  Management  Area  land  near  Cape  Horn, 
highly  visible  from  key  viewing  areas  (Crown  Point,  1-84)  and  almost  entirely  sur- 
rounded by  federally  owned  forest  lands.  The  property  has  been  offered  for  sale  to 
the  Forest  Service  under  section  8(o)  of  the  Gorge  Act. 

[Note. — Exhibit  I  could  not  be  reproduced  in  the  hearing  record.] 

In  December  this  year,  this  property  will  "fall  through"  the  section  8(o)  provision 
and  become  eligible  for  clearcutting  and  residential  development,  because  the  Forest 
Service  does  not  intend  to  acquire  this  parcel.  Clearcutting  and  residential  develop- 
ment of  this  parcel  would  have  significant  adverse  effects  on  the  scenic  resources 
of  the  Gorge,  and  on  the  existing  Forest  Service  lands  adjacent  to  this  parcel. 

In  the  next  eight  months,  the  three-year  section  8(o)  time  clock  may  run  on  at 
least  30  additional  Special  Management  Area  properties  offered  for  sale  to  the  For- 
est Service. 

Special  Management  Area  lands  were  designated  by  Congress  to  receive  the  high- 
est levels  of  protection  due  to  their  sensitive  scenic,  natural,  cultural  or  recreational 
resources.  Unfortunately,  Congress  did  not  foresee  the  abuse  of  section  8(o)  by  a  law 
firm  that  is  actively  recruiting  landowners  to  submit  offers,  with  the  stated  strategy 
of  overwhelming  the  Forest  Service's  ability  to  process  and  pay  for  SMA  land.  To 
make  matters  worse,  in  the  10  years  since  the  Act  was  passed,  the  Forest  Service 
has  failed  to  adopt  a  consistent,  clear  policy  and  process  to  handle  section  8(o)  of- 
fers. The  result  is  that  the  most  sensitive  lands  in  the  Scenic  Area  are  at  risk. 

Friends  has  urged  the  Forest  Service  to  follow  a  clear,  consistent,  protective  policy 
and  process  in  order  to  protect  the  public  interest  in  these  sensitive  lands.  Friends 
has  also  urged  the  Forest  Service  to  make  acquisition  of  lands  the  number  one  pri- 
ority instead  of  pursuing  strategies  to  trade  out  of  existing  holdings  and  spending 
large  amounts  of  time  processing  section  8(o)  redesignations  on  parcels  that  the  For- 
est Service  intends  to  acquire.  Friends  concerns  have,  to  date,  not  been  addressed. 
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Existing  Urban  Areas  Represent  Untapped  Development  Potential. — What  is  hap- 
pening— or  not  happening — in  the  Urban  Areas  is  directly  related  to  development 
outside  the  Urban  Areas. 

The  13  Urban  Areas  in  the  Gorge  Scenic  Area  are  an  integral  part  of  the  Gorge 
Act.  Under  section  3  of  the  Act,  Urban  Areas — existing  towns  and  cities  within  the 
Gorge  Scenic  Area  that  had  established  centers  of  commerce  and  community  and 
dense  residential  development — are  intended  to  be  the  focus  of  growth  and  develop- 
ment. In  order  to  accommodate  growth  and  implement  the  purposes  of  the  Act,  Con- 
gress set  aside  relatively  large  Urban  Areas,  about  28,000  acres,  and  allows  them 
to  expand  over  time. 

While  the  populations  in  The  Dalles,  Hood  River  and  Cascade  Locks  have  grown, 
Washington  state's  Urban  Areas  have,  in  aggregate,  fewer  residents  than  when  the 
Act  passed,  even  though  the  populations  of  Klickitat  and  Skamania  County  together 
grew  16  percent  from  1986  to  1994  (Skamania  County  alone  grew  21  percent  during 
1985-1995.  See  Exhibit  J.). 

According  to  the  Skamania  County  tax  assessor's  database,  Skamania  County  has 
more  than  6,000  buildable  acres  of  Urban  Area  land,  with  close  to  half  of  that  taxlot 
acreage  vacant  and  available  for  development.  (See  Exhibit  K) 

The  existing  Urban  Areas  in  Washington  state  represent  a  good  opportunity  to 
implement  the  Act's  goals  to  encourage  growth  and  development  where  it  is  most 
efficient,  less  costly  to  taxpayers  and  more  protective  of  Gorge  resources.  The  rural 
towns  are  attractive  and  livable,  and  represent  an  under  used  portion  of  the  area's 
land  base.  Investments  have  these  Urban  Areas  poised  for  growth,  and  debate 
should  shift  from  looking  for  ways  to  weaken  Gorge  Act  protection  for  rural  lands, 
to  taking  advantage  of  development  potential  in  the  existing  Urban  Areas. 

Long-Term  Gorge  Protection  at  Risk. — Future  protection  for  the  Columbia  Gorge 
will  face  serious  challenges  from  the  combination  of  explosive  population  growth,  de- 
creasing funding  for  parks  and  public  lands,  increasing  density  of  development  on 
rural  lands  in  the  Gorge,  lack  of  compliance  with  guidelines  to  protect  scenic  re- 
sources, the  abuse  of  the  section  8(o)  remedy,  and  the  failure  to  tap  the  development 
potential  in  existing  Urban  Areas. 

At  the  same  time,  Friends  believes  that  the  Act  does  provide  the  framework  to 
address  these  problems.  Congress  should  continue  and  build  on  four  key  Gorge  Act 
programs. 

1.  Continue  the  Investment. — Federal  investment  in  the  Columbia  Gorge  National 
Scenic  Area  has  already  brought  positive  returns.  A  $5  million  federal  investment 
in  Skamania  Lodge  at  Stevenson,  Washington,  has  resulted  in  $13.8  million  in  eco- 
nomic benefits  to  the  county  in  just  two  years  of  the  Lodge's  operation.  Expanded 
public  recreation  facilities  benefit  Gorge  communities  by  providing  places  for  resi- 
dents to  recreate,  and  bringing  in  visitor  dollars.  The  public  lands  program  provides 
a  remedy  for  Gorge  landowners,  while  conserving  important  natural  and  cultural  re- 
sources. Continuing  these  programs  will  enhance  the  future  of  communities  in  the 
Gorge  as  well  as  protecting  the  important  investments  that  have  already  been  made 
in  an  area  recognized  as  a  national  treasure.  Congress  should  continue  to  appro- 
priate funding  for  public  land  acquisition,  recreation  development,  and  economic  de- 
velopment. Due  to  section  8(o)  needs,  land  acquisition  funding  should  be  the  top  pri- 
ority. 

2.  Monitor  Economic  and  Environmental  Health. — The  future  of  the  Columbia 
Gorge  depends  upon  understanding  what  is  happening  to  its  economy  as  well  as  its 
important  scenic,  cultural,  recreational  and  natural  resources.  A  comprehensive  pro- 
gram to  monitor  and  evaluate  the  economic  and  environmental  health  of  the  Colum- 
bia Gorge  is  critical  to  planning  for  a  sustainable  future  for  the  region.  Friends  is 
pleased  that  the  Gorge  Commission  has  made  a  start  on  such  a  program.  A  monitor- 
ing and  evaluation  program  should  provide  objective  data  on  which  to  judge  whether 
the  purposes  of  the  Gorge  Act  are  being  achieved  and,  if  not,  what  changes  and  pro- 
grams are  necessary  to  achieve  its  purposes. 

3.  Support  Efficient  Growth  in  Existing  Urban  Areas. — Sprawling  patterns  of 
growth  will  degrade  the  quality  of  life  in  the  Columbia  Gorge,  diminish  the  value 
of  the  national  investment,  and  increase  costs  of  services  to  residents.  (See  Exhibit 
L.)  Resources  must  be  dedicated  to  planning  and  building  vibrant,  sustainable  cities 
in  the  Gorge.  Focusing  growi;h  in  existing  Urban  Areas  is  more  efficient,  less  costly, 
and  will  better  protect  the  natural  and  cultural  heritage  of  the  Gorge. 

To  assist  in  focusing  growth  in  the  existing  Urban  Areas,  Congress  needs  to  main- 
tain the  Gorge  Act's  standards  that  provide  for  urban  growth  in  Urban  Areas,  and 
rural-scale  growth  outside  the  Urban  Areas.  Gorge  Act  economic  development  fund- 
ing should  support  investment  in  Urban  Area  infrastructure  and  job  creation. 

4.  Safeguard  Farms,  Forest  Lands  and  Scenic  Resources. — Working  farms  and  for- 
ests are  important  to  the  rural  economy,  and  maintain  the  unique  character  of  the 
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Columbia  Gorge.  Simultaneously  with  encouraging  growth  to  locate  in  urban  areas, 
standards  and  programs  to  safeguard  the  rural  character  and  scenic  resources  of  the 
Gorge  Scenic  Area  outside  existing  cities  must  be  strengthened  by  ensuring  strict 
implementation  and  enforcement  of  the  Management  Plan  and,  where  necessary, 
amending  the  Plan  itself  to  provide  greater  protection.  Gorge  Act  economic  develop- 
ment funding  should  support  investment  in  Gorge  farms  and  forestry  operations  to 
help  support  a  productive,  viable  agricultural  economy. 

Conclusion 

Friends  of  the  Columbia  Gorge  believes  that  the  Act  has  been  an  overall  success 
in  its  first  10  years,  but  that  the  work  is  far  from  complete.  In  fact,  the  work  to 
protect  the  Gorge  will  never  be  over.  Citizens  who  respect  the  heritage  of  the  Co- 
lumbia Gorge,  and  who  believe  it  is  important  to  protect  this  national  treasure  for 
future  generations,  must  continue  to  be  vigilant  and  creative. 

The  first  10  years  of  the  National  Scenic  Area  prove  that  we  can  grow  the  econ- 
omy of  the  Columbia  Gorge  and  conserve  the  Gorge  for  future  generations — but  only 
if  the  region  and  its  leaders  remain  committed  to  long-term  federal  protection  for 
this  unique  American  landscape. 

Senator  Hatfield,  thank  you  for  your  commitment  to  the  Columbia  Gorge  and  the 
Columbia  River  Gorge  National  Scenic  Area.  Your  support  has  already  bviilt  a  legacy 
for  future  generations.  I  hope  that  those  who  follow  you  will  take  up  the  challenge 
to  conserve  this  spectacular  place,  an  essential  part  of  our  national  heritage. 

Thank  you  very  much  for  your  consideration.  I  will  be  happy  to  answer  any  ques- 
tions. 


Exhibit  A 

The  State  of  the  Gorge  1996 

ten  years  of  the  columbia  river  gorge  national  scenic  area 

Ten  years  ago,  Congress  created  the  Columbia  River  Gorge  National  Scenic  Area 
in  order  to:  Protect  and  enhance  the  scenic,  cultural,  recreational,  and  natural  re- 
sources of  the  Columbia  River  Gorge;  and  protect  and  support  the  economy  of  the 
Columbia  Gorge  by  encouraging  growth  to  occur  in  existing  urban  areas  and  allow- 
ing economic  development  in  a  manner  that  protects  and  enhances  the  resources  of 
the  Columbia  Gorge. 

The  National  Scenic  Area  lies  east  of  Portland,  Oregon  and  Vancouver,  Washing- 
ton. It  stretches  about  83  miles  from  the  Sandy  River  on  the  west  to  the  Deschutes 
River  on  the  east  in  Oregon  and  from  Gibbons  Creek  in  Clark  County  to  east  of 
Wishram  in  Washington.  The  Scenic  Area  includes  parts  of  six  counties:  Clark, 
Skamania  and  Klickitat  in  Washington,  and  Multnomah,  Hood  River  and  Wasco  in 
Oregon. 

Located  within  the  boundaries  of  the  Scenic  Area,  but  exempt  from  Scenic  Area 
standards,  are  13  cities  and  towns — called  "Urban  Areas" — that  encompass  about 
28,000  acres.  ^  Congress  intended  Urban  Areas  as  the  primary  places  for  future 
growth  and  economic  development. 

About  149,004  acres  in  the  Scenic  Area  are  designated  "General  Management 
Area"  (GMA)  land  and  watery.^  GMA  lands  are  primarily  devoted  to  farm  and  for- 
estry uses,  and  also  contain  scattered  areas  of  residential  development. 

The  most  sensitive  lands  in  the  Scenic  Area  were  designated  by  Congress  as  "Spe- 
cial Management  Areas."  Of  the  115,100  acres  of  Special  Management  Area  land, 
more  than  half  are  in  public  ownership  and  the  remainder  are  in  private  ownership. 
Special  Management  Area  land  is  the  most  highly  protected,  but  it  can  be  "con- 
verted" to  lesser  protection  through  a  process  provided  in  the  Scenic  Act.^  Because 
protection  for  these  special  lands  can  be  reduced  if  the  lands  are  not  acquired  by 
the  Forest  Service,  public  acquisition  of  Special  Management  Area  land  is  critical 
for  protection  of  the  Columbia  Gorge. 

Creation  of  the  National  Scenic  Area  only  began  the  work  to  protect  the  Gorge. 
Successful  implementation  of  three  major  programs  is  essential  for  long  term  protec- 
tion. 

Columbia  Gorge  Land  Acquisition  Program. — The  U.S.  Forest  Service  is  author- 
ized to  use  Land  and  Water  Conservation  Funds  and  land  exchanges  to  meet  the 
needs  of  landowners  who  are  interested  in  selling  their  property,  and  to  ensure  the 
highest  levels  of  Gorge  protection  through  public  ownership  of  sensitive  lands.  This 
program  relies  on  annual  Congressional  appropriations  to  meet  land  acquisition 
needs. 
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Economic  Development  Program. — Federal  funds  for  economic  development  in  the 
Scenic  Area  are  administered  by  Oregon  and  Washington,  the  Columbia  River  Gorge 
Commission  and  the  U.S.  Forest  Service.  Congressional  appropriations  are  required 
to  fund  this  program. 

Land  Use  Planning  and  Resource  Protection  Standard. — The  Columbia  River 
Gorge  Commission,  created  and  funded  by  Oregon  and  Washington  through  Bi-State 
Compact  under  the  Scenic  Area  Act,  must  adopt  and  enforce  standards  to: 

— Protect  farm  lands,  forest  lands,  open  space  lands  and  recreation  resources. 

— Prohibit  industrial  development  in  the  Scenic  Area  outside  designated  Urban 
Areas. 

— Protect  scenic,  cultural,  recreation  and  natural  resources  from  adverse  impacts 
from  mining  and  quarrying,  commercial  and  residential  development,  inappro- 
priate timber  harvest,  and  other  uses  that  might  damage  Gorge  resources. 

These  protective  standards  are  intended  to  be  adopted,  implemented  and  enforced 
by  Gorge  counties.  To  date,  four  counties  (Skamania,  Multnomah,  Wasco  and  Clark) 
have  adopted  Gorge  ordinances  that  have  been  approved  by  the  Columbia  River 
Gorge  Commission.  The  Columbia  River  Gorge  Commission  is  required  to  monitor 
and  ensure  enforcement  of  Gorge  protection  laws;  to  meet  this  mandate,  the  Com- 
mission must  be  adequately  funded  by  the  states. 

Columbia  River  Gorge  National  Scenic  Area 


Special  Managemenl  Area 
Generai  Managonent  Area 
Urtnn  Area 


Source  US  For«t  Service 

THE  STATE  OF  THE  GORGE  REPORT 

This  report  was  written  to:  Recognize  10  years  of  accomplishments  under  the  Na- 
tional Scenic  Area  Act;  and  provide  the  first  overview  of  economic  progress  and  de- 
velopment and  population  trends  in  the  National  Scenic  Area  since  the  Act  was 
passed  in  1986. 

This  report  is  timely  for  a  number  of  reasons.  Despite  the  appearance  to  the  cas- 
ual observer  that  the  Gorge  is  secure  for  future  generations,  the  landscape  and  way 
of  life  we  see  today  has  only  a  thin  veil  of  protection.  Some  challenges  that  confront 
the  Gorge: 
— Funding  for  land  acquisition,  recreation  enhancement  and  the  agencies  respon- 
sible for  Gorge  protection  is  steadily  shrinking  at  the  state  and  national  level.'* 
The  loss  of  dollars  to  support  critical  Columbia  Gorge  programs  will  be  exacer- 
bated by  the  departure  from  Congress  of  Senator  Mark  O.  Hatfield  (R-Oregon). 
Senator  Hatfield  was  a  sponsor  of  the  National  Scenic  Area  Act  and  is  dedicated 
to  making  the  Act  work  on  the  ground. 
— Senator  Hatfield's  departure  will  leave  the  Columbia  Gorge  without  a  clear, 
senior  Congressional  champion  in  an  increasingly  hostile  arena  for  resource  pro- 
tection. In  1997  the  National  Scenic  Area  could  be  targeted  for  repeal  or  weak- 
ening by  Congress. 
— Some  local  governments,  real  estate  developers  and  landowners  want  to  capital- 
ize on  economic  progress  in  the  Columbia  Gorge  with  more  development.  They 
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are  aggressively  lobbying  for  weakening  of  Gorge  protection  standards.  For  ex- 
ample, the  City  of  Washougal  in  Clark  County  continues  to  push  for  expansion 
of  urban  and  heavy  industrial  development  into  the  farm  lands  and  flood  plains 
of  the  Scenic  Area.^  Skamania  County  wants  to  increase  residential  and  com- 
mercial development  in  the  Scenic  Area.^ 
— ^Explosive  population  growth  in  the  Portland-Vancouver  metropolitan  region  will 
place  unprecedented  development  pressure  on  the  Columbia  Gorge.  Only  a  short 
20  minute  to  1.5  hour  commute  from  the  Gorge,  the  metro  area  is  the  major 
employment  center  for  the  region  and  is  projected  to  grow  by  500,000  to  700,000 
new  residents  over  the  next  15  to  25  years.  ^ 
— In  1997, the  Columbia  River  Gorge  Commission  will  open  up  Gorge  protection 
laws  for  review  and  possible  revision.  Although  required  to  monitor  and  evalu- 
ate whether  the  laws  are  protecting  Gorge  resources,  the  Gorge  Commission  has 
no  monitoring  and  evaluation  program.  The  Commission  does  not  know  the 
level  of  compliance  with  Gorge  protection  laws,  and  has  taken  no  steps  to  evalu- 
ate whether  the  cumulative  effects  of  development  are  irreversibly  damaging 
Gorge  resources. 
The  information  contained  in  this  report  is  a  first  step  toward  gathering  the  infor- 
mation needed  to  monitor  and  evaluate  the  health  of  the  Columbia  Gorge's  economy 
as  well  as  scenic,  cultural,  recreation  and  natural  resources. 

This  report  does  not  attempt  to  cover  all  of  the  complex  and  important  issues  that 
face  the  Columbia  Gorge.  Issues  not  addressed  include  clearcutting  of  Gorge  forests, 
Gorge  air  pollution,  and  water  quality  and  quantity  concerns.  This  report  takes  a 
look  at  the  cumulative  impact  of  continued  development  in  the  National  Scenic 
Area,  which  will  affect  all  of  the  resources  in  the  Gorge. 

To  commemorate  the  10th  year  of  the  Columbia  Gorge  National  Scenic  Area,  it 
is  our  hope  that  the  states  of  Oregon  and  Washington,  Congress,  local  governments, 
the  Columbia  River  Gorge  Commission,  U.S.  Forest  Service,  businesses,  conserva- 
tion organizations,  community  leaders  and  others  will  renew  the  commitment  to 
protecting  the  Columbia  Gorge  for  generations  to  come. 

SCENIC  AREA  SUCCESSES 

Passage  of  the  National  Scenic  Area  Act  in  1986  was  viewed  with  trepidation  by 
some  county  and  business  leaders  who  predicted  that  the  Act  would  hobble  the  re- 
gion's economy.  Critics  went  so  far  as  to  predict  a  mass  exodus  and  substantial  job 
loss  if  the  Act  passed. 

Proponents  of  the  Act  saw  protection  and  management  of  the  area's  resources  as 
the  first  step  in  diversifying  and  stabilizing  its  economy. 

As  shown  below,  the  economic  trends  in  the  Columbia  Gorge  are  positive: 

— Federal  funding  through  the  National  Scenic  Area  has  supported  important  eco- 
nomic development  projects  in  the  Gorge,  stimulated  job  creation,  and  contrib- 
uted to  diversification  of  the  area's  economy. 

— Unemployment  rates  are  declining. 

— Per  capita  income  is  increasing. 

— The  area's  employment  and  wage  base  has  expanded. 

Skamania  Lodge,  Stevenson,  Washington 

Five  million  dollars  in  federal  fiinds  were  granted  to  Skamania  County,  Washing- 
ton, to  develop  this  lodge  and  conference  center.  Opened  in  February  1993,  the 
Lodge  has  been  a  significant  factor  in  uplifting  the  economy  of  Skamania  County, 
the  city  of  Stevenson  and  the  Gorge  area. 

Skamania  Lodge  employs  339  people  and  is  the  count/s  largest  private  em- 
ployer.8  Through  1995,  the  lodge  generated  $724,179  in  property  taxes,  $167,405  in 
county  and  city  taxes,  290,446  paying  guests,  and  a  pa}Toll  and  benefits  of 
$13,857,849.9  The  Lodge  provides  195  rooms,  a  12,000  square-foot  conference  wing, 
an  18-hole  golf  course,  public  recreation  facilities,  restaurant  and  Forest  Service  in- 
formation office.  The  Lodge  plans  to  expand  in  1996  to  meet  demand,  which  has  ex- 
ceeded expectations.  ^'^ 

Columbia  Gorge  Discovery  Center,  The  Dalles,  Oregon 

Scheduled  for  opening  on  Memorial  Day,  1997,  this  $20  million  interpretive  and 
educational  facility  is  a  partnership  among  the  U.S.  Forest  Service,  Columbia  River 
Gorge  Commission,  Citizens  for  the  Gorge  Discovery  Center,  and  Wasco  County  Mu- 
seum Trust.  The  federal  investment  includes  $6.2  million  for  the  complex,  a  new 
freeway  interchange,  and  a  riverfront  trail.  Now  under  construction,  the  project  has 
received  broad  community  support,  including  donations  from  SDS  Lumber  Company 
and  Northwest  Aluminum.  ^^  With  exhibits,  theater,  cafe,  gift  shop  and  classroom  fa- 
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duties,  the  Center  is  expected  to  draw  about  150,000  visitors  a  year  with  a  Gorge- 
wide  economic  impact  projected  at  $11.9  million  annually. ^^ 

Other  Scenic  Area  Development  Projects 

Congress  has  appropriated  $2.5  million  in  economic  development  funds  for  fiscal 
year  1996.  Projects  already  approved  for  National  Scenic  Area  funding  include  the 
city  of  The  Dalles  downtown  improvement  study;  Columbia  Gorge  Visitors  Associa- 
tion tourism  marketing  program;  a  restaurant  rehabilitation  in  Stevenson,  Washing- 
ton; a  golf  course  feasibility  study  for  Wasco  County,  Oregon;  and  development  of 
a  recreational  vehicle  park  in  North  Bonneville,  Washington.  ^^ 

Unemployment  Rates  Declining 

A  review  of  unemployment  data  from  1980  through  1995  reveals  an  improving 
employment  situation  for  the  region.  Over  the  past  two  decades,  the  primary  Gorge 
Counties — Hood  River,  Klickitat,  Skamania  and  Wasco — had  relatively  high  and 
volatile  unemployment  rates.  In  the  early  1980's,  reported  aggregate  unemployment 
rates  for  the  four  counties  approached  15  percent.  The  reported  rate  in  Skamania 
County  was  27  percent.  Today,  the  aggregate  unemployment  rate  for  the  four  coun- 
ties is  under  10  percent.  Skamania  County's  rate  has  also  dropped  under  10  percent. 

Figure  1  plots  the  unemployment  rate  for  the  primary  counties  individually  and 
in  aggregate,  i-*  The  general  trend,  at  the  regional  and  county  level,  is  a  shrinking 
unemployment  rate.  (This  figure  comes  with  the  caveat  that  the  data  from  various 
periods  are  not  strictly  comparable  and  are  better  at  discerning  general  trends  than 
disclosing  the  exact  number  of  people  who  are  looking  for  work.i^) 

Unemployment  data  are  household  based.  In  the  western  half  of  the  scenic  area, 
a  significant  portion  of  household  emplo}mtient  is  based  in  the  Portland-Vancouver 
metropolitan  region.  In  Skamania  County,  46  percent  of  employed  residents  16 
years  and  older  worked  outside  of  the  county.  ^^  In  Hood  River  County,  about  12  per- 
cent of  the  work  force  is  employed  outside  of  the  county  according  to  the  1990  Cen- 
sus. ^^  Clearly,  the  economic  health  of  the  metropolitan  region  is  immensely  impor- 
tant to  the  health  of  the  Scenic  Area's  economy. 

Figure  1 .  Annual  Average  Unemployment  Rates  for  Hood  River,  Klickitat,  Skamania  and  Wasco  Counties: 
1980-1995 
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Employment  Within  the  Region  Has  Increased 

Another  indicator  of  the  region's  economic  vigor  is  the  actual  employment  gen- 
erated within  the  region.  Washington  and  Oregon  produce  reports  on  the  number 
of  employees  covered  by  unemployment  insurance  based  on  submittals  of  employers, 
and  their  wages.  These  data  are  broken  down  by  SIC  coder  ^^  and  reported  at  the 
county  level. 

Between  1986,  when  the  act  was  signed  by  President  Reagan,  and  1994,  the  num- 
ber of  covered  nonagricultural  employees  in  the  four  counties  increased  by  4,807 
people,  or  27  percent.  Employment  has  increased  in  all  categories,  including  manu- 
facturing. 
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The  wages  paid  to  employees  increased  by  $177  million,  or  62  percent.  In  constant 
(1982)  dollars,  this  represents  a  20  percent  increase  in  the  locally  generated  wage 
base  of  the  region.  On  a  per  employee  basis,  the  payroll  has  increased  by  28  percent. 

At  the  same  time,  there  has  been  a  5.4  percent  loss  in  buying  power  when  meas- 
ured against  constant  (1982)  dollars.  ^^  This  is  characteristic  of  a  shift  towards  trade 
jobs,  in  particular,  and  service  jobs,  and  reflects  both  state  and  national  trends.  This 
drop  must  be  interpreted  carefully.  Trade  and  service  establishments  tend  to  hire 
more  part-time  workers  than  other  sectors,  such  as  manufacturing,  and  the  shorter 
work  day  is  reflected  in  the  lower  averages.  The  drop  is  not  solely  due  to  lower 
wages,  though  that  is  a  factor.  Consequently,  it  is  misleading  to  compare  the  aver- 
age covered  wages  in  manufacturing  sector  with  those  in  other  sectors,  as  is  gen- 
erally done,  unless  that  comparison  reflects  the  difference  in  working  hours  and  the 
expanded  number  of  wage  earners. 

Per  Capita  Income  Has  Increased 

Between  1986  and  1993,  per  capita  income  for  the  National  Scenic  Area  counties 
has  increased  from  approximately  $11,000  to  more  than  $17,000.^0  This  represents 
an  increase  both  in  nominal  terms  and  constant  dollars,  and  offers  no  support  to 
the  theory  that  residents  are  poorer  because  of  the  National  Scenic  Area  provisions, 
or  the  changing  economy. 

The  National  Scenic  Area  Has  Not  "Trashed  the  Economy" 

Ron  Arnold's  book  Trashing  the  Economy,  published  in  1993,  claims  that  the  Na- 
tional Scenic  Area  has  turned  the  Columbia  Gorge  into  a  ghost  town  of  shut-down 
businesses  and  declining  population.  Nothing  could  be  further  from  the  truth.  The 
Gorge  economy  is  more  robust  today  than  before  the  Scenic  Area,  and  as  discussed 
later  in  this  report,  the  population  of  the  Gorge  has  increased. 

Opponents  of  land  use  planning  and  resource  protection  standards  commonly 
claim  that  planning  and  protection  are  bad  for  economic  growth.  The  experience  of 
the  Gorge  counties  within  the  National  Scenic  Area  does  not  bear  out  this  criticism, 
particularly  when  comparing  Oregon  and  Washington  sides  of  the  river. 

Local  governments  in  Oregon  have  worked  for  more  than  25  years  under  a  com- 
prehensive land  use  planning  system.  During  most  of  that  period,  there  was  no 
similar  comprehensive  land  use  planning  in  Washington. 

If  land  use  planning  standards  were  "bad  for  business" — and  conversely,  if  the 
lack  of  land  use  planning  stimulated  business — then  Skamania  and  Klickitat  Coun- 
ties would  have  had  vibrant,  diverse  economies  in  the  1980's  that  would  now  be  in 
decline  as  a  result  of  the  National  Scenic  Area.  Under  this  theory,  Hood  River  and 
Wasco  Counties  would  be  mired  in  a  stagnating  economy  with  no  hope  of  escape  be- 
cause of  purportedly  onerous  restrictions  imposed  by  a  quarter  century  of  planning. 

After  10  years  of  relatively  modest  growth  management  requirements  in  the  Sce- 
nic Area  in  Washington,  and  25  years  of  two  separate  layers  of  growth  management 
in  Oregon,  the  opposite  is  true.  Even  in  the  face  of  reduced  timber  supply,  the  Gorge 
economy  is  growing  on  both  sides  of  the  river.  In  Washington,  unemplojmtient  rates 
were  higher  during  the  period  where  there  was  little  or  no  land  use  planning.  Under 
the  National  Scenic  Area,  unemployment  has  been  on  a  downward  trajectory. 

Is  this  growth  due  to  the  protections  afforded  by  the  National  Scenic  Area?  Not 
entirely;  there  has  been  a  great  deal  of  investment,  both  public  and  private,  to  effect 
a  transition  from  a  timber  dependent  economy  to  a  broader  economic  base.  However, 
the  commitment  to  managing  growth  to  maintain  the  scenic  beauty  and  recreational 
opportunities  which  attract  people  to  live  in  and  visit  the  Gorge  is  clearly  a  drawing 
card  for  new  industries  and  their  professional  managers.  The  National  Scenic  Area 
has  had  a  positive  influence. 

PUBLIC  LANDS  PROGRAM  PROTECTS  THE  GORGE,  MEETS  LANDOWNER  NEEDS 

Land  and  acquisition  is  one  of  the  most  important  protection  programs  for  the  Co- 
lumbia Gorge  National  Scenic  Area.  The  Forest  Service  acquires  properties  to  pro- 
tect highly  sensitive  resources  threatened  by  inappropriate  development,  and  to  en- 
hance recreation  opportunities  for  the  public.  Under  the  National  Scenic  Area,  about 
28,200  acres  in  Oregon  and  Washington  have  been  acquired  through  purchase  and 
exchange.  21 

For  fiscal  year  1997,  the  Forest  Service  has  requested  appropriations  of  $5.8  mil- 
lion to  acquire  land  from  willing  sellers  in  the  National  Scenic  Area  and  Lower 
White  Salmon  Wild  and  Scenic  River.  The  Forest  Service  estimates  that  at  least 
$16.5  million  will  need  to  be  appropriated  in  1997-2000  to  protect  important  lands 
in  the  Columbia  Gorge.22 
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TABLE  2.— COVERED  PAYROLL  AGGREGATED  FOR  HOOD  RIVER,  KLICKITAT,  SKAMANIA 

AND  WASCO  COUNTIES 

Year                                                        Payroll  ($/emp)  Payroll  (total) 

1986 $15,933  $284,312,195 

1987 16,192  301,366,368 

1988 16,842  331,420,840 

1989 17,804  368,373,282 

1990 ; 18,681  399,319,496 

1991  19,255  411,486,352 

1992 19,505  416,167,774 

1993 19,898  438,046,842 

1994 20,387  461,775,764 

Net  change  198&-94 4,453  177,463,569 


Percent  change 28  62.4 

Source:  Covered  Employment  and  Payroll  data  published  annually  by  Washington  State  Economic  Security  Department 
and  Oregon  Employment  Department. 


Summary  of  land  protected  by  acquisition  under  the  national  scenic  area, 

1986-95 

Purchased  or  donated  (acres) 14,700 

Acquired  through  exchange  (acres)  11,700 

Purchase  of  conservation  easements  (acres) 1,800 

Total  acreage  28,200 

Total  cost  (millions)  $33.3 

Price  per  acre  of  protection  $1,181 

Source:  "Columbia  River  Gorge  National  Scenic  Area,  Investing  in  the  Partnership,"  Co- 
lumbia River  Gorge  Commission  and  USDA  Forest  Service,  December  1995. 


THE  NATIONAL  SCENIC  AREA  HAS  INCREASED  PUBLIC  RECREATION  OPPORTUNITIES 

Historic  Columbia  River  Highway  Trail  System 

About  $2.5  million  in  federal  funding  has  supported  restoration  of  the  historic 
Mosier  Twin  Tunnels  along  an  abandoned  portion  of  the  Historic  Columbia  River 
Highway.  Now  under  restoration,  the  tunnels  will  be  the  focal  point  of  a  6-mile  trail 
along  the  Historic  Highway  between  Hood  River  and  Mosier  for  hikers,  bicyclists 
and  people  in  wheelchairs.  The  Historic  Highway  in  this  section  offers  stunning 
views  of  the  Columbia  River,  rare  plants  such  as  Barrett's  Penstemon,  and  threat- 
ened wildlife  such  as  the  Peregrine  Falcon.  The  vision  of  restoring  and  reconnecting 
portions  of  the  abandoned  highway  in  other  areas  is  also  underway.  Currently,  the 
Oregon  Department  of  Transportation  is  working  to  create  a  bicycling  trail  along  the 
Historic  Highway  from  Tanner  Creek  to  Eagle  Creek. 

Plans  to  build  additional  recreation  facilities  to  serve  Gorge  residents  and  visitors 
rely  on  continued  federal  funding  through  the  National  Scenic  Area.  Future  projects 
include: 

— The  Dalles  Riverfront  Trail,  a  nine-mile  trail  along  the  Columbia  River  which 
will  connect  the  community  with  its  waterfront  and  the  Columbia  Gorge  Discov- 
ery Center. 

— Memaloose  Campground,  an  existing  Oregon  State  Park  overlooking  the  Colum- 
bia River,  now  turns  away  up  to  250  campers  a  month  during  peak  season.  This 
proposal  would  add  55  new  tent  sites  and  restrooms. 

LAND  USE  PLANNING  PROTECTS  THE  RURAL  HERITAGE  OF  THE  COLUMBL\  GORGE 

In  the  late  1970's  and  early  1980's,  the  building  of  the  1-205  bridge  between  Or- 
egon and  Washington  highlighted  the  increasing  threat  to  the  Columbia  Gorge:  sub- 
urban sprawl  and  rampant  commercialization. 
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Studies  found  that  "in  Skamania  County  where  no  comprehensive  land  use  con- 
trols yet  exist,  platting  and  building  have  occurred  in  a  haphazard  and  dispersed 
manner  which  in  some  areas  is  establishing  irreversible  land  use  trends  with  no  re- 
gard for  the  Gorge  or  its  resource  values."  ^3  This  pattern  was  unlikely  to  change. 
During  Skamania  County's  zoning  process  in  1990,  a  county  Planning  Commissioner 
resigned  in  protest,  stating,  '"[pjlanning  isn't  giving  out  colored  pencils'  and  letting 
property  owners  color  in  whatever  zoning  they  want  for  their  property."-"* 

Gorge  resources  were  at  risk  in  both  states.  The  flood  plains  at  the  western  gate- 
way to  the  Gorge — the  Sandy  River  Delta  in  Oregon  and  Steigerwald  Lake  in  Wash- 
ington— were  zoned  for  heavy  industrial  development.  Suburban  developments  were 
approved  along  the  Columbia  River  across  from  Multnomah  Falls  and  next  to  Bea- 
con Rock  State  Park,  and  atop  the  cliffs  of  Cape  Horn  across  from  Crown  Point. 

A  major  purpose  of  the  Scenic  Area  is  to  protect  rural  lands  from  residential,  com- 
mercial and  industrial  development  that  would  destroy  the  rural  heritage  of  the 
Gorge.  Scenic  Area  standards  encourage  urban  and  industrial  development  in  exist- 
ing Urban  Areas.  Since  creation  of  the  Scenic  Act,  the  worst  urban  sprawl  from 
Portland  and  Vancouver  has  been  halted  at  the  Sandy  River  in  Oregon  and  Gibbons 
Creek  in  Washington.  In  the  Scenic  Area  outside  of  Urban  Areas,  development  con- 
tinues under  standards  to  protect  scenic,  natural,  and  cultural  resources. 

Opponents  of  the  Scenic  Act  attack  the  need  for  Gorge  protection  by  highlighting 
"victims"  of  the  Act.  The  stories  may  at  first  seem  compelling,  but  upon  closer  in- 
spection the  untold  facts  erode  the  victim's  story.  The  person  who  has  "lost  all  use 
of  their  land"  by  a  sudden  act  of  government  and  is  driven  into  poverty  because  of 
the  Act  simply  does  not  exist. 

The  work  on  the  Scenic  Act  took  nearly  a  decade.  It  was  well  publicized  and  the 
subject  of  contentious  debate  in  every  comer  of  the  region.  Creation  of  the  Commis- 
sion and  adoption  of  the  Management  Plan  took  several  more  years.  Concerned 
about  impending  restrictions,  a  great  number  of  landowners  secured  their  expecta- 
tions by  developing  under  existing  laws. 

The  Scenic  Act's  development  standards  promise  to  maintain  the  Gorge  as  a  beau- 
tiful place  to  live  and  have,  accordingly,  increased  development  values.  Some  people 
want  to  take  advantage  of  the  resulting  values  by  tugging  at  the  edges  of  the  law. 
To  be  sure,  they  could  maximize  profits  by  doing  so,  but  that  is  a  different  issue 
from  the  so-called  "Constitutional"  issues  raised  by  Scenic  Act  opponents. 

When  evaluating  "victim"  stories,  it  is  useful  to  ask  whether  farming  and  forest 
management  is  allowed  on  the  land,  and  whether  the  person  can  build  a  house  on 
the  land  or  obtain  relief  under  section  8(o)  of  the  Scenic  Act  (see  endnote  3).  The 
answer  is  "yes,"  because  the  Act  and  the  Management  Plan  were  crafted  to  fiilly 
respect  Constitutional  protections  for  private  property,  and  have  survived  repeated 
court  challenges.  Indeed,  the  Management  Plan  can  be  strengthened  considerably 
without  tarnishing  its  constitutionality. 

But  continued  efforts  to  chip  away  protection  means  the  Gorge  is  not  safe  from 
suburban  sprawl.  Explosive  population  growth  at  the  western  end  of  the  Scenic  Area 
ensures  a  continuing  battle  to  protect  the  Gorge  from  development  that  would  for- 
ever change  its  rural  character.  Table  3. 

The  next  part  of  this  report  examines  population  and  development  patterns  and 
trends  in  the  National  Scenic  Area. 


TABLE  3.— POPULATION  GROWTH  AT  THE  WEST  END  OF  THE  SCENIC  AREA,  1986-94 

1986  1984  Growth        Percentage 

Clark  County 210.423  280,800  70,377              33 

Vancouver  42,740  59,225  16,485              39 

Camas 5,600  7.430  1,830              33 

Washougal  County 4,150  5,290  1,140              27 

Multnomah  County 566,200  620,000  53,800              10 

Gresham 42.715  74,625  31,910              75 

Tfoutdale 7,095  10,495          3,400 48 

Source:  Portland  State  University  1995.  Population  Estimates  For  Oregon,  July  1,  1994,  Clark  County.  1994.  1994  Popu- 
lation and  Economic  Handbook. 
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LAND  USE  PLANNING  FOR  THE  NATIONAL  SCENIC  AREA:  AN  OVERVIEW 

To  achieve  the  purposes  of  Gorge  protection  set  forth  in  the  Scenic  Act,  the  Co- 
lumbia River  Gorge  Commission  adopted  a  Management  Plan  that  seeks  to: 

— Encourage  urban  development  to  occur  in  the  Urban  Areas. 

— Retain  the  existing  character  and  way  of  life  in  rural  communities;  maintain  the 
clear  distinction  between  town  and  country. 

— Preserve  the  rich  cultural  history  of  the  Gorge. 

— Maintain  healthy  populations  of  sensitive  plants  and  wildlife  by  protecting  and 
enhancing  their  habitat. 

— Enhance  recreation  that  protects  natural  and  cultural  resources  and  blends  into 
the  landscape. 

— Protect  forests  and  farms  from  conversion  to  residential  subdivisions. 

— Protect  the  Gorge's  scenic  travel  corridors  from  strip  commercial  development. 

— Limit  commercial  development  outside  Urban  Areas  to  places  where  it  already 
exists. 

— Ensure  that  new  development  blends  into  the  landscape. 

— Regulate  development  density  to  limit  the  cumulative  adverse  effects  of  develop- 
ment. 

These  planning  goals  envision  sustainable,  vibrant  Gorge  communities  that  main- 
tain their  unique  character;  working  farms  and  forests  contributing  to  a  strong  rural 
economy;  and  protection  of  the  scenic  grandeur  of  one  of  America's  most  spectacular 
landscapes. 

In  the  long  term,  will  this  vision  for  the  Gorge  be  achieved?  Will  the  level  of  devel- 
opment allowed  by  the  Management  Plan  ultimately  protect  the  Gorge,  or  will  the 
Gorge  lose  its  distinct  communities  and  character  and  end  up  a  commuter  suburb 
to  Portland  and  Vancouver?  Will  we  look  around  10,  15  or  20  years  from  now  and 
realize  that  the  Gorge  was  lost  piece  by  piece? 

This  report  is  a  first  look  at  what  is  happening  "on  the  ground".  Much  more  work 
remains  to  be  done  to  determine  if  the  Gorge  is  truly  protected  for  the  long  term. 

Population  Trends  in  the  Columbia  Gorge 

Based  on  the  subcounty  population  data  in  the  1990  Census,  there  are  an  esti- 
mated 58,835  people  and  approximately  25,393  housing  units  in  the  Scenic  Area. 
Between  1986  and  1994,  the  population  of  Hood  River,  Klickitat,  Skamania  and 
Wasco  Counties  alone  grew  by  11  percent,  or  6,398  people.  On  the  western  border 
of  the  Scenic  Area,  Clark  and  Multnomah  Counties  grew  by  124,177  people  over  the 
same  period. 

A  major  interstate  highway,  1-84,  and  the  eastward  expansion  of  the  Portland- 
Vancouver  metropolitan  area  make  the  Gorge  an  attractive  suburban  outpost.  Cities 
such  as  Gresham  and  Troutdale  have  made  the  transition  from  agricultural  to  bed- 
room communities.  Between  1980  and  1994,  Gresham  grew  from  33,005  to  74,625 
people  and  Troutdale  nearly  doubled  from  5,908  to  10,495  people.  Today  Gresham 
is  developing  into  an  emplojTnent  center  as  its  industrial  base  expands.  It  is  now 
the  second  largest  city  in  the  metropolitan  area,  bigger  than  either  Vancouver 
(59,225)  or  Beaverton  (61,085).25 

Hood  River  and  White  Salmon,  and  points  in  between,  can  now  serve  as  conven- 
ient bedroom  communities  for  people  working  at  the  eastern  end  of  the  Portland- 
Vancouver  metropolitan  area.  The  1980  Census  identified  268  people  in  Hood  River 
County  who  commuted  more  than  45  minutes,  averaging  65  minutes  on  the  road. 
By  1990,  the  number  had  almost  doubled,  with  491  people  commuting  more  than 
45  minutes,  averaging  68  minutes  on  the  road.  Overall,  for  Skamania,  Klickitat  and 
Hood  River  Counties,  the  number  of  people  commuting  more  than  45  minutes  to 
work  grew  by  50  percent  over  the  decade  between  1980  and  1990,  with  the  commute 
averaging  about  one  hour.  (See  Table  4).  In  Skamania  County,  46  percent  of  em- 
ployed residents  16  years  and  older  worked  outside  of  the  county.^^ 

Growth  Concentrated  in  Rural  Lands 

Population  and  growth  within  the  four  non-metropolitan  counties  of  the  Gorge 
(Hood  River,  Klickitat,  Skamania  and  Wasco)  is  concentrated  outside  of  the  incor- 
porated areas. 

Between  1986  and  1994,  the  cities  within  those  counties  grew  by  an  estimated 
1,300  people,  or  by  6  percent.  For  the  same  time  period,  unincorporated  areas  with- 
in those  counties  grew  by  an  estimated  5,098  people,  or  by  14  percent.  Published 
data  on  the  issuance  of  building  permits  mirror  this  trend,  though  these  data  are 
incomplete  and  erratically  reported  for  some  counties.^' 
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TABLE  4.— PERSONS  COMMUTING  45  MINUTES  OR  MORE  TO  WORK,  SELECTED  GORGE 

COUNTIES 


County 


No.  in 
1980 


Average 
time — 
minutes 


No.  in 
1990 


Average 
time — 
minutes 


Hood  River  (OR) 268  65  491  68 

Klickitat  (WA)  450  60  570  58 

Skamania  (WA)  320  63  525  55 

Total 1,038  62  1,586  60 

Source-  1980  Census  of  Population  Vol.  1,  Characteristics  of  ttie  Population.  Ctiapter  C,  General  Social  and  Economic 
Characteristics:  Part  39  Oregon  and  Part  49  V/ashington.  PC80-1-C39  and  PC80-1-C39,  1990  Census  of  Population. 
Characteristics  of  the  Population.  General  Social  and  Economic  Characteristics  1990CP-2-39  and  1990CP-2-49. 

Development  Trends  in  the  National  Scenic  Area 

During  the  past  10  years,  1,271  residential,  commercial,  industrial,  accessory  and 
addition  development  applications  were  approved  in  the  National  Scenic  Area. 

Administration  of  development  permits  is  carried  out  by  county  planning  staff  in 
Multnomah,  Skamania  and  Wasco  counties;  Clark  County  will  soon  be  administer- 
ing Scenic  Area  development  in  that  county.  In  Hood  River  and  Klickitat  counties, 
which  have  not  adopted  county-level  Scenic  Area  ordinances,  development  is  admin- 
istered by  the  Columbia  River  Gorge  Commission.  Once  a  county  has  adopted  an 
ordinance,  the  Scenic  Act  requires  the  Gorge  Commission  to  "monitor  activities  of 
counties  pursuant  to  this  Act  and  *   *  *  take  actions  *  *  *  to  ensure  compliance."  ^8 

The  Gorge  Commission  staff  has  kept  a  log  of  all  land  use  applications  submitted 
since  1988.  The  information  summarized  below  is  extracted  from  the  Gorge  Commis- 
sion's decision  database  and  a  separate  database  which  tracks  county  decisions.  Ap- 
provals appealed  and  subsequently  withdrawn  or  overturned  are  not  reported  here; 
unless  otherwise  noted;  only  approvals  which  can  be  implemented  by  the  owner  are 
reported. 

TABLE  5.— POPULATIONS  AND  GROWTH  OF  HOOD  RIVER,  KLICKITAT,  SKAMANIA  AND 

WASCO  COUNTIES 


County 


1980 
census 


1986 
estimate 


1990 
census 


1994 
estimate 


1986-1994 


Growth        Percentage 


Hood  River  (OR) 15,835  16,200  16,903  18,400  2,200  14 

Unincorporated  10,668  10,855  11,341  12,490  1,635  15 

Incorporated 5,167  5,345        5,562  5,910  565  11 

Klickitat  (WA) 12,247  12,415  13,297  14,275  1,860  15 

Unincorporated  9,715  9,820  10,791  11,700  1,880  19 

Incorporated 2,532  2,595        2,506  2,575  (20)  .1 

Skamania  (WA)  7,919  7,947        8,289  9,300  1,353  17 

Unincorporated  6,315  6,429        6,711  7,662  1,233  19 

Incorporated 1.604  1,518         1,578  1,638  120  8 

Wasco  (OR)  20,608  20,385  20,640  21,370  985  5 

Unincorporated  9,448  9,420        9,375  9.770  350  4 

Incorporated 11,160  10,965  11.265  11.600  635  6 

Total  56,609  56,947  59,129  63,345  6,398  11 

Unincorporated  36.146  36.524  38,218  41.622  5.098  14 

Incorporated  20.463  20.423  20.911  21.723  1.300  6 

Note:  The  data  for  Klickitat  County  excludes  Goldendale.  which  is  not  within  the  NSA.  The  data  for  Wasco  County  ex- 
cludes cities  outside  of  the  NSA.  Some  of  the  population  in  the  incorporated  areas  included  in  this  table  lives  outside  of 
the  NSA  boundary. 

Source:  Portland  State  University,  1995.  Population  Estimates  For  Oregon,  July  1,  1994.  Clark  County,  1994.  Population 
and  Economic  Handbook. 
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Residential  Development  Approvals 

During  1988  through  1995,  824  dwelHngs  were  approved  for  development  in  the 
National  Scenic  Area.  See  Table  7. 

It  is  worth  noting  that  of  the  129  residential  development  applications  approved 
in  the  "study  areas"  discussed  later  in  this  report,  based  on  assessors'  data  only  57 
residences  have  been  constructed  as  of  August  1995.29  of  the  72  approvals  which 
have  not  been  acted  upon,  it  is  uncertain  how  many  remain  effective  and  how  many 
have  expired  without  implementation.  Residential  development  approvals  are  fre- 
quently sought  by  real  estate  agents  and  land  owners  as  a  prelude  to,  or  a  condition 
of,  a  land  sale.  Approvals  are  effective  for  two  years  and  are  transferred  with  the 
land,  and  the  term  of  an  approval  may  be  extended  by  a  letter  to  the  appropriate 
jurisdiction.  The  Gorge  Commission  does  not  publish  statistics  on  which  approvals  i 
are  implemented,  extended  or  have  expired,  and  whether  the  approval  conditions 
are  satisfied. 

During  1988  through  1995,  68  development  applications  were  denied  by  Gorge 
Commission  staff.  Of  these  68  parcels,  at  least  10  gained  development  approval  at 
a  later  date.^o  In  one  case,  the  property  was  the  subject  of  five  separate  applications 
before  the  house  was  approved.  In  another  case,  six  applications  were  made  to  gain 
approval.  Consequently,  denials  of  development  applications  must  be  interpreted 
carefully. 

TABLE  6.— SUMMARY  OF  APPLICATIONS  RECEIVING  FINAL  APPROVAL  IN  THE  NSA 

1988         1989         1990         1991  1992         1993         1994         1995         Total 

Accessory 21  28  32  34           32           32           46           33         258 

Addition 19  33  27  24           11 

Commercial  2  6  4  6            4 

Industrial 10  0  10 

Partition  8  3  0  0            0 

Short  Plat 3  6  0  0            0 

House  113  160  121  95         101 

Subdivision 2  0  0  0            0 

Land  Division  1  9  14  17           32 

Miscellaneous 0  10  10 

Total  170         246  198  178  180  170  169  100       1,411 

Source:  Columbia  River  Gorge  Commission  Development  Review  databases. 

Development  Approval  for  Accessory  Buildings 

Accessory  buildings  such  as  bams,  garages,  and  shops,  are  the  second  largest  cat- 
egory of  approvals,  with  252  total  from  1988  to  1995.  From  a  visual  perspective,  ac- 
cessory buildings  can  have  a  substantial  effect  on  the  landscape. 

Land  Divisions 

During  1988  to  1995,  121  land  divisions  were  approved,  resulting  in  at  least  121 
new  parcels  in  the  Scenic  Area.  The  Gorge  Commission's  database  does  not  record 
the  nvmiber  of  new  parcels  created  through  an  approval;  a  review  of  each  application 
and  decision  is  required  to  determine  how  many  total  new  parcels  were  created  by 
the  121  approvals.  Land  divisions,  allowed  on  General  Management  Area  land  only, 
are  generally  a  precursor  to  additional  development  and  merit  careful  scrutiny.^i 

As  a  category,  land  divisions  generated  the  greatest  number  of  denials  from  Com- 
mission staff:  129  denials  to  121  approvals.  It  appears  the  majority  of  these  denials 
were  reviewed  under  the  Final  Interim  Guidelines,  and  not  under  the  Gorge  Com- 
mission Land  Use  Ordinance.  Under  county  administration,  no  GMA  land  division 
application  has  been  denied;  one  application  to  divide  Special  Management  Area 
land  has  been  denied. 

Land  division  is  allowed  for  any  General  Management  Area  property  as  long  as 
each  new  parcel  is  equal  to  or  greater  than  the  minimum  lot  size  that  applies  to 
the  property.  Land  division  requests  that  meet  the  minimum  lot  size  test  can  be  re- 
jected only  if  the  land  division  threatens  a  sensitive  resource.  ^^  To  date,  no  land  di- 
vision has  been  denied  on  the  grounds  of  adverse  impacts  to  a  sensitive  resource. ^'^ 

A  property  may  be  divided  into  new  parcels  smaller  than  the  minimum  lot  size 
as  part  of  a  "cluster  development,"  allowed  on  lands  zoned  Residential,  Small-Scale 
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TABLE  7.— APPROVALS  OF  RESIDENTIAL  DEVELOPMENT  APPLICATIONS  IN  THE  NSA 

1988    1989    1990    1991    1992    1993    1994    1995    Total 

Clark 2  4  16  13  14 

Hood  River 20  21  16  8  6 

Klickitat 12  11  11  7  10 

Multnomah  14  16  8  11  18 

Skamania  52  75  45  33  32 

Wasco 13  33  25  23  21 

Total  113  160  121  95  101  91         863  57         824 

Source;  Columbia  River  Gorge  Commission  Development  Review  databases. 

Agriculture  and  Small  Woodland.  Neither  the  Gorge  Commission  database  nor  pub- 
lished accounts  of  development  approvals  report  cluster  developments  as  a  separate 
category.  Without  reviewing  individual  applications,  it  is  impossible  to  evaluate  the 
extent  to  which  cluster  developments  have  been  requested  and  approved,  though 
their  effect  is  clearly  greater  than  a  simple  partition.  There  is  anecdotal  evidence 
that  applications  for  cluster  development  are  increasing  in  number. 

TABLE  8.— LAND  DIVISION  APPROVALS  IN  THE  NATIONAL  SCENIC  AREA 

1988  1989  1990  1991  1992  1993  1994  1995         Total 

Clark 2            2    4 

Hood  River 5            8            3            4            7            5             1     33 

Klickitat  2             1     1             2    6 

Multnomah  ....            1112            4    9 

Skamania  3255           11            652  39 

Wasco  5            3            2            6            9            2            3     30 

Total  14  18  14  17  32  15  9  2         121 

Source:  Columbia  River  Gorge  Commission  Development  Review  databases. 
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THE  NATIONAL  SCENIC  AREA:  RHETORIC  VS.  REALITY 

A  review  of  opponents'  claims  about  the  National  Scenic  Area  shows  that  re- 
ality is  far  brighter  than  predicted. 

Rhetoric 

The  National  Scenic  Area  will  cause  a  "population  exodus"  and  elimination 
of  "most  of  the  commercial  facilities."  {"Economic  Arguments  Against  a  Colum- 
bia Gorge  'National  Scenic  Area'",  Columbia  Gorge  United  (1983)^2 

Reality 

Population  has  increased  by  11  percent.  More  than  1,200  new  developments 
have  been  approved. 

The  area's  employment  and  wage  base  has  expanded,  per  capita  income  is 
increasing,  and  unemplojonent  rates  are  declining. 

"If  we  knew  then  what  we  know  now  [about  the  Scenic  Act],  we  might  not 
have  been  so  frightened  of  it — the  county  hasn't  done  too  badly."  Glenda  Kim- 
mel,  retired  Skamania  County  Assessor,  The  Skamania  County  Pioneer,  Janu- 
ary 4,  1995. 

Rhetoric 

"Oregonians  should  be  ready  for  the  loss  of  the  communities  of  Springdale, 
Corbett,  Bridal  Veil,  Dodson,  Warrendale,  and  all  the  related  homes,  farms 
and  businesses  in  between.  The  buildings  will  be  demolished,  the  lands  plowed 
under,  and  their  part  in  the  rich  history  of  the  Oregon  Territory  will  be  lost 
forever."  ("Columbia  Gorge  Land  Grab, '  Oregon  Property  Guard,  September 
1983) 

Reality 

All  of  these  communities  still  exist,  and  new  development  is  continuing  to 
occur.  Dodson  and  Warrendale  face  uncertainty  not  due  to  the  Scenic  Area,  but 
from  their  location  in  a  geologically  hazardous  landslide  area.  The  Scenic  Area 
has  increased  protection  for  "the  rich  history"  of  the  area,  including  restoration 
of  the  Historic  Columbia  River  Highway  and  preserving  the  rural  character  of 
small  towns  from  sprawling  development  and  strip  malls. 


PROJECTED  FUTURE  DEVELOPMENT  IN  THE  NATIONAL  SCENIC  AREA 

The  Columbia  Gorge  National  Scenic  Area  has  changed  over  the  past  10  years. 
The  economy  has  strengthened  and  begun  to  diversify.  Population  has  increased. 
More  people  are  living  in  the  Columbia  Gorge  and  commuting  to  work  in  the  Port- 
land-Vancouver metropolitan  area.  Public  land  acquisition  has  increased  recreation 
opportunities  and  resource  protection.  More  than  800  new  houses  have  been  ap- 
proved for  development. 

Development  will  continue  in  the  National  Scenic  Area,  and  the  population  will 
continue  to  grow.  How  will  development  and  population  increases  affect  the  commu- 
nities, resources  and  landscapes  in  the  Columbia  Gorge? 

This  report  contains  the  results  of  a  "build-out"  study  of  selected  rural  lands  in 
the  Scenic  Area.  To  determine  how  much  additional  development  can  occur  in  these 
study  areas,  the  analysis  applies  the  provisions  of  the  Management  Plan  to  the 
land.  The  build-out  study  reviewed  aerial  photos,  topographic  maps,  taxlot  maps 
and  assessors  data  for  1,556  taxlots  covering  approximately  19,725  acres  in  the  Na- 
tional Scenic  Area.  The  study  areas  can  be  generally  identified  as  East  Clark  Coun- 
ty, Prindle,  Skamania  Landing,  Underwood,  and  Rowena.  In  the  study  areas,  135 
taxlots  covering  about  3,322  acres  are  in  public  ownership.  The  remaining  1,421 
taxlots  and  approximately  16,403  acres  are  private  land.  One  or  more  houses  exist 
on  754  of  the  private  taxlots. 

Build-Out  Assumptions 

Any  build-out  analysis  is  an  approximation  because  only  objective  criteria  can  be 
used  with  certainty.  Fortunately,  within  most  of  the  National  Scenic  Area's  land  use 
designations,  the  criteria  are  predominantly  objective,  though  subjective  criteria  are 
applied  to  permit  increased  development  in  certain  instances,  e.g.  cluster  develop- 
ment, houses  for  life  estates  and  farm  help.  Some  taxlots  assumed  buildable  may 
not  be  due  to  particular  site  limitations  such  as  flood  zones  or  steep  slopes — al- 
though a  review  of  topographic  maps  and  aerial  photographs  did  not  indicate  obvi- 
ous instances  where  an  entire  taxlot  is  unbuildable. 
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In  the  case  of  Large-scale  Agricultural  (Al)  and  Commercial  Forest  (Fl)  land  use 
designations,  resource  land  standards  make  it  more  difficult  to  secure  development 
approval  on  certain  parcels.  As  a  conservative  measure,  we  first  assumed  there 
would  be  no  additional  development  on  Fl  and  Al  zoned  lots  (even  though  there 
is  no  clear  requirement  in  the  law  to  "aggregate"  existing  farm  taxlots  into  one  farm 
parcel,  as  is  required  in  some  Oregon  counties  including  Multnomah  and  Wasco). 
This  assumption  was  then  relaxed  to  allow  development  on  all  existing  Fl  and  Al 
lots,  but  not  on  any  new  lots.  The  actual  build-out  potential  lies  between  these  two 
points.  Table  9  lists  the  assumptions  employed  in  the  build-out  analysis. 

TABLE  9.— BASE  DEVELOPMENT  ASSUMPTIONS  BY  LAND  USE  DESIGNATION 


Land  use  designation 


Development  assumptions  Land  divisions 

No  houses-house  on  every  taxlot  No  land  divisions 

House   on    every   legal    parcel    (existing  40  acre  or  20  acre  per  designation 

taxlots  +  divisions). 

House    on    every   legal    parcel    (existing  40  acre  or  20  acre  per  designation 

taxlots  +  divisions). 

No  houses — house  on  every  taxlot  No  land  divisions 

House   on    every    legal    parcel    (existing  40  acre  or  20  acre  per  designation 

taxlots  -I-  divisions). 

House   on   every   legal    parcel    (existing  10,  5,  2  or  1  acre  per  designation 

taxlots  +  divisions). 

House    on    every   legal    parcel    (existing  1  acre  land  divisions 

taxlots  +  divisions). 

House  on  taxlots  40  acres  or  greater No  land  divisions 

House  on  taxlots  40  acres  or  greater No  land  divisions 

No  houses No  land  divisions 


GMA — (^mmercial  forest  (Fl)  

GMA — Large-scale  forest  (F2)  

GMA — Large-scale  forest  (F3)  

GMA — Large-scale  agriculture  (Al) 
GMA — Small-scale  agriculture  (A2) 

GMA— Residential  

GMA — Rural  center  

SMA— Forest 

SMA — Agriculture  

SMA — Open  space 


Development  Can  Nearly  Double  in  Study  Areas 

Review  of  the  maps  and  data  shows  that  a  minimum  of  517  existing  taxlots  in 
the  study  areas  could  be  developed.  Land  divisions  consistent  with  the  minimum  lot 
size  for  the  area  would  yield  an  additional  84  developable  taxlots.  Finally,  some- 
where between  zero  and  94  houses  could  be  constructed  on  the  Al  and  Fl  lands. 
The  total  of  potential  development  allowed  by  current  law  in  the  study  areas  would 
almost  double  existing  development  in  these  areas.  (See  Table  10) 

TABLE  10.— EXISTING  AND  POTENTIAL  DEVELOPMENT  AND  DENSITY,  NSA  STUDY  AREAS 


SMA 


Agriculture        Forest        Residential 


Other 


Total 


Private  acres  

No.  of  taxlots 

No.  developed  

Existing  density  (acres/tiouses) 
Projections: 

Additional  houses 

Additional  lots  

Add  Al/Fl  

Density  changes  

Existing  lots 

Existing  and  new  lots  

Add  Al/Fl  


3,450 

141 

59 

58.5 


25 


22 
41.1 


6,570 
310 
141 
46.6 


86 

11 

84 

22 

28.9 

27.6 

20.4 


2.986 

170 

84 

35.5 


76 

2 

10 

22 

18.7 

18.4 

17.4 


2,628 
762 
451 
5.8 


290 
66 


769        16,403 


38 

15 

51.3 

40 
5 


22 

22 

3.5 

14 

3.3 

12.8 

1.421 
750 
21.9 

517 

84 

94 

22 

12.9 

12.1 

11.4 


As  shown  by  Table  10,  the  current  development  density  for  the  study  areas  is  ap- 
proximately 22  acres  per  house.  If  only  existing  lots  are  developed,  the  density  wUl 
drop  to  13  acres  per  house. 

For  areas  zoned  Residential,  the  density  figures  are  even  more  startling.  Assum- 
ing development  of  existing  and  new  parcels  in  Residential  zones  as  allowed  by  the 
cvirrent  Management  Plan,  density  will  be  3.4  acres  per  house,  rivaling  the  existing 
density  of  many  of  the  Urban  Areas.  For  example,  existing  density  within  the  Ste- 
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venson  Urban  Area  is  approximately  5.1  acres  per  house;  within  the  Carson  Urban 
Area  the  existing  density  is  approximately  3.7  acres. 

Residential  density  could  be  even  higher  where  cluster  zoning  is  used  to  increase 
development  potential — or  if  current  standards  are  weakened  to  allow  even  more  de- 
velopment. Increased  development  means  more  people  and  traffic  requiring  more  es- 
sential services — road  building  and  maintenance;  utilities,  fire  and  police  service, 
and  schools.  In  these  scattered  pockets  of  near  urban  density,  providing  such  serv- 
ices will  become  increasingly  expensive.  Costs-of-sprawl  studies  have  demonstrated 
that  a  town  is  much  cheaper  to  service  than  a  sprawling  population.^s 

Density  in  lands  zoned  for  farming  and  forestry  could  potentially  change  from 
46.6  acres  per  dwelling  to  28.9  acres  per  dwelling  for  farm  lands,  and  from  35.5 
acres  per  dwelling  to  18.7  acres  per  dwelling  for  forest  lands.  Increased  density  will 
make  farming  and  management  activities  more  difficult  as  neighbors  become  more 
likely  to  feel  the  impacts  of  management  activities. 

In  forested  areas,  fire  management  is  also  more  difficult  as  density  increases.  Fire 
has  long  shaped  the  ecology  of  the  Gorge.  More  houses  make  it  difficult  to  put  fire 
out  where  it  is  unwanted,  and  to  set  fire  where  it  is  needed  for  natural  area  or  for- 
est management.  With  more  neighbors  adjoining  logging  units  and  more  people  on 
the  backroads  leading  to  the  logging  unit,  harvest  operations  will  be  more  difficult 
to  plan  and  execute,  and  insurance  rates  may  move  loggers  off  of  the  smaller  par- 
cels, where  the  fixed  costs  are  higher. 

In  the  study  areas  analyzed  for  this  project,  it  is  clear  that  just  implementing  the 
existing  plan,  without  any  weakening  of  the  provisions,  will  produce  significant 
changes  in  the  existing  landscape  and  communities,  as  well  as  increased  costs  to 
provide  services  to  an  increased  population.  It  must  be  stressed  that  the  analysis 
is  a  conservative  estimate  because  we  did  not  factor  in  cluster  development  or  po- 
tential for  development  of  old  subdivisions.  Both  of  these  are  allowed  by  the  Man- 
agement Plan,  and  both  have  the  potential  to  damage  the  Scenic  Area. 

Recent  decisions  by  Skamania  County  have  raised  the  level  of  concern  regarding 
"cluster  developments"  in  the  Scenic  Area.  Ideally,  "cluster  developments"  provide 
an  incentive  to  increase  protection  of  sensitive  resources.  The  Management  Plan  al- 
lows approval  of  a  density  "bonus"  if  the  landowner  provides  increased  protection 
through  permanent  dedication  of  open  space  and  other  measures.  In  the  past  few 
months,  Skamania  County  planners  have  approved  three  development  applications 
resulting  in  a  total  of  11  houses,  five  more  than  would  otherwise  be  allowed  under 
the  Plan.  Although  the  county  has  claimed  the  approvals  as  "cluster  developments," 
the  county  in  each  case  failed  to  follow  the  resource  protection  standards  required 
for  cluster  developments — including,  in  one  case,  failing  to  require  a  cultural  re- 
source survey  despite  the  known  existence  of  a  sensitive  cultural  site  near  the  pro- 
posed development.  The  Gorge  Commission  appealed  one  of  the  county  approvals. 


A  LITTLE  GOLD  MINE 

In  July,  1995,  Columbia  Gorge  newspapers  ran  a  real  estate  advertisement 
listing  "A  Little  Gold  Mine"  for  $495,000,  purportedly  30  to  42  lots  on  16.68 
acres  in  Underwood,  Washington.  The  owner  and  the  real  estate  agent  are  re- 
lying on  a  subdivision  map  recorded  in  1912  but  never  acted  upon.  Skamania 
County  has  taken  the  position  that  the  property  contains  42  buildable  lots.^^ 
The  Gorge  Commission  is  uncertain  if  the  old  subdivision  is  legal. ^^  This  mat- 
ter remains  unresolved  and  raises  serious  concerns  about  the  future  of  the  Sce- 
nic Area.  How  many  other  old  subdivisions  are  scattered  throughout  the  Scenic 
Area?  As  the  pressure  for  development  grows  and  existing  parcels  are  devel- 
oped, there  will  be  demand  to  find  new  building  sites,  and  more  "Little  Gold 
Mines"  will  be  likely  to  seek  development  approval. 


Focus  on  Resource  Land 

Protection  of  farm  and  forest  lands  for  farm  and  forest  uses  is  required  by  the 
Scenic  Act  (16  USC  544d). 

A  review  of  the  Commission's  development  decision  database  and  a  random  sur- 
vey of  development  approval  decisions  show  that  requests  to  develop  single-family 
dwellings  are  rarely  denied  on  land  zoned  farm  land  and  forest  land.  The  Commis- 
sion does  not  have  ready  access  to  data  on  how  many  dwellings  its  staff  approved 
on  farm  and  forest  land  before  1993.  During  the  past  three  years,  Multnomah, 
Wasco  and  Skamania  Counties  have  approved  at  least  25  dwellings  on  land  zoned 
for  agriculture,  and  at  least  19  on  land  zoned  for  forestry.  During  the  past  four 
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years,  the  Gorge  Commission  has  approved  at  least  36  dwellings  on  farm  land  and 
eight  dwellings  on  forest  land. 

The  level  of  development  approved  on  resource  land  raises  concerns  that  farm  and 
forest  land  in  the  Gorge  is  slowly  being  converted  to  rural  residential  suburbs.  Or- 
egon's land  use  laws  are  more  restrictive  than  the  Scenic  Area  laws,  yet  even  under 
Oregon's  more  restrictive  standards,  farm  lands  are  being  lost  to  rural  estates.  Ac- 
cording to  statistics  published  by  the  Department  of  Land  Conservation  and  Devel- 
opment, lax  standards  in  state  law  are  allowing  almost  1,000  home  sites  a  year  to 
be  approved  in  farm  zones. ^s  In  Oregon  between  1982  and  1992,  88,900  acres  of  crop 
land,  pasture  and  range  were  converted  to  urban  and  built-up  uses.  During  the 
same  period,  65,300  acres  of  forest  land  were  converted.^^  An  Oregon  state  study 
in  1990  showed  that  50  to  75  percent  of  houses  approved  in  connection  with  farm 
use  appeared  to  be  on  land  where  no  farming  was  being  conducted. ■*" 

Unfortunately,  no  studies  have  been  conducted  in  the  Scenic  Area  to  determine 
how  much  farm  and  forest  land  is  being  lost.  Based  on  the  level  and  type  of  develop- 
ment that  is  occurring,  an  educated  guess  is  that  farm  and  forest  land  is  being  con- 
verted. 

Over  time,  conversion  will  mean  loss  of  resource  land  and  loss  of  a  viable  re- 
source-based economy  in  the  Scenic  Area.  It  will  also  violate  the  mandate  of  the  Sce- 
nic Act  to  protect  farm  and  forest  land  for  resource-based  uses. 

TABLE  11.— EXISTING  AND  POTENTIAL  DENSITY  FOR  SELECTED  RESIDENTIAL  AREAS 

WITHIN  THE  NSA 

.      J,  No.  of  .  Existing  Existing       Plan  devel-         Plan 

'•°"''°"  taxlots  '^'"  houses  density  opment  density 

East  Clark  County  

Skamania  Landing  

Prindle  

Underwood  

Wasco  


POPULATION  AND  DEVELOPMENT  TRENDS  IN  THE  URBAN  AREAS 

Within  the  National  Scenic  Area  there  are  eight  incorporated  cities:  Bingen,  Cas- 
cade Locks,  The  Dalles,  Hood  River,  Mosier,  North  Bonneville,  Stevenson  and  White 
Salmon.  There  are  also  five  unincorporated  towns:  Carson,  Dallesport,  Home  Valley, 
Lyle,  and  Wishram.  Towns  and  cities  are  identified  and  mapped  as  "Urban  Areas" 
and  are  exempt  from  the  Management  Plan's  land  use  ordinance  guidelines.  By  ap- 
plication of  certain  criteria,  these  Urban  Areas  may  expand. **i 

The  Urban  Areas  are  an  integral  part  of  the  National  Scenic  Area.  Under  Section 
3  of  the  Act;  the  Urban  Areas  are  intended  to  be  the  focus  of  growth  and  develop- 
ment. 

In  evaluating  whether  the  Management  Plan  is  achieving  the  purposes  of  the  Sce- 
nic Act,  its  effectiveness  in  directing  growth  to  the  Urban  Areas  is  an  important  cri- 
terion. In  order  to  accommodate  growth  and  implement  the  purposes  of  the  Scenic 
Act,  Congress  set  aside  relatively  large  Urban  Areas  totaling  about  28,054  acres. 
Table  12  gives  the  distribution  of  Urban  Area  acreage  by  county. 

Table  12. — Estimated  acreage  of  urban  areas  by  county 

Acres 

Clark  

Hood  River  4,066 

Klickitat 10,548 

Multnomah  

Skamania  7,537 

Wasco 5,903 

Total  28,054 

Source:  Columbia  River  Gorge  Commission  estimates  prepared  by  Allen  Bell  and  Angela  Mur- 
ray. 

Population  growth  in  the  incorporated  parts  of  the  Urban  Areas  in  Washington 
have,  in  aggregate,  fewer  residents  than  when  the  Act  passed,  even  though  the  pop- 
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ulations  of  Klickitat  and  Skamania  Counties,  together,  grew  16  percent  over  from 
1986  to  1994. 

Skamania  County  Urban  Areas 

In  recent  months,  Skamania  County  has  begun  to  discuss  its  desire  to  rezone  land 
in  the  National  Scenic  Area  to  allow  for  increased  residential  and  commercial  devel- 
opment.'*^  As  shown  above  in  this  report,  the  development  potential  of  the  study 
areas  alone,  including  Prindle  and  Underwood  in  Skamania  County,  indicates  at 
least  517  vacant  lots  available  for  development.  The  question  which  needs  to  be  ad- 
dressed is  whether  the  county  can  afford  to  provide  basic  services  to  an  expanding 
pattern  of  sprawl,  and  whether  the  county  will  put  resources  into  developing  vital, 
livable  towns  in  its  Urban  Areas. 

TABLE  13.— POPULATIONS  OF  INCORPORATED  CITIES  WITHIN  THE  NATIONAL  SCENIC 
AREA  AND  CARSON  VALLEY  CDP  43 

P-.  1980  1986  1990  1994  1986-94 

^  census         estimate         census         estimate  growth 

Bingen  679  660  645  660     

Carson  Valley  1,678    

Cascade  locks 838  825  930  1,035  210 

Hood  River 4,329  4,520  4,632  4,875  355 

Mosier 340  345  244  275  (70) 

North  Bonneville 432  423  431  478  55 

Stevenson  1,172  1,095  1,147  1,160  65 

The  Dalles  10,820  10,630  11,021  11,325  695 

White  Salmon  1,853  1,935  1,861  1,915  (20) 


Total  20,463        20,433        20,911        21,723  1,290 

Source:  Bureau  of  the  Census.  1991.  1990  Census  of  Population  and  Housing,  Summary  Population  and  Housmg  Char- 
acteristics. 1990  CHP-1-49  and  1990  CHP-1-39;  Portland  State  University.  1995.  Population  Estimates  for  Oregon:  Clark 
County,  1994.  1994  Population  and  Economic  Handbook. 

The  Columbia  Gorge  Commission  estimates  there  are  7,537  acres  of  land  in 
Skamania  County's  Urban  Areas.  This  is  land  zoned  for  a  variety  of  intensive  land 
uses,  including  residential  and  commercial  development. 

Much  of  the  land  in  the  Urban  Areas  is  undeveloped.  Skamania  County  assessor's 
records  show  that  there  are  no  houses  or  other  improvements  recorded  on  taxlots 
comprising  approximately  46  percent  of  the  acreage  within  Skamania  County's 
Urban  Areas.  "Taxlots  with  existing  commercial,  service  or  industrial  improvements 
occupy  approximately  four  percent  of  the  Urban  Areas.  This  distribution  is  illus- 
trated in  Figure  2. 

Figure  2. — Distribution  of  land  by  current  use,  Skamania  Co.  urban  areas 

Percent 

Acreage  of  taxlots  with  commercial,  services  or  manufacturing  improvements  4 

Acreage  of  taxlots  with  no  improvement  46 

Acreage  of  taxlots  with  resource  related  improvements 2 

Acreage  of  taxlots  with  house(s)  47 

Other 1 

The  Urban  Areas  in  Skamania  County  represent  a  good  opportunity  to  implement 
the  Act's  goal  to  encourage  growth  and  development  in  the  Urban  Areas.  The  rural 
towns  are  attractive  and  livable,  and  represent  an  underused  part  of  the  area's  land 
base.  Substantial  investments  have  the  Urban  Areas  poised  for  growths.  County  at- 
tention needs  to  shift  from  trying  to  undermine  the  Gorge's  protective  provisions  to 
taking  advantage  of  development  potential  in  the  Urban  Areas.  The  Gorge  Commis- 
sion needs  to  help  move  the  debate  in  this  direction,  as  is  called  for  in  the  Scenic 
Act. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Under  the  National  Scenic  Area,  progress  has  been  made  in  protecting  the  Colum- 
bia Gorge. 
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TABLE  14.— SIZE  AND  TAXLOT  CHARACTERISTICS  IN  THE  SKAMANIA  COUNTY  NSA 

URBAN  AREAS 

BoSlle      Stevenson         ^g  Carson  Totals 

Assessor's  reported  acreage 373  3,013  748  2,014  6,148 

Incorporated  acres  

Unincorporated  acres 

Taxlots  

Taxlots  who  reported  acreage 

Taxlots  with  houses  

Unimproved  taxlots  

Unimproved  acreage  

Source:  Skamania  County  Assessor's  database." 

Important  wildlife  and  plant  habitat,  scenic  vistas,  and  farm  and  forest  land  have 
been  protected  through  public  ownership.  More  than  28,000  acres  of  land  in  the  Co- 
lumbia Gorge  have  been  acquired  for  the  public. 

Public  recreation  opportunities  in  the  Columbia  Gorge  have  been  improved  and 
increased  through  new  trail  construction  and  acquisition  of  new  park  lands  in  Or- 
egon and  Washington. 

The  rural  character  of  the  Columbia  Gorge  has  been  largely  protected  from  the 
urban  expansion  from  the  Portland-Vancouver  metropolitan  area. 

Federal  funding  through  the  National  Scenic  Area  has  supported  important  eco- 
nomic development  projects  in  the  Gorge,  stimulated  job  creation,  and  contributed 
to  diversification  of  the  area's  economy.  Unemployment  rates  are  declining,  per  cap- 
ita income  is  increasing,  and  the  area's  emplojmient  and  wage  base  has  expanded. 

Despite  this  positive  progress,  the  Columbia  Gorge  is  not  fiiUy  or  permanently 
protected.  For  decades,  the  modest  emplo)mient  base  in  the  Gorge  regulated  the  de- 
velopment of  the  Gorge.  Explosive  growth  in  the  Metropolitan  area  is  opening  the 
Gorge  to  the  suburban  commuter.  As  more  people  make  the  Gorge  their  "bedroom," 
the  resources,  character  and  way  of  life  in  the  Gorge  are  endangered.  A  strong  com- 
mitment to  its  protection  is  needed.  Merely  slowing  the  suburban  expansion  through 
regulation  is  not  enough. 

Sound  planning  provides  more  than  protection  of  the  views  from  Crown  Point. 

Unplanned  growth  generates  unplanned  and  inefficient  demand  for  services.  Road 
construction  and  maintenance,  schools,  utility  services,  fire  and  police  protection, 
drinking  water  supply  systems,  sewers  and  other  infrastructure  needs  that  increase 
with  population  growth  and  development  are  t3T)ically  paid  for  through  increased 
fees  and  taxes  on  area  residents. 

There  is  also  a  cost  to  resource  land  and  the  resource-based  economy.  As  more 
residential  development  occurs  in  farm  and  forest  land,  it  will  become  more  difficult 
for  farmers  and  foresters  to  maintain  viable  commercial  operations.  It  has  already 
happened  in  countless  communities  across  the  county:  at  some  point,  the  level  of 
residential  development  tips  the  scales  away  from  a  rural,  resource-based  commu- 
nity to  a  residential  suburb  of  the  nearby  city.  Once  that  line  is  crossed,  there  is 
no  going  back. 

Increased  development  also  takes  a  toll  on  the  natural  resources  of  the  Gorge.  In- 
creased traffic  and  development  brings  more  air  pollution.  Development  causes  run- 
off and  erosion  into  streams,  rivers  and  lakes,  damaging  fish  habitat.  Development 
also  encroaches  on  wildlife  and  plant  habitat. 

Although  the  Gorge  today  is  not  at  risk  from  massive  residential  and  commercial 
development,  it  is  disappearing  almost  invisibly  from  incremental  development  over 
time.  Small  developments  here  and  there  may  not  seem  like  much,  but  the  effects 
are  cumulative.  The  Columbia  Gorge  can  be  lost  one  piece  at  a  time,  until  it  has 
become  just  another  suburb  of  the  Portland-Vancouver  area. 

To  avoid  such  a  future  for  the  Gorge  demands  that  we  carefully  evaluate  how  the 
Act  and  the  resulting  Management  Plan  have  worked,  and  that  we  renew  our  com- 
mitment to  protection  for  the  Columbia  Gorge. 

Conserving  the  Gorge  for  future  generations  will  require  changes  and  programs 
in  four  major  areas. 
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Monitoring  and  Evaluation 

Cumulative  impacts  occur  incrementally  and  imperceptibly  when  measured  on  an 
approval-by-approval  basis.  To  evaluate  the  effectiveness  of  standards,  it  is  nec- 
essary to  establish  a  performance  benchmark  and  then  evaluate  whether  the  stand- 
ards will  be  met  when  they  are  fully  implemented. 

The  Gorge  Commission  needs  to  develop  the  mapping  technology  to  monitor  and 
evaluate  Plan  implementation.  In  this  respect,  the  U.S.  Forest  Service  has  failed  to 
live  up  to  its  mandate  and  potential  to  provide  technological  assistance.  The  failure 
of  the  Forest  Service  does  not  absolve  the  Commission  of  responsibility.  Several 
other  agencies  have  state-of-the-art  geographic  information  system  (GIS)  technology 
which  could  be  pressed  into  service.  For  example,  Clark  County,  Metro  and  the  Or- 
egon State  Service  Center  for  Geographic  Information  Systems  are  all  up  to  the 
task.  In  Oregon,  the  State  Department  of  Corrections  has  an  inmate  program  de- 
voted to  digitizing  maps,  the  first  step  in  setting  up  a  GIS  system  for  the  Gorge. 

The  Gorge  Commission  should  restructure  and  expand  the  reporting  system  for 
development  statistics  in  the  Scenic  Area.  The  current  reporting  system  provides 
scant  useful  information.  Some  of  the  statistics  are  reported  as  annual  numbers, 
others  by  county,  and  still  others  cumulatively.  The  statistics  do  not  appear  to  re- 
port county  decisions,  which  probably  constitute  the  majority  of  decisions  issued 
today.  With  such  inconsistent  reporting,  there  is  no  way  that  Commission  members 
or  the  public  can  accurately  monitor  what  has  happened  with  development  in  the 
Scenic  Area  or  derive  their  own  analysis  based  on  the  reports. 

The  Gorge  Commission  should  determine  the  levels  of  compliance  with  planning 
and  resource  protection  standards  by  Gorge  counties  and  applicant.  At  the  present 
time,  the  Commission  has  no  means  of  tracking  the  progress  of  development  approv- 
als. Conditions  on  approvals  exist  with  certainty  on  paper — do  they  also  exist  on  the 
ground?  That  question  is  unanswered.  The  current  system  practically  invites  people 
to  ignore  the  conditions  necessary  to  protect  the  Gorge. 

Ensuring  Compliance  with  Protection  Standards 

Meaningful  penalties  are  needed  for  counties  and  applicants  that  willfully  violate 
the  law,  or  show  a  pattern  and  practice  of  violating  Gorge  protection  ordinances. 
The  Gorge  Commission  must  develop  standards  for  showing  when  a  pattern  and 
practice  of  violation  exists,  and  a  procedure  for  remedying  the  situation. 

The  states  of  Oregon  and  Washington  should  increase  the  budget  for  the  Colum- 
bia River  Gorge  Commission  to  ensure  the  Commission  can  carry  out  its  duties  and 
responsibilities  to  protect  the  Columbia  Gorge. 

Continuing  the  Investment 

Congress  should  continue  its  investment  in  meeting  the  needs  of  Scenic  Area 
landowners  and  Gorge  protection  through  public  land  acquisition.  Six  million  dollars 
is  needed  for  fiscal  year  1997;  at  least  five  million  dollars  should  be  appropriated 
in  each  of  the  next  three  fiscal  years  ( 1998-2000). 

Congress,  the  states  of  Oregon  and  Washington,  and  local  governments  should 
support  appropriate  economic  development  activities  through  grants,  loans,  tax  in- 
centives and  commitment  of  resources. 

In  Urban  Areas,  the  advantage  of  location  and  quality  of  life  provides  the  oppor- 
tunity to  plan  for  urban,  industrial  and  commercial  uses  that  will  provide  jobs  and 
complement  the  natural  beauty  of  the  Gorge.  Putting  resources  into  well-planned 
Urban  Areas  will  draw  more  people  to  live  and  work  there,  and  will  provide  more 
efficient,  less  costly  growth  and  economic  development  than  dispersing  population 
and  development  outside  Urban  Areas. 

Outside  Urban  Areas,  the  investments  in  a  rural  farm-  and  forest-based  economy 
should  predominate.  Programs  should  protect  the  investments  made  in  forestry  and 
farming  operations  from  residential  encroachment. 

Congress,  the  U.S.  Forest  Service,  Oregon  and  Washington  State  Parks,  and  the 
Columbia  River  Gorge  Commission  should  continue  development  of  appropriate 
recreation  facilities.  A  Gorge-wide  plan  should  be  developed  to  avoid  overuse  of  sen- 
sitive areas  and  bring  visitors  to  experience  the  great  diversity  of  the  Gorge,  from 
the  arid  grasslands  east  of  The  Dalles  and  Dallesport,  to  the  rare  oak  woodlands 
in  Rowena  and  Catherine  Creek,  to  the  wet  forests  of  the  western  Oregon  Gorge, 
to  the  pastoral  farmlands  and  unique  scenic  vistas  of  Cape  Horn  and  Mount  Pleas- 
ant in  Washington. 

Strengthening  Protection 

The  risk  of  overdevelopment  in  the  Gorge  is  shown  by  the  build-out  analysis,  ex- 
istence of  old  subdivisions  that  may  be  "grandfathered"  under  existing  law,  abuse 
of  cluster  development  provisions  to  increase  density,  and  conversion  of  resource 
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lands.  Without  remedies  for  these  problems,  the  planned  development  for  the  Scenic 
Area  will  be  exceeded  by  unintended  loopholes. 
Remedies  need  to  include  the  following  changes  in  standards  and  policies: 
— Require  aggregation  or  abandonment  of  ancient  subdivisions  that  would  bring 

suburban  development  into  the  Scenic  Area  in  violation  of  the  Scenic  Act. 
— Repeal  provisions  that  allow  cluster  development  to  increase  development  den- 
sity in  the  Scenic  Area. 
— Place  a  moratorium  on  new  land  divisions  pending  completion  of  a  Scenic-Area- 
wide  build-out  study  that  will  determine  the  cumulative  impacts  of  development 
on  the  Gorge. 
— Develop  standards  to  strengthen  protection  for  farm  land  and  forest  land  in  the 
Scenic  Area.  In  developing  these  standards,  consider  the  farm  and  forest  land 
protection  standards  in  Oregon's  land  use  planning  system,  and  the  recently 
proposed  policies  that  would  strengthen  Oregon's  standards. 
For  example,  the  Management  Plan  sets  conditions  for  houses  on  agricultural 
land.  Applicants  must  show  that  the  land  is  "capable"  of  generating  $40,000  in  gross 
farm  income. 

There  have  been  farm  dwelling  applications  approved  for  tenuous  and  speculative 
farm  uses,  such  as  ginseng  root  and  baby  carrot  production.  Crops  with  high  theo- 
retical gross  incomes  are  selected  in  order  to  meet  the  $40,000  standard  on  small 
acreage.  Under  the  Management  Plan,  the  applicant  does  not  have  to  show  that  the 
proposed  farm  use  will  be  successful  on  the  ground,  or  that  the  person  living  in  the 
house,  who  may  not  be  the  applicant,  has  the  interest  or  expertise  to  implement  the 
farm  use. 

The  Gorge  Commission  needs  to  review  farm  dwelling  approvals  to  determine 
whether  farm  uses  are  implemented  and  maintained,  and  whether  the  $40,000 
standard  is  being  met.  If  the  study  shows  that  most  houses  approved  under  the 
standard  are  not  associated  with  farm  use,  the  Commission  should  adopt  an  "actual 
production"  standard  for  house  approvals  on  farm  land.  "Actual  production"  is  deter- 
mined by  gross  receipts  from  the  existing  farm  operation.  A  standard  that  requires 
actual  farming  before  development  approval  is  more  likely  to  protect  farm  lands  for 
farm  uses  as  required  by  the  Scenic  Act. 
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13  Investing  in  the  Partnership,  December  1995. 
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ing Permits  and  Public  Contracts:  Annual.  Conclusion  based  on  a  review  of  annual  reports  from 
1979  through  1995. 

28  16  use  544m,  section  15  (a)(1). 

2^  Skamania  44  of  81  commission  approvals  in  study  areas  were  built  Wasco  12  of  45  commis- 
sion approvals  in  study  areas  were  built.  Clark  1  of  3  commission  approvals  in  study  areas  were 
built.  For  some  approvals,  it  was  impossible  to  locate  the  taxlot  based  on  the  information  in 
the  Commission's  database. 

3°  Some  of  the  data  are  rough  and  do  not  give  a  definitive  description  of  the  location.  This 
review  adopted  a  conservative  posture  regarding  repeated  applications.  They  were  only  counted 
if  the  taxlot  was  identified. 

31  Private  property  in  the  Special  Management  Area  may  be  redesignated  as  General  Manage- 
ment Area  if  the  owner  offers  to  sell  the  property  to  the  USDA  Forest  Service  under  the  terms 
of  Section  8(o)  of  the  Act  and  the  agency  does  not  buy  within  three  years. 

32  Columbia  Gorge  United  was  formed  in  1982  by  representatives  of  the  Washington  Associa- 
tion of  Realtors,  Industrial  Forestry  Association,  Skaunania  County  Taxpayers  Association, 
among  others,  to  lobby  against  creation  of  a  Columbia  Gorge  National  Scenic  Area.  "About  Co- 
lumbia Gorge  United,"  June  1983. 

33  See  Management  Plan  for  the  Columbia  River  Gorge  National  Scenic  Area,  Chapter  7,  at 
page  11-89. 

3-*  Letter  from  Jonathan  Doherty,  Commission  Director,  to  Lauri  Aunan,  dated  12  February 
1996,  at  page  3. 

35 Dutchess  County  Plarming  Department.  February  1991.  Tech  Memo;  The  economic  benefits 
of  land  conservation;  "Oregon  Banks  stack  up  well  in  nationwide  survey."  Oregon  Business  Jour- 
nal, July  29,  1991.  "Lessons  from  the  San  Diego  Sprawl."  The  Wall  Street  Journal,  May  27, 
1993.  "Sprawl  Costs,  New  Jersey  is  discovering  why  Oregon  pioneered  land-use  planning  laws." 
The  Oregonian,  December  17,  1992. 

36  Letter  from  Mark  Mazeski,  Skamania  County  Department  of  Planning  and  Community  De- 
velopment, to  Glenn  Taylor  Realtors,  August  4,  1995. 

3'' Letter  from  Allen  Bell,  Columbia  River  Gorge  Commission,  to  Skamania  County  Dept.  of 
Planning  and  Community  Development,  August  3,  1995. 

38  "Farmers  urge  Oregon  to  keep  housing  projects  off  cropland."  The  Oregonian,  March  8, 
1996. 

39  "Growing  houses."  The  Oregonian,  May  30,  1995. 

40  Ibid. 

■•i  16  use  544b,  section  (4)(f). 

•*2See  endnote  6. 

''^Carson  Valley  is  a  "census  designated  place,"  or  a  CDP.  Even  though  it  is  not  distinguished 
in  state  generated  statistics,  the  U.S.  Bureau  of  the  Census  treats  it  as  a  densely  settled  statis- 
tical counterpart  of  an  incorporated  area.  The  other  unincorporated  lu-ban  areas  in  the  NSA  do 
not  meet  the  1,000  person  criterion  for  designation. 

'*'*The  difference  between  the  Columbia  River  Gorge  Commission  estimate  and  the  assessor's 
data  is  about  1,400  acres.  There  are  several  factors  which  lead  to  the  difference.  First,  the  Com- 
mission estimate  is  gross  acreage  and  includes  roads,  other  public  rights  of  way,  lakes  and 
parks.  In  addition,  the  assessor's  database  does  not  report  acreage  for  650  taxlots  and  does  not 
include  land  in  dispute  follovring  North  Bonneville's  relocation. 
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Changes  In  Covered  Employment  For  Hood  River.  Klickitat.  Skamania  and  Wasco  Counties  --  1986  and  1994 
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Data  Sources:  Oregon  Employment  Department  and  Washmglon  State  Economic  Secuitty  Department 

Exhibit  B 

Annual  Average  Unemployment  Rates  For  Hood  River.  Klickitat.  Skamania  and  Wasco  Counties:    1980  -  1995 
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Exhibit  F 

Congress  Properly  Excluded  Washougal  and  Troutdale  From  "Urban  Area" 
Status  Under  the  Columbia  River  Gorge  National  Scenic  Area  Act — Sep- 
tember, 1996 

The  City  of  Washougal  in  Clark  County,  Washington,  wants  Congress  to  amend 
the  Columbia  River  Gorge  National  Scenic  Area  Act  to  create  a  new  "Washougal 
Urban  Area." 

Such  a  change  to  the  National  Scenic  Area  would  allow  urban  growth  to  invade 
the  Columbia  Gorge,  destroying  its  unique  natural  heritage  while  increasing  costs 
to  local  taxpayers  to  pay  for  new  urban  services. 

National  Scenic  Area  Protects  Rural  Heritage  of  the  Columbia  Gorge 

Concerns  about  the  adverse  affects  of  urban  growth  was  a  primary  reason  for  the 
passage  of  the  Columbia  Gorge  National  Scenic  Area  Act.  In  the  early  1980's,  pres- 
sure was  growing  to  urbanize  the  rural  Gorge  lands  east  of  the  rapidly  growing 
cities  in  the  PortlandA^ancouver  Metropolitan  area.  This  pressure  only  increased 
with  the  completion  of  the  1-205  bridge,  which  opened  up  new,  faster  commuter  ac- 
cess to  the  Gorge  in  Washington  state. 

Today,  the  pressure  of  urban  growth  is  even  greater.  From  1986  to  1994,  popu- 
lation in  Clark  County  increased  by  33  percent,  with  Washougal  seeing  a  27  percent 
increase.  Multnomah  County's  population  grew  by  10  percent — but  Gresham  and 
Troutdale  saw  growth  rates  of  75  percent  and  48  percent,  respectively.  At  least 
700,000  more  people  are  expected  to  move  to  the  region  in  the  next  20  years. 

Washougal,  Washington  and  Troutdale,  Oregon  sit  at  the  western  edge  of  the  Na- 
tional Scenic  Area.  Neither  Washougal  nor  Troutdale  is  an  "Urban  Area"  under  the 
Act.  Congress  specifically  listed  the  only  Urban  Areas  as  "Cascade  Locks,  Hood 
River,  Mosier,  The  Dalles,  Bingen,  Carson  Dallesport,  Home  Valley,  Lyle,  North 
Bonneville,  Stevenson,  White  Salmon  and  Wishram."  (National  Scenic  Area  Act,  sec- 
tion 4(e)(1))  Urban  Areas  are  exempt  from  land  use  planning  and  resource  protec- 
tion laws  under  the  National  Scenic  Area  Act;  they  are  intended  to  be  the  place  for 
urban  growth  within  the  Columbia  Gorge. 

The  designated  Urban  Areas  are  contained  within  the  Scenic  Area;  the  Scenic 
Area  surrounds  these  cities  to  the  north,  south,  east  and  west.  In  contrast, 
Washougal  and  Troutdale  are  bounded  by  the  Scenic  Area  only  to  the  east. 

The  Scenic  Area  Act  Allows  Urban  Areas  to  Expand. — The  Gorge  Commission 
"may  revise  the  boundaries  of  an  urban  area."  Section  4(f)(2).  There  is  no  limit  on 
how  many  times  an  Urban  Area  can  be  expanded.  Urban  Areas  can  continue  to  ex- 
pand over  time  if  the  "need  exists  to  accommodate  long-range  urban  population 
growth  requirements  or  economic  needs  consistent  with  the  management  plan." 

If  the  National  Scenic  Area  Act  is  amended  to  create  a  new  Washougal  Urban 
Area,  Washougal  will  be  able  to  come  back  again  and  again  to  expand  its  urban 
boundary  as  Clark  County's  population  grows.  This  ability  would  defeat  one  of  the 
central  purposes  of  the  Act,  to  stop  urban  sprawl  at  the  western  boundary  of  the 
National  Scenic  Area. 

In  1986  the  Clark  County  Board  of  Commissioners  supported  passage  of  the  Na- 
tional Scenic  Area  Act,  including  its  western  Washington  boundary.  Clark  County 
Board  of  Commissioners  Chairman  Vem  Veysey  testified  to  Congress,  "[w]e  believe 
that  [Gorge]  protection  would  actually  increase  and  have  a  very  positive  impact  on 
local  government.  The  land  proposed  for  the  inclusion  [in  the  NSA]  is  mostly 
rural.  *  *  *  The  value  of  the  adjacent  properties  as  a  result  of  this  action  will  in- 
crease because  people  will  want  to  live  next  to  areas  that  are  preserved  for  our  fu- 
ture generations." 

Washougal  can  and  should  continue  to  grow  to  the  north,  and  in  fact  plans  to  do 
so.  But  if  Washougal  pushes  urban  sprawl  into  the  Gorge,  the  Gorge  will  lose  for- 
ever its  rural  and  resource-based  character  that  makes  it  so  special  to  the  people 
who  live  there  and  the  millions  who  visit  the  Gorge  every  year.  At  the  same  time, 
Gorge  residents  will  be  forced  to  pay  increased  fees  and  taxes  to  cover  the  costs  of 
new  roads,  sewer  systems,  water,  schools,  and  fire  and  police  protection  as  the 
area's  population  increases  in  number  and  density. 

The  Columbia  River  Gorge  Commission  Opposes  Urban  Area  Status  for 
Washougal. — A  June,  1993,  report  from  the  Gorge  Commission  staff  concludes  that 
"an  urban  area  designation  does  not  appear  to  be  consistent  with  the  intent  of  Con- 
gress. The  creation  of  the  Scenic  Area  effectively  stopped  the  eastward  expansion 
of  the  PortlandA^ancouver  metropolitan  area.  Assigning  an  urban  area  designation 
to  Washougal  would  open  the  Scenic  Area  up  to  continued  metropolitan  encroach- 
ment. An  urban  area  at  the  fringe  could  use  the  4(0  process  in  the  Act  which  allows 
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for  expansion  of  urban  areas;  to  expand  through  the  Scenic  Area."  The  report  also 
concludes  that  "not  assigning  Washougal  an  urban  area  designation  was  clearly  not 
the  result  of  a  technical  error." 

People  are  drawn  to  live  in  the  Gorge  and  visit  the  Gorge  from  all  over  the  world 
because  the  Gorge  is  a  spectacular,  unique  place  that  retains  its  rural  character 
such  a  short  distance  from  major  cities.  When  one  passes  through  Washougal  and 
Troutdale  into  the  "gates  of  the  Gorge,"  the  clear  change  from  urban  to  rural  is  a 
great  part  of  what  makes  the  Gorge  so  special. 

For  the  National  Scenic  Area  Act  to  preserve  the  economic  benefit  that  the  Gorge 
provides  to  the  states  of  Washington  and  Oregon,  and  preserve  the  Gorge  itself  for 
future  generations,  Washougal  and  Troutdale  must  not  be  given  "Urban  Area"  sta- 
tus. 


Exhibit  J 

[From  the  Skamania  County  Pioneer,  Oct.  25,  1995) 

County  Growth  Rate  Exceeds  Forecast,  Brings  on  Added  Planning 

Guidelines 

This  year  Skamania's  County  population  growth  rate  far  exceeded  estimates  made 
by  the  state  office  of  Financial  Management. 

Within  the  past  10  years,  from  April  of  1985  to  April  of  1995,  the  population 
jumped  from  7,900  to  9,550,  an  increase  of  almost  21  percent  (the  70's  brought  a 
35.5  growth  rate). 

The  state  predicted  the  county  would  not  see  that  many  residents  until  the  year 
2012.  The  population  increase  mandated  the  county  fall  under  the  land-use  plan- 
ning guidelines  of  the  Growth  Management  Act,  signed  into  law  by  Governor  Booth 
Gardner  in  1990. 

Designed  to  control  unprecedented  population  growth  and  suburban  sprawl  that 
have  "threatened  Washington's  forest  and  agricultural  lands,"  the  Act  was  passed 
to  regulate  growth  in  the  state  and  identify  and  protect  resources. 

Under  the  Act,  all  counties  (including  cities  within  the  county)  must  meet  outlined 
comprehensive  planning  requirements. 

To  date,  95  percent  of  the  state's  population  (29  counties)  are  planning  under  the 
GMA. 

Through  a  recent  resolution,  the  Skamania  County  Board  of  Commissioners  de- 
cided to  exercise  an  option  to  put  off  GMA  planning  until  a  citizen  advisory  ballot 
goes  before  voters  at  next  year's  November  general  election.  This  option  is  available 
for  counties  with  a  population  of  under  50,000. 

The  decision  for  the  delay  included  the  fact  that  Skamania  County  is  already  sub- 
ject to  a  number  of  restrictive  land-use  regulations  under  the  Columbia  Gorge  Na- 
tional Scenic  Area  Act  and  this  needed  to  be  further  reviewed. 

Also  involved  in  the  decision  are  several  impending  issues,  including  whether  or 
not  to  allow  the  Sunset  clause  in  the  Scenic  Area  ordinance  to  take  effect  Jan.  16, 
1996.  The  clause  was  put  into  the  ordinance  as  a  safeguard  to  ensure  the  govern- 
ment met  its  obligations  as  outlined  in  the  Scenic  Act  legislation. 

Another  key  consideration  is  the  impending  vote  in  the  November  general  election 
on  Referendum  48,  a  private  property  rights  ballot  measure. 

In  addition,  the  Planning  Department  has  been  working  to  keep  abreast  of  Scenic 
Area  land-use  applications  and  complete  the  controversial  two-year  comprehensive 
planning  process  for  the  community  of  Carson. 

The  feeling  of  county  officials  is  that  by  next  fall  several  of  these  key  issues  will 
be  resolved  and  a  clear  look  can  be  taken  at  the  GMA  requirements. 

Meanwhile  the  Planning  Department  has  been  fulfilling  other  requirements  of  the 
GMA  by  designating  critical  areas  such  as  wetlands  and  fish  and  wildlife  habitat 
conservation  areas. 

A  draft  ordinance  for  the  protection  of  these  areas  also  awaits  the  results  of  Ref- 
erendum 48  before  further  action  is  taken. 


Exhibit  K 

Estimated  Distribution  of  Land  Uses  Within  the  Urban  Areas  of  Skamania  County 

Percent 

Acreage  of  Taxlots  with  House(s)  47 

Other 1 
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Estimated  Distribution  of  Land  Uses  Within  the  Urban  Areas  of  Skamania  County — 

Continued 

Acreage  of  Taxlots  with  Commercial,  Services  or  Manufacturing  Improve- 
ments    4 

Acreage  of  Taxlots  with  No  Improvement  46 

Acreage  of  Taxlots  with  Resource  Related  Improvements  2 

Date  Source:  Skamania  County  Assessor's  Database. 


Exhibit  L 


Farmland  and  the  Tax  Bill:  The  Cost  of  Community  Services  in  Three 

Minnesota  Cities 

abstract 

Farmland  in  the  seven-county  metropolitan  area  of  Minneapolis  and  St.  Paul, 
Minn,  has  been  urbanized  at  nearly  twice  the  rate  of  population  growth  since  1970, 
resulting  in  the  loss  of  more  than  150,000  acres,  or  235  square  miles  of  farm  and 
vacant  land.  Since  1980,  growth  has  occurred  almost  exclusively  in  the  second  ring 
of  suburbs  and,  to  a  lesser  extent,  on  the  urban  fringe.  Slowing  the  pace  of  urban 
sprawl  around  the  Twin  Cities  has  been  hindered  in  part  by  the  property  tax-de- 
pendent system  of  local  government  finance.  Even  with  a  nationally  lauded  property 
tax  base  sharing  program  and  one  of  the  nation's  highest  levels  of  state  aid  to  local 
government,  municipalities  compete  for  new  development  to  increase  their  tax  base. 

Across  the  country,  suburban  developments  are  proposed,  advocated  and  approved 
based  on  the  argument  that  expanding  the  tax  base  will  reduce  local  property  taxes. 
Among  other  things,  this  has  led  property  owners  to  oppose  tax  relief  programs  for 
farmland.  In  response,  American  Farmland  Trust,  a  private,  nonprofit  conservation 
organization,  has  developed  a  consistent,  inexpensive  and  easy-to-understand  way 
to  evaluate  existing  contributions  of  municipal  land  uses.  In  eight  studies  in  the 
Northeast  and  Ohio,  AFT  has  found  that  any  apparent  gain  in  tax  revenue  from 
residential  development  was  lost  when  the  cost  of  delivering  necessary  public  serv- 
ices— from  roads,  sewers  and  parking  lots  to  education  and  public  safety — was  con- 
sidered. Based  on  these  studies  and  interest  in  finding  out  if  this  pattern  would  hold 
in  Minnesota,  AFT  was  asked  to  conduct  three  Coast  of  Community  Services  studies 
in  the  Twin  Cities  metro  area. 

Cost  of  Community  Services  studies  reorganize  local  records  to  trace  the  flow  of 
revenues  and  expenditures  generated  by  specific  land  uses.  Results  provide  a  snap- 
shot of  the  relative  contributions  of  different  land  uses,  which  are  summarized  by 
ratios  of  revenues  to  service  costs  for  residential,  commercial  and  industrial,  and 
farmland  uses. 

Working  with  the  Land  Stewardship  Project,  a  Minnesota-based  farmland  and  so- 
cial justice  organization,  AFT  conducted  COCS  studies  in  three  outlying  Twin  Cities 
Metro  Area  municipalities.  On  average,  AFT  found  the  ratio  of  dollars  generated  by 
residential  development  to  the  cost  of  services  provided  was  $1:1.04.  In  comparison, 
on  average,  for  every  farm  dollar  raised,  only  50  cents  was  spent  to  provide  services. 

SUMMARY  OF  FINDINGS 
[In  dollars] 

City  Residential         ^"TSar"  ^'™^""^ 

Farmington  1:1.02  1:0.79  1:0.77 

Lake  Elmo 1:1.07  1:0.20  1:0.27 

Independence  1:1.03  1:0.19  1:0.47 

executive  summary 

One  common  claim  made  to  Massachusetts  towns  is  that  residential  development 
increases  the  local  tax  base,  thereby  lowering  property  taxes.  Others  are  that  re- 
source conservation  is  too  expensive  at  the  local  level,  and  that  farmland  does  not 
make  a  significant  contribution  to  the  tax  base,  so  it  is  best  converted  to  its  "highest 
and  best  use,"  which  is  generally  assumed  to  be  development. 
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The  American  Farmland  Trust  (AFT)  is  a  private,  national  conservation  organiza- 
tion with  a  regional  office  in  Northampton,  Massachusetts.  AFT  was  concerned  that 
local  officials  lacked  data  to  support  or  dismiss  these  claims.  Working  with  three 
Pioneer  Valley  towns  on  cost  of  community  services  (COCS)  studies,  AFT  found  that 
although  residential  development  increases  the  local  tax  base,  it  does  not  pay  for 
itself.  These  towns  paid  more  on  residential  services  than  they  received  from  resi- 
dential revenues.  Or  the  other  hand,  while  privately  owned  farm  and  open  lands 
do  not  raise  nearly  as  much  gross  income  as  developed  land  uses,  their  need  for 
services  is  so  modest,  their  net  effect  on  the  tax  base  is  a  surplus.  In  this  COCS 
study  of  three  Massachusetts  towns,  AFT  found  the  average  ratio  of  dollars  gen- 
erated by  residential  development  to  services  required  was  $1  to  $1.12 — for  every 
dollar  raised  by  residential  revenues,  the  towns  spent  an  extra  12  cents  in  direct 
services.  These  included  education  and  social  programs,  public  health  and  safety, 
highway  maintenance  and  public  works,  and  even  local  government.  On  the  other 
hand,  the  average  ratio  for  farm,  forest  and  open  land  was  $1  to  33  cents — for  every 
dollar  raised  after  the  towns  provided  services,  67  cents  remained. 

Average  Land  Use  Ratios  for  Agawam,  Deerfield  and  Gill 

Residential  $1:1.12 

Commercial/Industrial  $1:.41 

Farm  and  Open  Land  $1:.33 

Chairman  Hatfield.  Thank  you,  Ms.  Aunan,  for  your  remarks. 

Now  we  shall  proceed  to  wind  up  this  hearing  with  this  panel. 
I  would  like  to  suggest,  first  of  all,  Ms.  Murray,  that  you  had,  rep- 
resenting your  organization,  a  very  comprehensive  bill  of  particu- 
lars, and  I  have  to  confess  with  my  impaired  hearing  I  could  not 
follow  all  of  those  clearly,  and  I  think  that  they  merit  consider- 
ation, and  so  I  am  going  to  ask  that  the  commission  for  the  record 
will  prepare  a  response  to  those  specifics  that  you  had  listed  in 
your  testimony.  That  will  be  a  much  easier  way  for  me  to  review 
them,  as  well  as  to  read  them  myself.  I  sometimes  am  a  more  vis- 
ual learner  than  I  am  an  audible  learner. 

I  have  a  number  of  questions  that  I  had  on  my  paper.  You  cov- 
ered those  issues  in  your  statement,  but  I  want  to  also,  of  course, 
hear  them  specifically  responded  to  by  the  commission  with  the  as- 
sistance of  the  Forest  Service,  if  they  will  commit  themselves  to 
that,  and  this  will  be  all  incorporated  in  the  public  record. 

[The  information  follows:] 
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LETTER  FROM  ROBERT  THOMPSON 

September  26,  1996 

Honorable  Mark  O.  Hatfield,  Chairman 
Committee  on  Appropriations 
United  States  Senate 
Washington,  DC  20510-3701 

Subject:  Additional  Testimony  of  the  Cblumbia  River  Gorge  Commission;  Oversight 

Hearing  on  the  Columbia  River  Gorge  National  Scenic  Area  Act. 

Dear  Senator  Hatfield: 

Thank  you  for  conducting  the  oversight  hearing  on  the  Columbia  River  Gorge  National  Scenic 
Area  Act.  We  were  quite  pleased  with  the  attention  the  hearing  received  and  the  number  of 
people  in  attendance.  It  seems  clear  that  there  are  many,  many  people  who  believe  that 
sustaining  the  Scenic  Area  Act  is  critical  to  the  future  of  this  spectacular  region.  We  thank 
you  for  your  continuing  leadership  in  this  regard. 

At  the  hearing  you  asked  the  Columbia  River  Gorge  Commission  to  respond  to  some  of  the 
information  presented  by  other  parties,  particularly  Columbia  Gorge  United.  We  also  feel  that 
some  other  testimony  merits  comment  from  the  Commission.  Accordingly,  we  ask  that  the 
following  comments  be  included  in  the  record  of  the  hearing. 

Additional  information  regarding  testimony  of  Wasco  County: 

1.  Need  for  Acquisition  Tool  for  General  Management  Area  Lands  Designated  Open  Space. 
Wasco  County  testified  that  GMA  owners  of  lands  designated  open  space  should  be  provided 
the  same  opportunities  for  federal  land  acquisition  as  SMA  landowners. 

Tlie  Commission  has  consistently  encouraged  public  or  private  cotiservation  organizations  to 
acquire  GMA  open  space  lands  when  such  an  action  is  desired  by  the  land  owner.  Several 
efforts  have  been  initiated  and  concluded  in  recent  years."  In  Washington,  public  acquisition  is 
somewhat  easier  to  advance  because  of  existing  and  substantial  state  land  acquisition 
programs.  In  Oregon,  open  space  acquisition  efforts  have  been  initiated  by  private 
conservation  organizations,  the  US  Forest  Service  and  to  a  limited  degree,  state  agencies. 

Expansion  of  the  Forest  Service  land  acquisition  role  to  include  lands  designated  GMA  open 
space,  as  suggested  by  Wasco  County,  could  facilitate  additional  purchases  from  willing 
sellers.  However,  it  is  important  to  remember  that  the  amount  of  acreage  involved  is  relatively 
small.  In  Oregon,  for  example,  there  are  just  1,162  acres  of  privately  owned  land  designated 
open  space,  and  84%  of  that  acreage  consists  of  steep  and  unstable  slopes  or  uninhabitable 
floodplains  and  wetlands. 

2.  Quarry  operations  scheduled  for  phase-out  should  be  compensated. 

Wasco  County  testified  that  owners  of  quarries  that  have  been  determined  to  be  inconsistent 
with  the  Scenic  Act  should  be  compensated  in  some  way. 

Since  1986,  only  four  quarries  have  been  determined  to  be  inconsistent  with  the  Scenic  Area 
Act  and  have  been  phased  out.^  One  of  the  quarries  (Starr  Quarry,  Klickitat  County,  WA)  has 
been  acquired  by  the  US  Forest  Service.  A  land  exchange  is  pending  on  a  second  quarry  (East 
Pit,  Hood  River  County,  OR)  and  the  Forest  Service  is  negotiating  to  acquire  the  remaining 
two  quarries  (Hanel  and  George  Quanies,  Hood  River  County,  OR). 


'  For  a  description  of  some  acquisition  efforts  and  for  background  information  on  GMA  open  space,  see 
attachitient  A.  an  excerpt  from:  "Report  to  the  Emergency  Board  of  the  Oregon  Legislature",  December  1995. 

'  A  more  detailed  summary  of  this  issue  is  included  in  attachment  B,  an  excerpt  from:  "Report  to  the  Emergency 
Board  of  the  Oregon  Legislature."  December  1995. 
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Additional  inrorniatioii  regarding  testimony  of  City  of  Mosier 

1.  Mosier  urban  area  boundary  should  be  expanded  to-  include  "lands"  in  Columbia  River  that 
are  within  city  limits 

Tlie  City  of  Mosier  testified  that  the  Gorge  Commission  is  making  a  deliberate  effort  to 
control  the  Mosier  waterfront  by  refusing  to  change  the  urban  area  boundary  to  include  all  of 
the  submerged  lands  within  city  limits.  Senator  Hatfield  asked  the  Gorge  Commission  to 
evaluate  this  and  other  boundary  issues  and  report  back  to  him. 

The  Commission  will  examine  the  boundary  issues  discussed  at  the  hearing  in  more  detail  in 
the  future.  A  fuller  description  of  the  Mosier  boundary  issue  will  be  made  at  that  time. 
However,  there  are  several  important  points  regarding  this  testimony  which  should  be  made  at 
this  time. 

First,  all  Scenic  Area  boundaries,  including  urban  areas,  were  drawn  in  1986  as  part  of  the 
Scenic  Area  legislation  and  were  adopted  by  Congress  prior  to  the  existence  of  the  Gorge 
Commission.  Second,  the  Scenic  Act  does  not  grant  the  Gorge  Commission  the  authority  for 
making  substantial  boundary  changes  of  the  kind  presented  by  Mosier.  Such  authority  rests 
only  with  Congress.' 

In  other  situations  where  a  party  has  claimed  a  mapping  error  was  made  by  Congress,  the 
Gorge  Commission  has  evaluated  all  the  evidence,  drawn  its  own  conclusion  about  whether 
such  an  error  occurred  and  then  taken  a  position  on  the  proposed  boundary  change.*  An  actual 
change  of  the  boundary  would  require  Congressional  action.  The  Commission  will  follow  this 
same  approach  with  Mosier. 

Finally,  it  is  important  to  recognize  that  the  Mosier  boundary  issue  has  not  been  ignored  by 
the  Gorge  Commission.  The  Commission  discussed  the  boundary  extensively  with  Mosier 
officials  in  1990  and  1991,  again  conveying  the  Commission's  lack  of  authority  to  make 
boundary  corrections.  Contrary  to  Mr.  Ward's  testimony,  the  submerged  lands  within  the 
Mosier  corporate  limits  are  not  designated  open  space  in  the  Management  Plan.  In  fact,  the 
Conmiission  included  in  the  plan  a  waterfront  park  proposed  by  Mosier  for  this  area.  Inclusion 
of  this  proposal  in  the  plan  renders  it  potentially  eligible  for  recreation  facility  grants 
authorized  in  the  Scenic  Act.  This  inclusion  reflects  the  Commission's  conceptual  support  for 
the  proposal.  Such  a  development  could  proceed  regardless  of  any  change  in  the  boundary. 
The  Commission  has  not  had  any  correspondence  or  contacts  from  the  City  of  Mosier 
regarding  this  issue  for  more  than  four  years. 

Additional  infomiation  regarding  testimony  of  Hood  River  County 

1.  Indemnification  of  county  liability  in  any  takings  litigation. 

Hood  River  County  testified  that  the  county  would  be  liable  for  takings  litigation  stemming 
from  implementation  of  a  Scenic  Area  land  use  ordinance.  The  county  requested  federal  or 
state  indemnification  of  the  county. 

The  Gorge  Commission  has  been  very  sensitive  to  the  concerns  of  counties  regarding  possible 
costs  arising  from  litigation.  The  Commission  has  taken  a  number  of  actions  to  minimize  those 
costs,  as  well  as  the  likelihood  of  a  taking  arising  from  the  Scenic  Area  Act.' 


The  Scenic  Act  empowers  the  Commission  to  approve  only  "minor  revisions"  to  urban  area  boundaries  upon 
application  by  a  county.  16  USC  544(b)(0  The  Act  also  set  criteiia  for  approval.  Including  a  demonstration  of  need  for 
the  revision  to  accommodate  long-term  growth  or  economic  needs  consistent  with  the  Management  Plan.  The  criteria  do 
not  provide  for  "corrections"  of  boundaries  drawn  by  Congress.  It  is  important  to  note  that  no  application  for  a  minor 
boundary  revision  at  Mosier  has  ever  been  received  by  the  Commission. 

■■  The  Gorge  Commission  has  followed  the  guidance  of  Congress  in  this  regard.  See  attachment  C, 
correspondence  regarding  boundary  issues  at  Washougal,  from  Senators  Gorton  and  Murray  and  Congresswoman 
Unsoeld. 

See  attachment  D  for  a  letter  from  the  Commission  to  Hood  River  County  describing  some  of  the  actions  taken 
by  the  Commission. 
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To  put  this  issue,  in  perspective,  it  is  instructive  to  examine  the  record  of  Scenic  Area 
litigation  to  date.  Scenic  Area  land  use  ordinances  have  been  in  effect  for  more  than  three 
years;  three  implemented  by  counties  and  three  by  the  Gorge  Commission.  Not  one  suit  has 
been  filed  against  any  Gorge  county  by  a  property  owner  alleging  a  taking  of  property  based 
on  the  Act.  Only  four  suits  have  been  filed  against  a  Gorge  county  alleging  a  violation  of  the 
law.  The  Gorge  Commission  has  joined  in  each  of  these  cases  in  defense  of  the  county 
position.  One  case  has  been  dismissed  by  the  court;  three  are  pending.  Not  one  suit  has  been 
brought  against  the  Gorge  Commission  by -a  property  owner  alleging  a  taking  under  a  Scenic 
Area  land  use  ordinance.  Not  one  suit  brought  against  the  Coinmission  by  property  owners 
challenging  a  decision  of  the  Commission  has  succeeded.  Out  of  many  cases  brought  against 
the  Commission  alleging  a  taking  under  other  aspects  of  the  Scenic  Act,  every  one  has  been 
dismissed. 

2.  Prohibition  against  quarries  in  the  Scenic  Area. 

Hood  River  County  provided  extensive  testimony  regarding  the  closure  of  the  East  Pit.  The 
county  summarized  this  testimony  by  recommending  that  ".  .  .  the  oversight  committee  .  .  . 
consider  the  merit  of  making  an  exception  to  the  prohibition  against  quarries  in  the  Scenic 
Area  for  public  entities." 

It  is  important  to  note  that  quarries  are  not  prohibited  in  the  Scenic  Area.  The  Scenic  Act 
required  the  Management  Plan,  land  use  ordinances  and  interim  guidelines  to  include 
provisions  which:  "require  that  the  exploration,  development  and  production  of  mineral 
resources,  and  the  reclamation  of  lands  thereafter,  take  place  without  adversely  affecting  the 
scenic,  natural,  cultural  and  recreational  resources  of  the  Scenic  Area."  16  USC  544(d)(d)(9). 

Under  these  provisions,  a  few  quarries  have  been  determined  to  be  inconsistent  with  the 
Scenic  Act.  However,  a  number  of  quarries  have  been  found  consistent  with  the  Act's 
requirements  and  granted  permits  to  expand.  Examples  include: 

-  a  major  expansion  of  the  Zinunerly  quarry  in  Clark  County; 

-  expansion  of  the  Houston  sand  pit  in  Wasco  County; 

-  expansion  of  James  Ellet  quarry  in  Wasco  County;  and 

a  major  expansion  of  the  Sunrock  Quarry  in  Wasco  County. 
Tliere  are  also  several  major  quarries  that  operate  within  urban  areas.  These  quanies  are  not 
required  to  meet  the  Scenic  Act's  standards. 

3.  Replacement  of  certain  homes  prohibited. 

Hood  River  Cbunty  testified  that  Scenic  Area  homes  can  not  be  replaced  if  destroyed  by  any 
means  other  than  fire.  The  county  asked  that  the  Scenic  Act  be  adjusted  to  allow  for 
replacement  of  homes  destroyed  by  floods,  landslides  and  other  catastrophic  causes. 

Neither  the  Scenic  Act,  nor  the  Management  Plan  prohibit  the  replacement  of  existing  homes 
destroyed  by  catastrophic  events  other  than  fire.  Replacement  or  reestablishment  of  homes 
within  one  year  of  discontinuance  is  an  allowed  review  use  in  the  Management  Plan.  No 
application  for  replacement  or  reestablishment  of  a  use  within  one  year  of  discontinuance  has 
ever  been  denied  or  prohibited. 

Additional  inromiation  regarding  the  testimony  of  Clark  County 

1 .  Cify  of  Washoughal  urban  growth  area. 

Clark  County's  testimony  mentioned  the  City  of  Washougal's  desire  for  either  moving  the 
Scenic  Area  boundary  to  the  east  or  creating  a  new  urban  area  for  a  portion  of  Washougal's 
former  urban  growth  area. 

Tlie  Gorge  Conmiission  and  many  others  have  evaluated  the  boundary  issues  near  Washougal 
extensively.  The  Commission  opposes  changing  the  Scenic  Area  boundary  to  allow  for 
eastward  urban  growth  of  the  City  of  Washoughal.  The  Commission  also  opposes  creation  of  a 
Washougal  urban  area.  There  is  no  evidence  to  support  the  contention  that  a  major  mapping 
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error  was  made  at  this  location.  Moreover,  any  boundary  change  of  this  type  would  have 
serious  adverse  effects  on  the  Scenic  Area.* 

Additional  infomtation  regarding  the  testimony  of  Skamania  County 

1.  Request  for  federal  or  state  funding  to  offset  county  administrative  costs 

Skamania  County  testified  that  administration  of  their  Scenic  Area  land  use  ordinance  costs 
the  county  $100,000  annually.  The  county  states  that  the  federal  or  state  government  should 
pay  for  these  costs. 

The  Gorge  Commission  has  long  advocated  that  the  states  should  assist  counties  with  the 
administrative  costs  of  ordinance  administration.  Oregon  has  provided  funding  to  Oregon 
Gorge  counties  to  assist  with  ordinance  implementation  since  1988.  This  funding  has  averaged 
about  $10,000  per  county  per  year  with  higher  levels  for  the  period  when  counties  were 
developing  ordinances.  Oregon's  Department  of  Land  Conservation  and  Development  plans  to 
continue  this  support  in  the  1997/99  biennium.  Unfortunately,  Washington  has  not  yet  adopted 
a  similar  approach.  However,  the  state  did  provide  substantial  funding  to  Skamania  County  for 
development  of  the  county  ordinance  several  years  ago.  The  US  Forest  Service  has  indicated  it 
is  providing  funding  for  a  planning  position  in  Skamania  county  through  the  Farm  Bill. 

It  is  difficult  for  the  Conrunission  to  fiilly  assess  a  county's  costs  for  administration  of  a  Scenic 
Area  land  use  ordinance.  Oregon  planning  directors  have  generally  indicated  that 
administration  costs  are  not  substantially  more  than  they  would  be  for  administering  a  regular 
county  ordinance  in  the  area.  Multnomah  county  recently  indicated  the  costs  are  generally 
covered  by  the  application  fees.  It  is  worth  noting  that  administration  costs  can  appear 
artificially  high  if:  1)  the  costs  of  administering   land  use  regulations  under  regular  state  and 
county  statutes  are  not  subtracted,  and  2)  revenues  from  application  fees  are  not  accounted  for. 

2.  Public  health,  safety  and  welfare 

Skamania  County  testified  that:  1)  there  is  no  provision  in  the  Scenic  Act  or  Management  Plan 
for  public,  health  safety  and  welfare  requirements;  2)  landowners  making  repairs  following  the 
February  1996  floods  were  told  they  were  in  violation  of  the  Scenic  Act;  3)  the  Commission 
has  not  responded  to  a  county  request  for  amending  the  Management  Plan;  and  4)  the  Gorge 
Commission  objects  to  public  safety  improvements  along  WA  State  Route  14. 

Most  of  this  testimony  is  a  distortion  of  the  facts.  First,  the  Scenic  Area  Act  and  Management 
Plan  set  guidelines  for  all  new  development  actions  in  order  to  protect  scenic,  natural,  cultural 
and  recreational  resources.  The  Act  and  Management  Plan  do  not  separately  address  public 
projects  or  health  and  safety  issues. 

States  and  counties  administer  regulations  to  protect  public  health  and  safety.  This  may  take 
the  form  of  a  county  hazard  overlay  zone  imposing  additional  restriction  on  new  development 
in  geologically  unstable  areas.  Similarly,  several  agencies  administer  regulations  addressing 
placement  and  installation  of  septic  systems  and  wells  for  community  water  systems.  Some 
local  governments  have  adopted  codes  prohibiting  disposal  of  refuse  or  camping  outside  of 
designated  campgrounds  to  protect  public  health.  No  sucA  regulations  have  been  prevented  by 
the  Scenic  Act  or  Management  Plan. 

Since  1986,  not  a  single  public  project  designed  to  enhance  public  safety  along  roadways  has 
been  prohibited.  Many  have  been  permitted  with  conditions  designed  to  allow  the 
improvements  while  protecting  Gorge  resources.  Extensive  work  has  been  performed  along 
State  Route  14,  Interstate  84,  the  Historic  Columbia  River  Highway  and  other  public 
roadways.  Moreover,  the  Gorge  Commission,  Forest  Service,  Washington  Department  of 
Transportation  and  the  counties  have  been  involved  in  a  joint  cooperative  planning  process  to 
address  these  issues  on  a  comprehensive  basis  along  State  Route  14.  WADOT,  the  Gorge 
Commission  and  Forest  Service  have  been  in  agreement  on  a  joint  strategy  for  more  than  ten 
months. 


'  For  more  extensive  information  on  the  Commission's  analysis  and  position,  see  Attachment  E. 
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Following  the  February  1996  floods,  landowners  and  public  agencies  needed  to  make  many 
repairs  to  damaged  structures.  The  Scenic  Area  Management  Plan  and  all  land  use  ordinances 
allow,  without  review,  repair  and  maintenance  of  existing  structures.  This  provision  allowed 
the  vast  majority  of  repair  actions  following  the  floods  to  proceed  immediately.  The 
Commission  is  not  aware  of  any  private  landowners  who  were  informed  they  were  in  violation 
of  the  Management  Plan  for  repair  and  maintenance  actions.  The  Conunission  does  believe 
that  some  changes  to  the  Management  Plan  should  be  made  to  address  post-emergency  actions 
that  go  beyond  the  defmition  of  repair  and  maintenance.  Included  on  the  Commission's  fiscal 
year  1997  work  plan  is  development  of  a  plan  amendment  on  this  issue.  The  Gorge 
Commission  has  discussed  this  initiative  with  Skamania  County  commissioners  in  person  and 
in  writing. 

Additional  information  regarding  testimony  oT  Klickitat  County 

1.  Gorge  Commission  regulation  of  air  quality 

Klickitat  County  testified  that  the  Gorge  Commission  is  carrying  out  unauthorized  regulation 
of  air  quality,  backed  by  the  threat  of  civil  penalties. 

This  testimony  is  simply  false.  The  Gorge  Commission  has  asserted  no  jurisdiction  over  air 
quality  in  the  Scenic  Area.  The  Gorge  Commission  does  not  regulate  air  quality  in  any  way. 
The  Commission  has  never  imposed,  threatened  to  impose  or  even  mentioned  a  civil  penalty 
related  to  air  quality  issues. 

The  Gorge  Commission  does  believe  that  Scenic  Area  air  quality  should  be  monitored  and 
evaluated.  This  is  reflected  in  a  Management  Plan  enhancement  objective  encouraging  existing 
federal  and  state  air  quality  agencies  to  monitor  Scenic  Area  visibility.  Visibility  is  important 
to  the  Gorge's  scenic  beauty.  When  state  and  federal  air  quality  agencies  have  sufficient 
documentation  on  Gorge  air  quality,  there  should  be  an  open  public  discussion  of  the  fmdings 
and  deliberation  regarding  what,  if  any,  actions  are  appropriate.  The  Commission  is  not 
engaged  in  any  such  deliberations.  The  Forest  Service,  in  cooperation  with  both  states,  is 
carrying  out  an  air  quality  monitoring  program. 

2.  Gorge  Commission  implementation  of  ordinances  in  Klickitat  County 

Klickitat  County  testified  that  the  Gorge  Commission's  implementation  of  land  use  ordinances 
has  burdened  landowners  with  a  double  review  for  any  new  development. 

The  Gorge  Commission  fully  agrees  that  the  best  and  most  efficient  way  to  implement  Scenic 
Area  ordinances  is  through  a  county  administered  ordinance.  This  is  the  very  approach  put 
forward  by  the  Scenic  Area  Act.  County  administration  of  an  approved  ordinance  provides 
local  administration,  eliminates  a  second  permitting  process,  provides  federal  funding  for 
economic  development,  and  allows  the  Gorge  Commission  to  focus  on  other  responsibilities. 

To  date,  four  counties  have  chosen  this  approach  and  are  implementing  their  own  ordinances. 
A  fifth  county  is  expected  to  follow  in  the  near  future.  In  these  counties,  landowners  and 
developers  do  not  have  to  come  to  the  Commission  to  proceed  with  a  development.  They  must 
only  go  to  their  county  planning  office. 

However,  the  Scenic  Act  gave  counties  a  choice.  If  a  county  does  not  want  to  implement  an 
ordinance,  the  Gorge  Commission  is  required  to  administer  a  Scenic  Area  ordinance  in  that 
county.  This  has  been  the  case  in  Klickitat  County.  Unlike  all  other  Gorge  counties,  Klickitat 
County  has  never  indicated  an  intent  to  implement  the  Scenic  Area  Act  and  Management  Plan. 
The  county's  choice  requires  landowners  to  apply  to  the  Gorge  Commission  for  any  new 
development. 

It  is  worth  considering  how  the  Commission's  administration  of  an  ordinance  in  Klickitat 
County  is  proceeding.  First,  there  is  no  question  that  it  is  an  inconvenience  for  developers  to 
apply  to  both  the  Commission  and  to  the  county  for  separate  approvals.  That  is  why  the 
Scenic  Act  encourages  counties  to  administer  ordinances.  However,  in  practice,  county 
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planners  regularly  instruct  applicants  to  apply  to  the  Commission  first.  Once  Scenic  Area  Act 
requirements  are  met,  the  county  applies  other  applicable  standards.  Gorge  Commission 
planners  regularly  contact  county  staff  for  information  when  processing  applications.  County 
planners  are  always  copied  on  all  notices  and  decisions  involving  Commission  applications. 

In  over  three  years  of  administering  an  ordinance  in  Klickitat  County,  the  Commission  has 
reviewed  74  applications.  Sixty  have  been  approved  and  three  have  been  denied  -  a  96% 
approval  rate.  This  rate  is  virtually  identical  to  that  of  other  Gorge  counties  administering  their 
own  ordinances.  Included  in  this  total  are  25  new  approved  residences  outside  of  urban  areas 
and  23  additions  or  accessory  buildings. 

Tlie  Commission  has  addressed  a  number  of  violations  of  the  Scenic  Act  in  Klickitat  County 
since  1993.  All  involved  individuals  or  agencies  who  proceeded  with  a  development  action 
without  ever  applying  for  a  development  pemut  under  the  Scenic  Area  Act.  Several  of  these 
violations  were  substantial,  including  two  which  damaged  or  destroyed  archeological  sites,  and 
new  mining  in  a  visually  prominent  location.  The  Commission  has  resolved  virtually  all  of 
these  violations  through  agreements  with  the  landowners.  Not  a  single  civil  penalty  has  been 
assessed  in  Klickitat  County  for  a  violation  of  the  Commission's  ordinance.  The  Commission 
was  required  to  request  a  temporary  restraining  order  from  Superior  Court  to  halt  one 
continuing  violation.  The  Commission  had  previously  informed  the  landowner  muUiple  times 
that  he  could  not  proceed  with  his  development  without  a  permit.  He  proceeded  regardless  and 
the  Court  granted  the  restraining  order. 

The  Qsmmission  continues  to  believe  that  Scenic  Area  ordinances  are  best  implemented  by 
counties.  When  this  does  not  occur,  the  Commission  must  act  according  to  the  law.  We 
believe  the  evidence  shows  that  the  Commission's  administration  of  its  ordinance  in  Klickitat 
County  is  consistent  with  the  requirements  imposed  on  the  Commission,  and  with  the  manner 
in  which  other  Gorge  counties  implement  their  ordinances. 

Additional  information  regarding  testimony  of  Columbia  Gorge  United 

1.  The  Commission  did  not  comply  with  mandates  of  the  Act 

Columbia  Gorge  United  testified  that  the  Commission  did  not  comply  with  the  requirements  of 

the  Act  regarding  a  cultural  resource  inventory.  This  statement  is  incorrect. 

Section  of  6(a)  of  the  Scenic  Area  Act  directed  the  Gorge  Commission  and  the  Forest  Service 
to  prepare  a  cultural  resources  inventory.  The  Gorge  Commission  and  the  Forest  Service 
complied  with  this  mandate.  A  cultural  resources  inventory  of  the  Scenic  Area  was  completed 
in  1988.  It  includes  a  literature  overview  (summary  of  all  documented  information  on  the 
history  of  the  Gorge),  site  inventory  (maps  and  descriptions  of  recorded  prehistoric  and 
historic  sites),  and  a  survey  design  strategy  (criteria  for  identifying  areas  most  likely  to  contain 
archeological  sites).  Each  of  these  inventory  products  is  described  in  the  cultural  resources 
chapter  of  the  Management  Plan.' 

Columbia  Gorge  United  testified  that  the  Commission  did  not  comply  with  the  requirements  of 
the  Act  regarding  a  citizen's  advisory  committee.  This  statement  is  incorrect. 

The  Commission  has  used  voluntary  technical  and  citizen  advisory  committees  since  its 
inception  in  1987.  Initially,  the  Commission  established  several  committees  to  assist  in 
completing  inventories  and  studies  necessary  for  development  of  the  Management  Plan.  These 
committees  included: 

Cultural  Resources  Advisory  Committee 

provided  early  guidance  on  cultural  resource  inventories 
-     made  up  of  representatives  from  four  Gorge  treaty  tribes,  archaeologists  from  federal 

agencies,  representatives  from  state  historic  preservation  offices.  Commission  members  and 

staff  and  US  Forest  Service  staff 


'  See  attachment  F;  excerpt  of  Management  Plan,  pages  1-47  and  1-48. 
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Natural  Resources  Technical  Advisory  Committee 

-  provided  early  guidance  on  natural  resource  inventories 

-  made  up  of  volunteer  professors,  agency  specialists,  other  experts,  Commission  members 
and  staff  and  US  Forest  Service  staff 

Additional  technical  committees  were  used  throughout  development  of  the  Management  Plan. 
They  included: 

Planners  Advisory  Committee 

-  served  as  a  forum  for  gathering  land  use  information  and  for  reviewing  draft  policies  and 
guidelines 

-  made  up  of  planner  from  the  six  Gorge  counties.  Commission  members  and  staff  and  US 
Forest  Service  staff 

Transportation  Committee 

-  served  to  oversee  studies  of  major  transportation  corridors  in  the  Scenic  Area 

-  made  up  of  representatives  from  state  transportation  departments,  raiboads.  Commission 
members  and  staff  and  US  Forest  Service  staff 

Native  American  Committee  (Tribal  Consultation  Council) 

-  acted  as  a  forum  for  tribal  government  involvement  in  the  Commission's  planning  process 
made  up  of  representatives  of  the  four  Gorge  tribes.  Commission  and  Forest  Service 

The  Commission  also  used  six  key  citizen's  advisory  committees,  known  as  "key  contact 
groups",  as  one  means  of  involving  the  public  during  development  of  the  management  plan. 
The  key  contact  groups  were  made  up  of  key  community  contacts  in  each  county  and  technical 
specialists.  The  groups  met  on  a  monthly  basis  to  review  planning  materials  and  comment  on 
planning  questions  facing  the  Commission  and  Forest  Service  in  development  of  the 
Management  Plan.  Approximately  400  people  signed  up  to  be  key  contacts,  representing 
various  interests  and  concerns. 

2.  Promotion  of  economic  development 

Columbia  Gorge  United  testified  that  the  Commission  has  failed  to  comply  with  the  second 

purpose  of  the  Scenic  Area  Act. 

The  purposes  of  the  Scenic  Area  Act  are: 

(1)  to  establish  a  national  scenic  area  to  protect  and  provide  for  the  enhancement  of  the 
scenic,  cultural,  recreational,  and  natural  resources  of  the  Columbia  River  Gorge;  and 

(2)  to  protect  and  support  the  economy  of  the  Columbia  River  Gorge  area  by  encouraging 
growth  to  occur  in  existing  urban  areas  and  by  allowing  future  economic  development  in  a 
manner  that  is  consistent  with  paragrai^  (1). 

Columbia  Gorge  United  is  incorrect  when  it  states  that  the  Commission  has  not  complied  with 
the  second  purpose  of  the  Act.  Moreover,  it  is  clear  that  the  Commission  only  shares 
responsibility  for  achieving  the  second  purpose. 

The  Act'  purposes  are  principally  achieved  through  development  and  implementation  of  a 
management  plan  consistent  with  the  standards  of  the  Act,  federal  land  acquisition, 
development  of  an  economic  plan  by  the  states  of  Washington  and  Oregon,  and  a  series  of 
capital  development  projects  and  grants  and  loans  authorized  in  the  Act.  All  of  these  principle 
actions  are  in  place. 

The  Act's  urban  area  boundaries  and  the  Management  Plan's  development  guidelines  do 
encourage  growth  to  occur  in  existing  urban  areas.  They  prevent  inefficient  and  costly 
residential  sprawl  outside  of  urban  areas.  Both  Oregon  and  Washington  have  adopted  the 
economic  development  plan  called  for  in  the  Act  and  have  created  an  advisory  council  for 
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guiding  its  implementation.  The  states  have  awarded  a  number  of  grants  and  loans.  The 
Commission  has  also  certified  all  of  the  grant  and  loan  applications  from  counties  with 
ordinances  in  place  as  consistent  with  the  purposes  of  the  Act.   The  Gorge  Commission  has 
aggressively  pursued  appropriations  of  the  federal  development  funding  authorized  in  the 
Scenic  Act.  This  has  resulted  in  more  than  $25  million  in  federal  funding  through  fiscal  year 
1996.  This  includes  more  than  $3  million  for  economic  development  grants  and  loans.  Much 
of  this  funding  has  been  matched  by  other  public  or  private  dollars.  Specific  economic 
development  projects  have  been  constructed  or  are  in  progress. 

Skamania  Lodge  and  the  Gorge  Discovery  Center  cannot  be  dismissed  as  Columbia  Gorge 
United  claims.  They  are  a  fundamental  part  of  the  strategy  for  implementing  the  Act's 
purposes.  Tlie  Gorge  Commission,  as  required  by  the  Act,  selected  the  locations  and 
developers  of  each  site.  Skamania  Lx)dge  is  undeniably  successful  and  a  major  contributor  to 
the  economy  of  the  Scenic  Area.'  The  Scenic  Act's  $5  million  seed  money  stimulated  an 
additional  $20  million  investment.  To  date,  this  has  created  $16.9  million  in  payroll  and 
benefits  and  $3.7  million  in  state  and  local  taxes.  This  revenue  stream  into  the  Gorge  economy 
will  only  continue. 

The  Commission  is  taking  additional  steps  (o  even  better  integrate  sustainable  economic 
development  into  the  Scenic  Area.  The  Commission  is  pursuing  public  and  private  funds  to 
initiate  this  effort  in  fiscal  year  1998. 

3.  Development  of  Management  Plan  did  not  address  or  involve  landowners 

Columbia  Gorge  United  testified  that  there  were  no  people  representing  landowners  during  the 
development  of  the  Management  Plan  or  land  use  ordinances  and  that  public  hearings  were  a 
pacification  process. 

During  development  of  the  Management  Plan,  the  Commission  held  more  than  250  meetings, 
hearings,  and  open  houses  with  diverse  interested  parties  in  the  Gorge.  Landowners  were 
involved  in  many  of  these  sessions.  Moreover,  many  of  the  Gorge  Commissioners  were,  and 
continue  to  be,  both  residents  and  landowners  in  the  Scenic  Area.  To  say  that  the  views  and 
concerns  of  these  many  individuals  did  not  influence  development  of  the  plan  is  to  deny  the 
facts.  One  example  is  illustrative:  in  draft  versions  of  the  Management  Plan,  the  acreage  of  the 
general  management  area  proposed  for  open  space  designation  totalled  more  than  45,000  acres. 
In  the  final  adopted  plan,  GMA  open  space  designations  totalled  merely  5,523  acres.  This 
change  was  due  to  the  concerns  expressed  by  Gorge  landowners,  members  of  the  public  and 
Gorge  Conimissioners. 

4.  Contiguous  parcels  in  a  single  ownership  should  not  be  considered  one  parcel  for 
development  purposes 

Columbia  Gorge  United's  testimony  cites  the  ownership  of  Lois  Jemptegaard  in  Skamania 
County  as  an  example  of  why  contiguous  parcels  in  a  common  ownership  should  not  be 
treated  as  one  parcel  for  development  purposes. 

The  Scenic  Act  directs  the  Commission  to  protect  and  enhance  agricultural  lands  for 
agricultural  uses,  designate  lands  used  or  suitable  for  agriculture  as  agricultural  lands,  and 
prevent  conversion  of  agricultural  lands  to  residential  uses.  In  developing  the  Management 
Plan,  the  Commission  conducted  extensive  studies  to  determine  which  lands  were  used  or 
suitable  for  agriculture,  and  what  policies  were  necessary  to  protect  such  lands  for  agricultural 
uses.  Lands  used  or  suitable  for  commercial  agriculture  were  designated  Large-Scale 
Agriculture. 

It  was  determined  that,  in  this  designation,  allowing  a  residence  on  all  separately  deeded  lots 
that  are  contiguous  and  in  the  same  ownership  would  fragment  the  agricultural  land  base,  in 
violation  of  the  Act's  directives.  Typically,  working  farms  will  consist  of  several  separate, 
contiguous  lots.  Thus,  the  Management  Plan  requires  new  residences  in  Large-Scale 
Agriculture  to  be  in  conjunction  with  current  farm  use,  and  that  the  subject  farm  include  all  its 


'  See  attachment  G;  Skamania  Lodge  income  statement  and  economic  benefits,  through  July  1996. 
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constituent,  contiguous  parcels.  In  most  other  designations,  each  separately  deeded  lot  may  be 
entitled  to  a  dwelling.  The  policy  applied  for  Large-Scale  Agriculture  lands,  however,  reflects 
the  Commission's  best  judgement  about  the  measures  needed  to  protect  and  enhance  farm  land 
for  farm  uses  and  prevent  its  conversion  to  residential  areas. 

The  335  acre  Jemptegaard  property,  by  virtue  of  both  its  land  uses  and  agricultural  suitability, 
was  designated  Large-Scale  Agriculture.  This  area  has  an  80-acre  minimum  lot  size,  allowing 
creation  of  new  parcels  meeting  that  minimum  size.  Minimum  lot  sizes  were  based  on  the  size 
of  typical  working  farms  in  a  particular  area.  New  dwellings  could  be  approved  on  such  new 
parcels,  if  they  satisfy  the  plan's  criteria  regarding  currently  viable  farm  use  on  the  land.  This 
property  consisted  of  several  pre-existing,  contiguous  lots  in  common  ownership  substantially 
smaller  than  the  minimum  parcel  size.  Allowing  a  dwelling  on  each  of  these  lots  would 
fragment  the  agricultural  land  base  and  substantially  reduce  the  agricultural  viability  of  the 
property. 

Because  the  Jemptegaard  property  consists  of  1 1  separately  deeded  parcels,  the  parcels  can  be 
sold  separately  regardless  of  the  Management  Plan  provisions.  Once  sold,  a  separate  parcel 
may  qualify  for  a  new  dwelling,  if  it  can  be  shown  to  be  in  conjunction  with  agriculture. 

5.  Agricultural  zoning  and  cultural  resources 

Columbia  Gorge  United's  statement  regarding  downzoning  agricultural  lands  with  cultural 
resources  present  is  difficult  to  decipher.  Presumably,  the  organization  is  unhappy  with  the 
land-use  designation  standards  and  the  cultural  resources  protection  guidelines  for  the  GMA. 

Section  6(b)  of  the  Scenic  Area  Act  directs  the  Gorge  Commission  to  "designate  those  lands 
used  or  suitable  for  the  production  of  crops,  fruits,  or  other  agricultural  products  or  the 
sustenance  of  livestock  as  agricultural  lands."  The  Conimission  followed  this  standard.  For 
example,  rangelands  and  lands  with  fertile  soils  were  designated  Large-  or  Small-Scale 
Agriculture. 

Cultural  resources  are  protected  through  land  use  designations  and  development  guidelines. 
Recorded  archaeological  sites  and  other  cultural  resources  can  be  designated  as  open  space. 
However,  this  designation  was  reserved  for  large  concentrations  of  cultural  resources.  Isolated 
cultural  resources  are  protected  by  the  cultural  resources  guidelines. 

The  cultural  resources  guidelines  help  to  ensure  that  development  does  not  disturb  or  destroy 
cultural  resources.  This  protection  applies  in  all  land  use  designations.  For  instance,  new 
plowing  may  be  prohibited  on  a  portion  of  a  parcel  designated  Agriculture  that  includes  an 
archaeological  site.  Proposed  houses  or  campgrounds  should  be  designed  to  avoid 
archaeological  sites  on  parcels  designated  Rural  Residential  or  Commercial  Recreation, 
respectively.  The  goal  is  to  chaimel  new  structures,  cultivation,  and  other  ground  disturbing 
developments  away  from  portions  of  parcels  that  include  cultural  resources.  In  this  manner,  the 
remaining  portions  of  affected  parcels  can  be  used  for  farming,  camping,  or  other  designated 
uses. 

The  cultural  resources  guidelines  require  field  surveys  before  new  ground  disturbing 
developments  are  allowed.  This  ensures  that  previously  unrecorded  cultural  resources  are 
protected.  However,  discovering  a  cultural  resoitfce  does  not  affect  the  land  use  designation  of 
a  parcel.  Rather,  it  simply  requires  specific  actions  to  ensure  that  a  newly  discovered  cultural 
resource  is  not  adversely  affected  by  development. 

6.  Minimum  parcel  sizes  on  agricultural  lands 

Columbia  Gorge  United  testified  that  agricultural  lands  should  not  be  downzoned. 

The  Scenic  Act  directed  the  Commission  to  "designate  those  lands  used  or  suitable  for  the 
production  of  crops,  fruits  or  other  agricultural  products  or  the  sustenance  of  livestock  as 
agricultural  lands."  16  USC  544d(b)(2)   The  Act  then  directed  the  Commission  to  develop  a 
management  plan  with  provisions  to  "protect  and  enhance  agricultural  lands  for  agricultural 
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uses."  16  use  544d(d)(l)   In  developing  the  Management  Plan,  the  Gorge  Commission 
followed  these  directions.  Land  use  designations  were  based  on  resource  inventories  and 
explicit  designation  policies  based  on  the  requirements  of  the  Scenic  Act.  Thus,  lands  that 
were  found  to  be  used  for  or  suitable  for  agriculture  were  designated  agriculture.  The 
provisions  required  to  protect  and  enhance  agricultural  lands  were  based  agricultural  zoning 
measures  commonly  used  throughout  Oregon.  For  example,  the  minimum  parcel  sizes  on 
agricultural  lands  in  the  eastern  part  of  the  Scenic  Area  are  very  similar  to  minimum  parcel 
sizes  in  other  agricultural  portions  of  Wasco  County  outside  the  Scenic  Area. 

One  specific  example  cited  by  Columbia  Gorge  United  was  that  of  James  and  Billie  Wilcox. 
The  Wilcoxs  own  268  acres  in  Wasco  County.  They  planned  to  subdivide  this  parcel  into  28 
rural  residential  lots.  Such  a  subdivision  would  not  be  consistent  with  the  Management  Plan, 
which  designates  the  parcel  and  the  surrounding  parcels  Large-Scale  Agriculture  with  a 
minimum  lot  size  of  160  acres.  Columbia  Gorge  United  criticized  the  Gorge  Commission  for 
not  allowing  this  subdivision. 

The  Gorge  Commission  acted  according  to  the  Scenic  Area  Act  when  it  designated  the 
Wilcoxs'  parcel  Large-Scale  Agriculture.  As  of  one  year  ago,  this  parcel  was  being  grazed  by 
cattle.  It  also  was  enrolled  in  the  Conservation  Reserve  Program  and  classified  as  agricultural 
land  by  the  Wasco  County  Tax  Assessor.  Furthermore,  this  parcel  is  in  an  area  dominated  by 
large  ownerships  that  are  used  for  livestock  grazing  and  haying. 

Tliis  instance  illustrates  what  would  happen  if  appropriate  lot  sizes  were  not  used  to  limit  land 
speculation  and  residential  development  in  agricultural  lands.  Clearly,  the  proposed  28  lot 
subdivision  would  destroy  the  agricultural  value  of  lands  currently  used  for  livestock  grazing 
and  suitable  for  limited  cultivation.  The  effects  of  this  development  would  not  be  limited  to 
the  Wilcoxs'  parcel.  This  subdivision  would  set  a  precedent  for  allowing  similar  actions  on 
adjacent  parcels.  Cumulatively,  such  development  would  convert  a  agricultural  land  into 
housing  tracts.  This  would  violate  the  Scenic  Area  Act,  which  requires  the  Gorge  Commission 
to  protect  agricultural  lands  for  agricultural  uses. 

7.  Open  space  zoning 

Columbia  Gorge  United  testified  that  land  in  the  general  management  area  should  not  be 
down-zoned  for  open  space. 

The  Scenic  Act  cleariy  intended  for  lands  in  the  general  management  area  to  be  designated  as 
open  space.  The  Act  directed  the  Commission  to  "designate  lands  suitable  for  the  protection 
and  enhancement  of  open  spaces."  16  USC  544d(b)(4)  The  Act  then  directed  the  Commission 
to  develop  a  management  plan  with  provisions  to  "protect  and  enhance  open  spaces."  16  USC 
544d(d)(3) 

In  developing  the  Management  Plan,  (he  Gorge  Commission  followed  these  directives. 
However,  the  Commission  applied  the  open  space  designations  parsimoniously.  Less  than  4 
percent  of  the  entire  general  management  area  is  designated  open  space.  Open  space  totals 
only  5,350  acres,  out  of  the  149,000  acre  general  management  area,  including  2,349  acres  of 
public  land  and  3,000  acres  of  private  land.  A  more  detailed  summary  of  how  the  Commission 
approached  open  space  is  provided  in  attachment  A. 

8.  Alleged  requirement  for  cultural  resource  survey  on  lands  not  tilled  for  five  years. 
Columbia  Gorge  United  testified  that  there  is  no  logic  in  requiring  a  cultural  resource  survey  if 
lands  are  not  tilled  for  five  years. 

Columbia  Gorge  United  is  mistaken  when  they  state  the  Management  Plan  requires  a  cultural 
resource  survey  on  lands  that  have  not  been  tilled  for  five  years.  There  is  no  such  requirement. 
Cultural  resource  surveys  are  required  on  agricultural  lands  prior  to  all  new  development, 
including  cultivation  of  areas  which  have  never  been  previously  cultivated.  There  is  no  time 
limit  associated  with  cultural  resource  surveys. 
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Columbia  Gorge  United  also  testified  that  landowners  should  have  the  right  to  choose  whether 
or  not  to  protect  cuhinal  resources  on  their  lands.  The  Scenic  Area  Act  expressly  requires  the 
protection  of  cultural  resources.  This  directive  exists  in  both  the  purposes  of  the  Act  and  the 
standards  for  the  Management  Plan.  The  Gotgt  Commission  does  not  have  any  authority  to 
diminish  this  legal  requirement. 

In  addition,  state  law  also  requires  protection  of  archeological  sites  like  the  one  amfirmed  cm 
the  property  of  Richard  Murray  (discussed  below).  Oregon  and  Washington  both  have  statutes 
compelling  the  preservation  of  cultural  resources  and  archeological  sites.   As  the  court 
speciHcally  found  in  Columbia  River  Gorge  Commission  v.  Murray,  all  citizens  have  a  duty  to 
safeguard  these  resources.  Citizens  are  not  ftee  to  damage  or  destroy  them. 

9.  Columbia  River  Gorge  Commission  v.  Murray 

Columbia  Gorge  United  raises  several  questions  about  the  facts  and  the  law  in  the  case  of 
Columbia  River  Gorge  Commission  v.  Murray.  The  case  was  inecipitated  by  develcqnnent 
activities  undertaken  in  Wasco  County  in  the  National  Scenic  Area  by  Richard  Murray  without 
a  permit  as  required  by  the  Scenic  Area  Act.  The  Wasco  County  Circuit  Court  entered  a 
Decree  of  Permanent  Injunction  against  Mr.  Murray  on  May  6,  1994,  as  follows: 

1.  Enjoining  Mr.  Murray  from  conducting  activities  on  the  subject  pKq)etty  except  those 
permitted  by  the  Forest  Service's  February  19,  1992  Consistency  Determination  or 
those  permitted  by  a  consistency  determination  from  an  entity  with  primary  jurisdiction 
over  such  activities. 

2.  Enjoining  Mr.  Murray  to  allow  Commission  representatives  to  enter  the  subject 
property  to  perform  a  cultival  resources  survey. 

3.  Requiring  the  Commission  to  prepare  and  submit  to  the  coutt  for  approval  a  Cultural 
Resources  and  Land  Restoration  Han  for  the  subject  property. 

4.  Allowing  Mr.  Murray  to  file  an  objecti(Mi  to  the  plan  with  a  hearing  to  be  held  at  the 
courts  discretion. 

5.  Enjoining  Mr.  Murray  to  permit  the  Commission  or  its  contractors  to  enter  the  subject 
property  to  implement  the  Land  Restoration  Plan. 

This  Judgment  was  preceded  by  the  Circuit  Court's  written  (pinion  which  inchided  the 
following': 

"There  is  no  credible  evidence  that  the  Commission  has  engaged  in  selective  enfcHConent 
of  the  Act  directed  towards  Mr.  Murray."  Memorandum  Trial  Opinion,  4  (19S>4). 

"Although  Mr.  Murray  has  expressed  in  open  court  an  intent  to  comply  with  the  Act  and 
the  decisions  of  the  Commission,  it  is  difRcult  to  square  this  testimony  with  his  public 
actions  and  statements.  Mr.  Murray  has  repeatedly  made  statements  to  the  press  and  to  the 
Commission  expressing  his  c<Mitempt  for  the  Commissi(m  and  the  legal  process  that 
enforces  the  Act."  Memorandum  Trial  Opiiu<Mi,  6  (1994). 

"This  is  clear  and  conviiKing  evidence  that  absent  an  injunction  Defendant  Murrey  is 
likely  to  engage  in  future  conduct  in  violation  of  the  Act."  Memorandum  Trial  Opinion,  7 
(1994). 

"Cultural  and  natural  resources  require  special  protection,  since,  once  damaged  or 
destroyed,  these  resources  are  forever  lost  to  the  heritage  of  Native  Americans  and  fut\ire 
generations  of  Americans.  Guarding  such  resources  for  all  Americans  to  enjoy,  understand 
and  cherish  should  be  every  citizen's  passion.  The  survey  is  the  procedural  mechanism  by 
which  the  landowner  can  show  to  the  Conrunission  that  a  proposed  land  use  will  not  harm 
cultural  resources.  Without  the  survey,  the  Commission's  decisions  on  land  use  would  be 
arbitrary  and  likely  prejudice  the  hmdowner..."  Memorandum  Trial  Opinicm,  7  (1994). 


*  A  complete  copy  of  die  opinion  and  the  Judgement  can  Ik  found  in  attachment  H. 
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"Murray  has  held  and  continues  to  hold  the  key  to  the  economic  viability  of  the  property. 
A  cultural  resource  survey  would  disclose  how  his  property  can  be  used  economically. 
Instead  of  enlightening  himself,  Murray  has  deliberately  refused  to  accede  to  the 
Commission's  demand  for  such  a  survey,  even  in  the  face  of  evidence  of  the  likelihood  of 
cultural  resources  on  the  property."  Memorandum  Trial  Opinion,  8  (1994). 

"...Mr.  Murray's  actions  in  this  case  indicate  that  he  is  not  motivated  primarily  to  lawfully 
husband  his  land  but  rather  to  "impress"  the  press  and  his  constituency  with  brazen  acts  of 
bravado  and  vandalism.  Knowing  that  these  artifacts  from  past  cultures  are  forever  lost 
once  damaged  or  destroyed,  Murray's  acts  of  deliberate  destruction  of  Native  American 
artifacts,  even  in  the  case  of  protesting  the  Act,  amounts  to  cultural  terrorism  pure  and 
simple."  Memorandum  Trial  Opinion,  8  (1994). 

Columbia  Gorge  United,  in  commenting  about  the  case,  states:  "We  do  not  believe  that  it  was 
the  intention  of  the  Congress  for  the  Commission  to  have  abuse  of  power.  We  site  [sic]  the 
case  of  Murray  in  Wasco  County,  Oregon,  where  the  staff  of  the  Commission  committed 
perjury  to  charge  him  with  contempt,  filing  perjurious  documents  with  the  Circuit  Court  .  .  ." 

The  basis  for  the  Circuit  Court's  decision,  discussed  above,  was  primarily  the  actions  and 
statements  of  Mr.  Murray  himself,  confirmed  by  photographs  showing  Mr.  Murray  engaged  in 
development  without  a  permit.  These  activities  were  also  corroborated  by  the  independent 
testimony  of  a  longtime  rancher  in  the  area.  Any  documents  submitted  were  subject  to  review 
by  Mr.  Murray's  legal  counsel  and  ultimately,  the  admissibility  of  evidence  was  a  question  for 
the  Circuit  Court. 

The  question  of  whether  Mr.  Murray  violated  the  Circuit  Court's  preliminary  injunction  during 
the  pendency  of  the  proceedings  by  continuing  to  engage  in  development  activities  was  the 
subject  of  further  hearing.  The  evidence  established  additional  development  activities  took 
place. 

In  the  interests  of  obtaining  a  permanent  injunction  and  protection  of  cultural  resources  at  the 
site  without  undue  delay,  the  Gorge  Conunission  withdrew  its  motion  for  contempt. 

After  the  Circuit  Court  was  finished  with  the  case,  entering  the  Judgment  in  favor  of  the 
Gorge  Commission,  Mr.  Murray  was  free  to  raise  any  issues  he  wanted  by  appealing  to  the 
Oregon  Court  of  Appeals.  He  did  in  fact  file  an  appeal  and  then  dismissed  it  at  the  point 
where  he  was  required  to  submit  his  position  in  a  brief. 

Without  an  appeal,  it  is  presumed  the  Circuit  Court  acted  correctly  and  made  its  decision 
based  solely  on  the  evidence  presented  and  the  applicable  law. 

With  respect  to  holding  portions  of  the  hearings  through  telephone  conference  call,  the  Circuit 
Court  always  retains  this  option.  Where  the  parties  are  in  different  states  (the  Gorge 
Commission's  office  is  in  Washington)  and  the  attorneys  are  in  different  cities  (Mr.  Murray's 
attorney  was  in  Portland),  the  use  of  the  telephone  is  properly  within  the  discretion  of  the 
Circuit  Court. 

10.  Appointments  to  the  Gorge  Commission 

Columbia  Gorge  United  testified  that  a  member  of  the  Warm  Springs  Tribe  should  not  be 

allowed  to  be  appointed  to  the  Gorge  Commission. 

With  respect  to  appointments  to  the  Gorge  Commission  by  the  Governor  of  Oregon,  the 
Governor  has  the  authority  to  select  any  person  he  or  she  determines  is  qualified  to  fulfill  the 
duties  of  the  office.  Membership  in  a  tribe  is  not  a  basis  for  disqualification  any  more  than 
religious  belief  or  gender  would  serve  as  a  bar  to  participation. 
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1 1 .  Alleged  policy  of  Commission  regarding  staff  decisions 

Columbia  Gorge  United  testified  that  the  Gorge  Commission  has  a  policy  not  to  override  the 
Executive  Director's  position  when  hearing  an  appeal,  and  that  the  CcMiunission  has  ignored  all 
requests  for  this  policy.  As  a  result  all  prior  appeals  should  be  re-heard  and  Commissioners 
should  be  subject  to  election,  not  appointment. 

There  is  absolutely  no  shred  of  truth  to  this  allegation.  No  such  policy  exists,  nor  has  one  ever 
existed.  All  of  the  Cotrunission's  policies  and  rules  are  available  to  the  public  upcni  request. 

In  regard  to  requesting  election  of  the  members  of  the  Gorge  Commission  by  citizens  who  live 
in  the  National  Scenic  Area,  this  same  position  was  asserted  in  the  case  of  Columbia  River 
Gorge  United  v.  Yeutter,  960  F.2d  110  (9th  Cir.),  cert,  denied,  113  S.Q.  184  (1992).  The 
Ninth  Circuit  concluded  the  Constitution  does  not  prohibit  the  appointment  of  the  members. 
Moreover,  the  appointment  process  mirrors  that  used  for  a  host  of  state  agencies  in 
Washington  and  Oregon. 

12.  Participation  of  intervenors  in  appeals  and  litigation 

Columbia  Gorge  United  testified:  "We  do  not  believe  the  heavy  hand  of  government  should  be 
aided  by  intervenors  to  make  litigation  much  more  costly  and  difficult." 

The  process  of  participating  in  litigation  known  as  intervention  was  not  created  by  Ccmgress  in 
the  National  Scenic  Area  Act.  Intervention  is  based  on  the  procedures  adopted  by  state  and 
federal  courts.  These  procedures,  used  throughout  the  nation,  simply  ensure  the  court  has  the 
authority  to  allow  a  party  to  take  part  in  a  case  (intervene)  where  they  meet  the  requirements 
of  the  rule.  The  Oregon  Rule  of  Civil  Procedure  33,  and  Washington's  counterpart,  provide  for 
intervention  and  it  is  up  to  the  court  to  determine  when  the  requirements  are  met.  The  Gorge 
Commission's  rules  allowing  for  intervention  in  appeals  are  vittually  identical  to  those  of  any 
government  decision-making  tribunal. 

In  many  cases,  intervention  is  a  service  to  everyone.  It  provides  for  the  resolution  of  all  claims 
in  one  proceeding  and  thus  prevents  litigation  from  becoming  even  more  time-consuming  and 
expensive.  Intervention  serves  a  very  important  purpose. 

1 3.  Interstate  compact  law 

Columbia  Gorge  United  testified:  "The  law  for  this  "hybrid'  is  operating  out  of  the  interstate 
compact  law,  has  created  nothing  less  than  a  new  State  of  Conilision.  .  .  .  Congress  has  a  duty 
to  clarify  where,  when,  and  how  the  different  laws  of  the  State  and  Federal  governments  apply 
to  the  Commission  and  their  activities." 

Compacts,  or  agreements  between  states,  have  existed  fix)m  the  time  of  the  founding  of  the 
United  States.  Even  before  the  Nation  originated,  the  original  colonies  entered  into  compacts 
to  accomplish  mutual  purposes. 

More  recently,  compacts  have  dealt  with  a  host  of  critical  issues  ranging  ftom  the  transfer  of 
hazardous  waste  and  the  allocation  of  water  to  interstate  banking  and  the  management  of  the 
port  of  New  York. 

With  the  Gorge  Compact  and  National  Scenic  Area  Act,  the  law  provides  uniform  standards, 
with  clarity  and  certainty,  in  place  of  the  regulatory  fragmentation  that  existed  in  earlier  years. 
Two  states  and  the  federal  government  are  thus  using  the  same  comprehensive  standards.  Both 
citizens  and  agencies  in  Washington  and  Oregon  are  thus  placed  on  an  equal  footing. 

The  Columbia  River  Gorge  Compact  reflects  many  decades  of  experience  with  interstate 
compacts  and  the  resolution  of  interstate  issues  and  concerns.  The  Gorge  Compact  builds  on 
this  experience  and  outlines  a  very  rational  approach  to  planning  in  a  diverse  environment. 
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We  would  be  happy  to  address  any  additional  questions  or  testimony.  Please  feel  free  to  have 
your  staff  contact  Jonathan  Doheity  at  509/493-3323. 

Sincerely, 


Robert  Thompson  '' 


Chairman 


ATTACHMENT  A 
3.   How  the  Commission  proposes  to  treat  owners  of  'general  management"  open  space. 

Understanding  the  open  space  issue  requires  some  basic  background  information  and  facts. 
This  section  begins  by  reviewing  the  mandates  in  the  Act  regarding  Open  Space.    It  also 
describes  how  much  private  land  is  affected  by  open  space. 

Section  6(b)  of  the  Act  required  the  Gorge  Commission  to  prepare  land  use  designations  for 
the  General  Management  Area  (GMA).   The  land  use  designations  identify  areas  suitable  for 
future  land  and  resource  use,  such  as  forestry,  agriculture,  residential  development,  and 
recreation.   Section  6(b)(4)  states  that  the  Gorge  Commission  shall  "designate  lands  suitable 
for  the  protection  and  enhancement  of  open  spaces."   Section  2(1)  of  the  Act  defines  open 
spaces.   It  states 

"open  spaces"  means  unimproved  lands  not  designated  as  agricultural  lands  or  forest 
lands  pursuant  to  section  6  of  this  Act  and  designated  as  open  space  pursuant  to 
section  6  of  this  act.   Open  spaces  include- 

(1)  scenic,  cultural,  and  historic  areas; 

(2)  fish  and  wildlife  habitat; 

(3)  lands  which  support  plant  species  that  are  endemic  to  the  scenic 
area  or  which  are  listed  as  rare,  threatened  or  endangered  species 
pursuant  to  State  or  Federal  Endangered  Species  Acts; 

(4)  ecologically  and  scientifically  significant  natural  areas; 

(5)  outstanding  scenic  views  and  sites; 

(6)  water  areas  and  wetlands; 

(7)  archaeological  sUes,  Indian  burial  grounds  and  village  sites,  historic 
trails  and  roads  and  other  areas  which  are  culturally  or  historically 
significant; 

(8)  potential  and  existing  recreation  resources;  and 

(9)  Federal  and  State  wild,  scenic,  and  recreation  waterways; 

Open  Space  is  the  most  restrictive  land  use  designation.  The  Gorge  Commission  applied  it 
only  when  all  other  forms  of  regulation  would  not  protect  sensitive  scenic,  cultural, 
recreation,  or  natural  resources. 

The  Gorge  Commission  applied  Open  Space  parsimoniously.   In  fact,  less  than  4  percent  of 
the  entire  GMA  (Oregon  and  Washington)  is  designated  as  Open  Space.  Table  1  provides 
acreages  for  Open  Space  in  the  GMA.   In  sum,  the  GMA  msikes  up  149,400  acres.   Open 
Space  totals  S,3S0  acres,  including  2,349  acres  of  public  land  and  3,001  acres  of  private 
land. 

In  Oregon,  the  GMA  portion  of  the  Scenic  Area  totals  abou(  56,000  acres.   Open  Space 
makes  up  only  2,267  acres,  or  4  percent  of  this  area.    As  shown  in  Table  2,  this  includes 
1,105  acres  of  public  land  and  1,162  acres  of  private  land. 
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TABLE   1 
OPEN  SPACE  IN  THE  GENERAL  MANAGEMENT  AREA 
COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA 

Total  Scenic  Area 292.500  acres 

General  Management  Area 149,400  acres 

Special  Management  Area 1 14,600  acres 

Urban  Areas  (exempt)    28,500  acres 

GMA  Open  Space 5,350  acres 

Public  Land    2,349  acres 

Private  Land 3,001  acres 

TABLE  2 
OPEN  SPACE  IN  THE  OREGON  PORTION  OF  THE  GENERAL  MANAGEMENT  AREA 
COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA 

GMA  Open  Space  in  Oregon  and  Washington 5,350  acres 

GMA  Open  Space  in  Oregon 2,267  acres 

Public  Land    1,105  acres 

Private  Land 1,162  acres 

GMA  Open  Space  in  Multnomah  County 171  acres 

Public  Land    33  acres 

Private  Land 138  acres 

GMA  Open  Space  in  Hood  River  County 884  acres 

Public  Land    493  acres 

Private  Land 391  acres 

GMA  Open  Space  in  Wasco  County 1,212  acres 

Public  Land .  579  SMaes 

Private  Land 633  acres 
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Open  Space  in  the  GMA  only  includes  a  small  amount  of  private  land.    The  actual  impact  of 
Open  Space  on  private  property  rights  is  minimal  because  most  of  this  land  is  unsuitable  for 
development.    Of  the  1,162  acres  of  private  land  in  the  GMA  designated  as  Open  Space, 
about  880  acres  consist  of  steep  and  unstable  slopes  and  90  acres  are  uninhabitable 
floodplains  and  wetlands.    A  full  84  percent  of  private  lands  designated  Open  Space  are 
either  steep  slopes  or  seasonally  flooded. 

The  Management  Plan  specifies  the  uses  that  may  occur  in  Open  Space.    It  allows  low 
impact  uses,  such  as  trails,  picnic  areas,  fish  and  wildlife  management  uses,  livestock 
grazing,  and  educational  and  scientific  research.    Except  quarries,  all  existing  uses  in  Open 
Space  are  protected  from  termination.   Specifically,  the  Management  Plan  allows 

Repair,  maintenance,  operation,  and  improvement  of  existing  structures,  trails,  roads, 
railroads,  utility  facilities,  and  hydroelectric  facilities. 

New  houses,  roads,  recreation  facilities,  and  other  development  involving  structures  and 
ground  disturbing  activities  are  not  allowed  in  Open  Space.   Forest  practices  also  are 
prohibited. 

The  Gorge  Commission  carefully  considered  the  effects  of  Open  Space  on  private  property 
before  adopting  the  Management  Plan.   It  reviewed  each  parcel  of  private  land  that  included 
Open  Space  in  the  GMA  and  ensured  that  each  landowner  retained  beneficial  economic  use 
of  his/her  property.    Large-scale  maps  and  a  comprehensive  report  guided  this  review. 

The  Gorge  Commission  has  taken  steps  to  assist  landowners  whose  land  has  been  designated 
as  Open  Space.   Policy  3  in  the  Open  Space  chapter  of  the  Management  Plan  states: 

The  Gorge  Commission  shall  work  with  owners  of  lands  designated  Open  Space  to 
develop  a  program  of  stewardship  that  protect  OF>en  Space  resources  and  achieves 
landowner  objectives. 

Where  consistent  with  landowner  objectives,  the  stewardship  program  should 
encourage  appropriate  public  and  private  agencies  to  acquire  interests  in  Open  Space 
lands  and  should  inform  landowners  of  tax  and  other  incentive  programs. 

The  Gorge  Commission  shall  establish  priorities  for  acquisition  or  exchange  of  lands 
whose  owners  object  to  the  Open  Space  designation,  and  shall  facilitate  acquisition  or 
exchange  prior  to  its  first  review  of  the  Management  Plan. 

The  Gorge  Commission  has  followed  this  policy.  In  1994  and  1995,  it  helped  to  persuade 
the  Washington  Department  of  Fish  and  Wildlife  to  acquire  more  than  160  acres  of  private 
land  in  Klickitat  County,  Washington.  Tliis  land  is  in  the  GMA.  It  is  designated  as  Open 
Space  to  protect  western  pond  turtles,  an  endangered  species.  In  1994,  the  Gorge 
Commission  also  supported  the  Forest  Service's  efforts  to  purchase  approximately  40  acres 
of  private  land  in  the  GMA  along  the  Klickitat  River.  This  land  is  designated  Open  Space  to 
protect  bald  eagle  sites  and  sensitive  riparian  areas  and  shorelines. 

The  Gorge  Commission  has  made  similar  efforts  in  Oregon.    Wasco  County  provides  many 
examples.   It  includes  653  acres  of  private  land  in  the  GMA  that  are  designated  as  Open 
Space.    Of  this  amount,  419  acres  are  in  the  Chenoweth  Table  Natural  Area.   With  the 
consent  of  landowners,  the  Gorge  Commission  requested  The  Nature  Conservancy  to 
consider  acquiring  most  of  this  land.   The  Nature  Conservancy  worked  with  two  landowners 
and  made  offers  to  acquire  their  land  based  on  appraisals.   The  Oregon  Department  of  Parks 
and  Recreation  is  developing  a  trail  between  Mosier  and  Hood  River.   They  recently 
acquired  20  acres  of  private  land  that  is  designated  as  Open  Space.  This  land  provides 
essential  rights-of-way  for  the  trail. 
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In  Hood  River  County,  a  stretch  of  land  along  the  Historic  Columbia  River  Highway  in  the 
GMA  is  designated  C^  Space.  This  area  includes  scenic  bluffs,  botanicaliy  significant 
natural  areas,  historic  properties,  and  habitat  for  sensitive  wildlife.   Hood  River  County  owns 
about  400  acres  of  this  land,  including  260  acres  that  are  designated  as  Open  Space.  The 
Gorge  Commission  encouraged  the  Forest  Service  to  work  with  Hood  River  County.   This 
effort  has  been  successful.   In  a  few  months,  the  Forest  Service  will  exchange  the  county's 
land  for  National  Forest  land  outside  the  Scenic  Area. 

The  Management  Plan  also  directs  the  Gorge  Commission  to 

Encourage  the  establishment  of  a  public  or  private  conservancy  to  acquire  or 
otherwise  protect  those  lands  in  the  GMA  for  which  the  Management  Plan  cannot 
offer  adequate  protection  without  denying  a  reasonable  economic  use.  .  .  Seek 
acquisition  priority  for  tracts  of  private  land  designed  Open  Space;  .  .  . 

Over  the  last  two  years,  the  Gorge  Commission  has  taken  several  actions  to  achieve  this 
objective.  It  received  a  grant  from  the  Oregon  Community  Foundation  to  ex]Aore  the 
feasibility  of  a  regional  land  trust  based  in  the  Gorge.   With  the  help  of  four  leading  experts 
from  around  the  nation,  the  Gorge  Commission  sponsored  a  1993  worksession  on  the  subject. 
Fifty  individuals  representing  a  broad  range  of  Gorge  interests  met  to  discuss  issues  that  a 
land  trust  could  address.  The  resulting  report,  titled  "New  Approaches  for  the  Columbia 
Gorge",  documented  a  specific  proposal  and  recommendations  for  a  new  non-profit 
organization  designed  to  fill  important  gaps  in  the  region.    Based  on  the  worloession  and  the 
report,  an  independent  steering  committee  formed  a  new  private  non-pix)fit  in  May  1995. 
Many  of  the  specific  functions  of  the  new  organization,  GorgeTrust,  relate  directly  to 
resolving  issues  identified  in  the  Management  Plan. 

The  Gorge  Commission  will  continue  its  efforts  to  assist  landowners  whose  property  in  the 
GMA  is  designated  as  Open  Space.    It  will  help  landowners  explore  all  uses  of  their  property 
that  are  consistent  with  the  Act  and  the  Management  Plan.    Public  and  private  agencies  will 
be  encouraged  to  acquire  lands  where  acquisition  best  meets  the  landowner's  objectives. 


ATTACHMENT  B 

How  the  Commission  proposes  to  compensate  or  exchange  land  with  the  owners  of 
preexisting  non-conforming  uses  that  the  Commission  or  a  county  has  ordered 
terminated. 


The  Act  and  the  Management  Plan  allow  most  existing  uses  to  continue.   In  fact,  quarries 
and  landfills  are  the  only  existing  uses  that  can  be  terminated.   Only  four  quarries  have  been 
ordered  closed  since  the  Act  was  passed  on  November  17,  1986.   All  of  these  actions  were 
taken  under  the  Final  Interim  Guidelines. 

The  Gorge  Commission  has  ordered  three  quarries  to  phase-out,  including: 

Starr  Quarry         (Klickitat  County,  Washington,  1990) 
George  Quarry      (Hood  River  County,  Oregon.  1991) 
Hand  Quarry        (Hood  River  County,  Oregon,  1993) 

In  1987,  the  Forest  Service  ordered  one  quarry  to  close.  This  was  Hood  River  County's 
East  Pit. 

The  Gorge  Commission  has  neither  the  authority  nor  the  resources  to  compensate  or 
exchange  land  with  owners  whose  quarries  must  close.   However,  it  did  not  simply  issue  an 
order  to  close  the  Start,  George,  and  Hanel  quarries.   The  Gorge  Commission  took 
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deliberate  stqjs  to  ensure  that  its  action;  nfforded  due  process  and  regarded  the  Scenic  Area 
Act  and  state  law.   It  also  took  stq)S  to  minimize  economic  hardships  on  the  affected  owners. 

The  Gorge  Commission  followed  a  careful  process  before  it  closed  the  Starr,  George,  and 
Hanel  quarries.   A  consistency  determination  was  pTepattd  for  each  quarry.  This  included  a 
complete  investigation,  analysis  of  the  effects  of  the  quarry,  consideration  of  potential 
mitigation  measures,  and  findings  of  fact  and  conclusions  of  law.  These  decisions  were 
issued  by  the  Gorge  Commission's  Executive  Director.  The  affected  landowners  appealed 
these  decisions  to  the  13-member  Gorge  Commission. 

Aside  from  the  Gorge  Commission's  process,  the  landowners  could  appeal  the  Gorge 
Commission's  decision  to  state  court.   The  owner  of  the  George  Quarry  unsuccessfully 
appealed  the  Gorge  Commission's' decision  to  the  Oregon  Court  of  Appeals.  This  step 
ensures  that  the  Gorge  Commission  properly  exercised  its  authority  under  the  Scenic  Area 
Act  as  well  as  state  law. 

The  Gorge  Commission  took  several  steps  to  assist  the  affected  landowners.   For  example,  it 
did  not  order  these  quarries  to  dose  immediately.   Rather,  each  owner  was  granted  a  S-year 
amortization  period.'  The  nonconforming  quarries  were  allowed  to  continue  during  this 
period,  thus  allowing  landowners  time  to  make  prudent  business  decisions.   For  example, 
amortization  allows  landowners  to  extract  additional  rock  for  up  to  S  years,  reclaim  their 
quarry,  and  redevelop  their  property  for  other  uses  that  arc  consistent  with  the  Act  and  the 
Management  Plan. 

The  Gorge  Commission  also  helped  several  of  the  owners  explore  options  to  have  their 
property  acquired  by  public  or  non-profit  entities.   The  Starr  Quarry  was  purchased  by  the 
Forest  Service.  The  East  Pit  is  scheduled  to  be  exchanged  for  Forest  Service  land  in  early- 
1996. 

The  Management  Plan  directs  the  Gorge  Commission  to  inventory  all  quarries  in  the  General 
Management  Area.  Those  quarries  that  adversely  affect  scenic,  cultural,  recreation,  or 
natural  resources  must  be  phased-out  and  reclaimed.  The  Gorge  Commission  is  preparing 
this  inventory.   It  will  close  quarries  using  the  same  steps  described  above,  including  a 
consistency  determination,  a  S-year  amortization  period,  a  hearing  before  the  Gorge 
Commission,  and  an  opportunity  for  judicial  review. 

The  Gorge  Commission  cannot  compensate  landowners  or  acquire  quarries.   However,  it  will 
continue  to  take  steps  to  minimize  economic  hardships  on  landowners.  For  example,  the 
Gorge  Commission  will  help  landowners  explore  acquisition  opportunities.   It  also  will  help 
landowners  identify  alternatives  for  redeveloping  their  property. 


'Amortization  is  a  process  for  phasing  out  nonconforming  uses  over  a  specific  period.  It  is 
an  approach  long  established  in  the  law  that  has  been  upheld  over  the  years.    Amortization 
ensures  that  nonconforming  uses,  while  disfavored  in  the  law,  are  nevertheless 
addressed  with  equitable  consideration  for  property  owners. 
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ATTACHMENT  C 


Congress  of  the  United  StcUes, 
Washington,  DC,  March  26,  1993. 

Pat  Bleakney,  Chairman 
Columbia  River  Gorge  Commission 
P.O.  Box  730 
White  Salmon,  WA  98672 

Dear  Mr.  Bleakney  and  Members  of  the  Commission: 

We  have  been  contacted  by  the  Port  of  CamasAVashougal  regarding  their  request  to 
modify  the  western  boundary  of  the  National  Scenic  Area  (NSA),  arguing  that  the  current 
boundary  resulted  from  a  technical  error  which  is  inconsistent  with  congressional  intent. 

After  looking  into  the  legislative  history  surrounding  this  matter,  and  discussing  it 
with  members  of  the  1986  drafting  team,  we  agree  that  the  final  boundary  -  as  it  crossed 
Port  property  --  did  not  reflect  the  specific  intent  of  Congress.  The  boundary  is  in  conflict 
with  Public  Law  98-396,  approved  by  Congress  just  two  years  before  the  Gorge  Act,  which 
reserved  80  acres  for  "port  and  industrial  purposes."  Those  80  acres  have  since  been 
apportioned  among  three  public  agencies.  Members  of  the  1986  drafting  team  speciflcally 
intended  to  draw  the  boundary  to  exclude  Port  lands.  Due  to  inaccurate  mapping  of  the  Port 
lands  in  1986,  portions  of  the  property  was  inadvertently  included  in  the  Scenic  Area. 

We  have  consulted  with  the  relevant  congressional  committees  and  would  make  the 
following  points: 

1.  Modiflcation  of  the  NSA  boundary  requires  an  act  of  Congress. 

2.  The  committees  would  only  consider  technical  corrections  to  the  NSA  boundary 
under  the  following  circumstances:  a)  if  there  is  detailed  documentation  supporting  a 
discrepancy  between  congressional  intent  and  the  NSA  maps;  and  b)  at  such  time  as 
all  technical  corrections  can  be  evaluated  concurrently. 

3.  The  committees  would  be  hostile  to  a  broader  boundary  adjustment  bill  which  goes 
beyond  documented  technical  corrections,  or  to  other  legislation  which  could  be  used 
as  a  means  of  opening  the  Act  to  substantive  amendment  at  this  time. 

In  our  desire  to  respect  the  central  role  and  authority  of  the  Commission,  we  will  not 
pursue  a  legislative  solution  to  this  issue  without  an  affirmative  recommendation  by  the 
Commission.  We  appreciate  yoiur  willingness  to  consider  this  issue  at  the  March  30,  1993 
Commission  meeting.  We  would  hope  that  the  Commission  can  commit  to  support  a 
correction  to  this  problem,  although  we  recognize  the  actual  legislative  action  must  await  a 
review  of  all  technical  corrections. 

We  look  forward  to  working  with  you  to  make  the  Scenic  Area  a  successful  example  of 
intergovernmental  cooperation. 

Sincerely, 

Patty  Murray 
United  States  Senator 

Slade  Gorton 

United  States  Senator 


Jolene  Unsoeld 
Member  of  Congress 
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ATTACHMENT  D 

January  26,  1996 

Beverley  Rowland,  Chair 

John  Arens 

Chuck  Thompsen 

Ken  Lambert 

Glenn  Best 

Hood  River  County  Board  of  Commissioners 

County  Courthouse 

309  State  Street 

Hood  River,  OR  97031 

Dear  Commissi  oners: 

In  considering  adoption  of  your  Scenic  Area  ordinance,  I  understand  that  you  have  discussed  the  role 
of  the  Columbia  River  Gorge  Commission  in  litigation  challenging  the  Scenic  Area  Act,  Scenic  Area 
Management  Plan  and  land  use  ordinances.   A  number  of  times  in  the  past,  the  Gorge  Commission  has 
addressed  the  Commission's  role  in  litigation  in  both  meetings  and  correspondence  (see  enclosures).   I 
thought  it  might  be  helpful  to  restate  our  views  on  this  matter. 

The  Commission  recognizes  that  the  National  Scenic  Area  Act,  interstate  compact.  Management  Plan 
and  Scenic  Area  land  use  ordinances  will  be  litigated  from  time  to  time.  The  Gorge  Commission  has 
been  party  to  many  suits  since  1987.  To  date,  the  Gorge  Commission's  position  has  been  upheld  in 
each  and  every  one  of  these  suits.    All  challenges  to  Scenic  Area  land  use  decisions  have  been 
dismissed.    No  damages  have  ever  been  awarded.  Many  substantive  issues  have  been  resolved 

At  various  times  in  the  process  of  deliberating  upon  or  administering  county  Scenic  Area  ordinances, 
county  governments  have  expressed  concern  aboiit  the  potential  impacts  of  takings  litigation,  in 
particular.   While  there  has  been  some  of  this  litigation  in  the  past  -  all  dismissed  -  it  is  reasonable  to 
assume  there  will  be  additional  cases  in  the  future.   However,  there  are  a  number  of  significant  actions 
and  mechanisms  that  reduce  the  likelihood  of  serious  impacts  on  county  government  from  these 
constitutional  challenges.    Some  of  these  are  described  below. 

The  Commission  took  great  care  in  developing  the  Management  Plan  to  both  lay  out  the  clear  rational*', 
for  its  land  use  designations  arxl,  to  the  greatest  extent  possible  with  existing  information,  ensure  that 
each  property  retaiited  an  economic  use.    Most  of  you  are  aware  of  the  careful  analysis  of  die  General 
Management  Area  open  space  designation,  for  example.  The  courts  have  pointed  to  this  kind  of  care 
and  analysis  as  a  key  aspect  of  upholding  appropriate  land  use  regulations  throughout  the  natioiL 

The  Commission  itself  has  made  numerous  land  use  deciaons  in  the  past  nine  years  -  more  tiian  1,500 
-  that  have  created  a  broad  series  of  applications  of  Scenic  Area  regulations.   Counties  have  nude  an 
additional  250  decisions.  Some  of  the  Commission's  decisions  have  been  challenged  in  appeals  and  in 
litigation.   All  decisions  which  have  been  litigated  have  been  upheld.   We  have  an  ever  increasing 
understanding  of  the  constitutional  application  of  the  Scenic  Area  Act 

In  the  Special  Management  Area  (SMA),  die  Scenic  Act  incorporated  a  speciflc  protection  to  provide 
landowners  with  a  remedy  in  case  of  undue  regulatiofL  First,  the  Act  provides  for  Forest  Service  land 
acquisition  within  the  SMA.   The  Forest  Service  has  acquired  more  dian  23,000  acres  since  1986. 
Second,  the  Act  provided  a  safety  release  mechanism  through  Section  8(o).  This  section  alknra  a 
conversion  from  SMA  regulations  to  General  Management  Area  (GMA)  regulations  if  the  Forest 
Service  does  not  purchase  a  property  within  three  years  of  a  bona  fide  offer  to  sell.   In  effect,  SMA 
landowners  have  the  remedy  of  either  acquisition  or  conversion  to  less  restrictive  GMA  regulations.  A 
recent  federal  court  ruling  issued  in  October,  Stevenson  v.  Roeminger,  u|rfield  and  reemphasized  the 
impoftaiKe  of  the  Section  8(o)  process.    Further,  the  ruling  made  clear  Out  litigation  prior  to  the 
conclusion  of  the  three  year  process  is  premature. 

The  Gorge  Commission  has  also  taken  action  to  provide  an  overall  medunism  for  addressing  takings 
challenges  if  they  arise.  This  involves  the  Special  Review  Process,  part  of  the  Commission's  appeal 
niles  adopted  in  1993  (Commission  Rules  350-60  and  350-70).   Where  the  Management  Plan  or  land 
use  ordinance  prevent  all  use  of  a  property,  (he  Commission  -  in  its  appellate  role  -  may  grant  a  use 
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otherwise  prohibited.   The  nile  also  provides  for  tKe  Commission  to  suggest  other  options,  such  as 
acquisition.    This  process  provides  a  mechanism  to  consider  takings  challenges  prior  to  litigation.  The 
Special  Review  rule,  which  mirrors  slate-of-the-ait  recommendations  of  the  American  Planning 
Association  for  addressing  takings,  was  upheld  in  court  recently  (Friends  ofCobunbia  Gorge  v.  Gorge 
Commission).  With  all  takings  challenges  required  to  be  processed  under  this  rule,  it  is  difficult  to 
conceive  of  how  the  courts  would  place  responsibility  with  anyone  other  than  the  Commission,  when 
only  the  Commission  can  provide  the  remedy. 

While  these  actions  and  mechanisms  provide  protection  and  real  remedies  prior  to  litigation,  there  will 
still  be  litigation.   This  brings  us  to  one  of  our  most  important  commitments.   For  some  time,  the 
Commission  has  staled  that  it  will  provide  legal  assistance  through  its  counsel  to  the  counties  in  cases 
challenging  the  Scenic  Act  and  Maiugement  Plan.  We  remain  committed  to  do  so.   In  fact,  sirKe 
takings  litigation  is  a  direct  challenge  to  the  Scenic  Act  and  Management  Plan,  the  Commission  will 
always  be  a  party  to  such  litigation.    In  cooperation  with  county  counsel,  our  role  will  be  to  defend  the 
application  of  the  Act,  plan  and  ordinances.'   Ironically,  there  has  been  virtually  no  litigation 
challenging  county  decisions  in  the  past  two  years,  limiting  the  Commission's  ability  to  demonstrate  the 
depth  of  our  commitment.    However,  from  reading  our  continuing  statements  and  actions  over  the  past 
several  years,  it  is  clear  that  we  have  both  sustained  and  clarified  our  commitment.    Given  our  past 
ability  to  address  all  Scenic  Area  litigation  independently  through  staff  counsel,  we  believe  we  can  play 
a  significant  role  in  greatly  reducing  county  litigation  costs. 

As  we  move  toward  the  second  decade  of  administering  the  National  Scenic  Area  Act,  we  look  forward 
to  enhancing  our  roles  with  Gorge  counties,  in  general,  and  on  this  specific  concern.  We  feel  confident 
that  remedies  are  in  place  to  avoid  extensive  litigation  that  would  be  costly  to  county  governments. 

If  you  would  like  to  discuss  this  subject  further,  please  feel  free  to  contact  me,  our  Executive  Director, 
Jonathan  Doherty,  or  Counsel  Lawrence  Watters. 

Sincerely, 


Robert  Thompson 
Chair 


Enclosures 


'  In  a  1992  letter  to  Wasco  County  Judge  John  Mabrey  (etKlosed),  the  Commission  addressed 
this  role  as  follows: 

*A  lawsuit  diat  directly  challenges  a  provision  of  the  Act  or  the  Plan  will  be  important  to  the 
Commission.   In  these  cases  we  will  take  a  'lead  role'  in  litigation.  This  is  probably  best 
understood  on  a  sliding  scale.   In  some  cases,  we  may  take  all  responsibility  for  the  case  on 
the  Act  and  die  Plan  issues.   This  means  our  counsel  will  woric  closely  with  your  counsel  to 
prepare  the  necessary  defense.   The  duties  will  depend  on  the  case  but  I  believe  the  attorneys 
would  dra>'  up  a  protocol  or  memorandum  to  reflect  an  appropriate  division  of  responsibility. 
This  would  leave  only  those  issues  related  to  county  authority  for  your  counsel  to  address. 
Thus,  the  role  of  your  counsel  may  be  quite  narrow.   Our  goal  is  to  work  out  a  division  of 
responsibility  so  that  if  there  is  a  direct  attack,  we  address  the  issues  under  the  Act  and  the 
Plan  so  that  you  are  not  required  to  do  so.   We  expect  this  would  significantly  reduce  your 
costs. 

Still  anodier  example  should  be  helpful.    On  May  26,  1992,  the  Commission  was  served  with 
a  suit  challenging  open  space  designations  in  four  counties,  including  Wasco  County. 
Birken/eld  v.  Columbia  River  Gorge  Commission,  U.S.D.C.  Washington.   The  Forest  Service, 
the  Commission,  and  the  states  were  named  as  parties  and  the  counties  were  not    If  a  county 
had  been  named  as  a  party,  our  counsel  would  lake  die  lead  in  preparing  die  Commission's 
position,  which  would  likely  cover  the  county's  position  as  well.   "This  means  your  counsel 
would  work  closely  with  our  counsel  and  the  primary  arguments  regarding  the  Act  and  the 
Plan  would  come  from  our  counsel.   A  county,  however,  has  a  range  of  defenses  and 
arguments  we  do  not  have  which  your  counsel  would  assert  if  you  felt  it  appropriate.* 
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ATTACHMENT  E 
April  3,  1995 

Honorable  Patty  Murray 
United  States  Senate 
Washington,  DC  20510 

Deal  Senator  Monay: 

I  was  recently  provided  a  copy  of  a  packet  of  information  submitted  to  members  of  the 
Washington  and  Oregon  congressional  delegation  by  the  City  <rf  Washougal,  WA.  The  packet 
accompanies  Wa^ougal's  March  10,  1995  request  for  creation  of  a  new  'urban  area'  within 
the  Columbia  River  Gorge  National  Scenic  Area.  Upon  reading  Washougal's  materials,  I  feel 
it  important  to  provide  you  with  a  clear  understanding  of  the  position  of  the  Columbia  River 
Gorge  Commission. 

On  June  29,  1993,  the  Gorge  Commission  voted  unanimously  against  the  City  of  Washougal's 
request  for  a  new  urban  area.  Prior  to  this  action,  the  Ccxnmission  conducted  extensive 
reviews  of  the  City's  request  Important  factors  in  the  Commission's  decision  iiKluded: 
significant  concern  about  urbanizing  this  portion  of  the  Gibbon's  Qeek  watershed,  a  recently 
restored  anadranous  fishery;  and  scenic  impacts  fhrni  high-density  development  inside  the 
gateway  to  the  Gorge. 

The  Commission  found  creation  of  an  urban  area  at  the  west  boundary  of  the  National  Scenic 
Area  to  contradict  the  intent  of  Congress.  The  Scenic  Act  effectively  stopped  the 
Potland/Vancouver  metropolitan  area  fitom  expanding  into  the  Gorge.  Tlte  only  urban  areas 
in  the  Gorge  are  the  small  cities  and  towns  included  entirely  within  the  Scenic  Area.  Creating 
a  Washougal  urban  area,  for  a  community  already  outside  die  Scenic  Area,  would  open  the 
western  Gorge  to  metropolitan  encroachment  The  Scenic  Act's  section  4(f)  process  would 
allow  the  metro/urban  area  to  continually  expand  eastward  over  time.  This  is  clearly  not  what 
is  envisioned  through  the  Act  From  our  research  it  is  apparent  that  Congress  made  a  very 
conscious  decision  in  placing  the  Scenic  Area  boundary  at  its  current  location. 

The  Gorge  Comtiiissicm  reiterated  its  analysis  of  Wadiougal's  request  in  recent  dark  County 
growth  management  hearings.  The  County's  December  1994  adoption  of  a  comprehensive 
plan  includiivg  a  Washougal  urban  area  within  the  Scenic  Area  is  being  challenged  in  court  as 
inconsistent  with  the  Scenic  Act  and  state  law. 

I  hope  this  letter  has  provided  you  with  some  additional  background  on  the  recent  request  to 
you  by  the  City  of  Washougal  The  Columbia  River  Gorge  Commission  caimot  support  any 
effort  to  create  a  Washougal  urban  area  within  the  National  Scenic  Area. 

Please  feel  free  to  contact  me  or  the  Commission's  Executive  Director,  Jonathan  Doherty,  if 
you  have  any  questions  or  would  like  further  infomiation. 

Sincerely, 


fMMAZ,  "^ii^yyiC^^y^ 


Robert  Thompson 
Chairman 


226 

M  EMOR ANDUM 

June  29.  1993 

To:  Columbia  River  Gorge  Commission 

From:  Planning  StafT 

Subject:  Request  by  the  City  of  Washougal  to  Allow  Increased  Density  in  a 

Portion  of  Clark  County  at  the  Western  Edge  of  the  Scenic  Area 


The  City  of  Washougal  has  requested  that  increased  densities  be  allowed  in  the  portion  of  the 
City's  1977  Urban  Services  Area  which  overlaps  the  National  Scenic  Area.  This  area  includes 
approximately  160  acres.  A  map  and  aerial  photo  of  this  area  appears  as  attachment  1. 

Both  Washougal  and  Clark  County  have  expressed  concern  that  the  Washougal  1977  urban 
service  area  has  not  been  recognized  in  the  National  Scenic  Area  Act  or  the  Management  Plan. 
They  point  to  comprehensive  plan  and  zoning  designations,  public  facilities  constructed  in  the 
area,  and  a  need  to  establish  an  urban  growth  boundary  pursuant  to  the  1990  Washington 
State  Growth  Management  Act  as  reasons  for  their  request. 

The  current  County  comprehensive  plan  and  zoning  designations  allow  10,000  square  foot 
parcels  throughout  the  entire  urban  service  area.  A  sewer  line  extends  from  the  city  limits  to 
the  Jemtegaard  School  in  the  subject  area.  Both  the  city  and  county  are  planning  in  accordance 
with  the  1990  Growth  Management  Act.  The  city  has  indicated  that  the  area  would  be 
designated  for  residential  development  within  their  20  year  planning  horizon,  whether  or  not 
their  request  for  increased  density  is  accommodated.  At  this  time,  the  City  has  not  yet  assigned 
a  long-term  density  allocation  for  the  area. 

Background 

On  January  14, 1992,  the  Conunission  held  a  public  hearing  to  discuss  this  issue  and  a  number 
ofaltematives  for  action.  The  public  hearing  was  continued  to  February  11, 1992  to  continue 
taking  public  testimony.  At  the  February  meeting,  the  Commission  voted  to  revisit  the  issue 
again  in  six  months.  Copies  ofthe  minutes  from  these  meetings  appear  as  attachment  2.  Staff 
also  met  with  the  City  of  Washougal  in  December,  1992  to  discuss  the  resource  issues  and 
various  alternatives  regarding  this  area. 

On  April  8,  1993,  during  the  Commission's  meetings  for  public  input  on  the  National  Scenic 
Area  land  use  ordinance  for  Clark  County,  Clark  County  and  Washougal  requested  that  the 
Commission  take  action  on  this  issue.  Washougal's  written  testimony  and  request  for  action 
were  distributed  to  the  Commissioners  at  that  meeting. 

Resource  issues 

Within  the  1977  urban  service  area  there  are  several  resources  which  are  afforded  protection 
in  the  Management  Plan. 
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1.  Agriculture  and  Forest  Land 

The  majority  of  the  area  contains  Qass  I-IV  soils  which  have  been  designated  "prime" 
agricultural  lands.  All  soils  in  the  area  are  capable  of  producing  in  excess  of  100  cubic  feet/acre 
of  Douglas  fir  and  are  considered  "prime"  timberland  soils.  The  Commission  designated 
approximately  114  acres  of  this  area  residential  2-acre  because  of  the  existing  level  of 
development  which  precludes  agriculture  and  forest  uses.  Approximately  46  acres  art 
designated  agriculture  and  forest.  Attachment  3  is  a  copy  of  the  Commission's  agriculture  and 
forest  suitability  inventory  map. 

2.  Scenic  Resources 

Scenic  sensitivity  in  the  area  varies.  North  of  Evergreen  Blvd.,  scenic  sensitivity  varies  from 
minimal  to  critical;  the  majority  of  the  area  is  designated  moderate  sensitivity.  Attachment  4 
is  copy  of  the  Commission's  scenic  sensitivity  inventory  map. 

3.  Natural  Resources 

Gibbons  Creek  runs  through  the  western  portion  of  the  area.  The  Commission's  inventories 
completed  by  the  Washington  Departments  of  Fisheries  and  Wildlife  identify  Gibbons  Creek 
as  tributary  fish  habitat  Tributary  fish  habitat  includes  stream  systems  with  dociimented 
resident  and/or  anadromous  fish  populations.  It  provides  significant  spawning,  rearing,  and 
migration  habitat  and  recreational  opportunities.  A  realignment  project  between  the  Columbia 
River  and  the  subject  area  was  recently  completed  to  restore  salmon  runs  in  Gibbons  Creek. 
Attachment  6  is  the  Washington  Department  of  Wildlife's  comments  regarding  Gibbons  Credc 

What  the  Management  Plan  currently  allows 

The  subject  area  is  approximately  160  acres  in  size.  The  land  use  designations  assigned  in  the 
Management  Plan  are  residential  2  acre  minimum  parcel  size,  large-scale  agriculture  40  acre 
minimum  parcel  size,  and  small  woodland  20  acre  minimum  parcel  size.  Attachment  6  is  a  land 
use  designation  map. 

1.  Residential 

Approximately  1 14  acres  of  this  area  are  designated  residential  with  a  minimimi  parcel  size  of 
2  acres  for  new  land  divisions.  There  are  30  parcels  in  this  land  use  designation,  which  includes 
a  21 -acre  parcel  currently  used  for  the  Jemtegaard  School,  and  a  15-acre  parcel  on  which  the 
U.S.  Forest  Service  recently  approved  an  expansion  to  the  school.  Not  including  the  parcels 
used  for  the  school,  when  the  area  is  built-out,  there  would  be  a  total  of  42  single-family 
dwellings. 

2.  Large-scale  agriculture 

Approximately  20  acres  of  the  area  are  designated  large-scale  agriculture  with  a  minimimi 
parcel  size  of  40  acres  for  new  land  divisions.  There  are  3  parcels  in  this  designation;  none  are 
large  enough  for  new  land  divisions  to  occur. 
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Small  woodland 


Approximately  26  acres  of  the  area  are  designated  small  woodland  with  a  20  acre  minimum 
parcel  size  for  new  land  divisions.  There  are  3  parcels  in  this  designation;  none  are  large 
enough  for  new  land  divisions  to  occur. 

Alternatives  that  have  been  previously  proposed 

1.        Change  the  exterior  boundary  of  the  National  Scenic  Area. 

This  proposal  would  involve  Congress  changing  the  boundary  line  to  exclude  all,  or  a  portion 
of  the  lands  within  1977  lurban  service  boundary  north  of  Evergreen  Blvd.  from  the  National 
Scenic  Area.  Two  areas  have  been  discussed. 

1 .  The  entire  1977  urban  services  area  (approximately  160  acres). 

2.  The  portion  of  the  area  which  generally  lies  beiow  the  200'  contour.  This  area 
includes  approximately  1 10  acres  and  is  shown  in  attachment  7. 

In  March,  1993,  the  Commission  voted  to  recommend  to  Congress  that  a  mapping  error  of  the 
National  Scenic  Area  boundary  be  corrected.  At  that  time,  a  letter  from  Senators  Murray  and 
Gorton  and  Representative  Unsoeld  was  received.  The  letter  stated  that  the  relevant 
congressional  conunittees  would  only  consider  technical  corrections  to  the  NSA  boundary  if 
there  is  detailed  documentation  supporting  adiscrepancy  between  congressional  intent  and  the 
NSA  maps.  The  letter  also  stated  that  the  committees  would  be  hostile  to  boundary 
adjustments  which  were  not  docmnented  mapping  errors.  Attachment  8  is  a  copy  of  this  letter. 

Staff  does  not  believe  that  Congress  intended  to  exclude  Washougal's  1977  urban  service  area 
from  the  National  Scenic  Area.  In  fact  the  opposite  is  true.  It  appears  that  Congress  intended 
to  draw  the  western  boundary  of  the  Scenic  Area  at  the  corporate  limits  of  the  City  of 
Washougad.  A  portion  of  the  subject  area,  approximately  5  acres  in  size,  is  within  the  corporate 
limits  of  the  City  of  Washougal.  It  is  possible,  though  not  yet  documented,  that  this  small  area 
was  inadvertently  included  in  the  Scenic  Area,  contrary  to  the  intent  of  Congress.  If  a  mapping 
error  was  made,  then  only  this  5-acre  area  within  the  corporate  limits  of  the  city  would  meet 
the  criteria  in  the  letter  from  Senators  Murray  and  Gorton  and  Representative  Unsoeld  for 
considering  a  boundary  adjustment  to  the  National  Scenic  Area. 

2.         Assign  an  urban  area  classification. 

This  option  would  give  Washougal  an  urban  area  designation.  It  is  possible  that  the  entire  city 
of  Washougal  or  just  the  1977  urban  services  area  could  be  designated  an  urban  area.  There 
are  two  issues  here.  First,  it  appears  that  an  urban  area  at  the  entrance  to  the  Scenic  Area  is 
contrary  to  the  intent  of  Congress.  Second,  it  would  be  necessary  to  expand  the  Scenic  Area 
to  encompass  the  entire  corporate  limits  of  the  City  of  Washougal. 

Staff  does  not  believe  that  Congress  intended  to  have  an  urban  area  at  the  entrance  to  the 
Scenic  Area.  The  current  entrance  is  truly  a  gateway.  Urban-scale  development  stops  at  the 
western  boundary  of  the  Scenic  Area.  The  landscape  settings  immediately  inside  the  boundary 
are  a  combination  of  rural  residential,  coniferous  woodland,  and  pastoral.  Urban-scale 
development  would  change  the  landscape  setting  and  gateway  into  the  Scenic  Area. 
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An  urban  area  designation  does  not  appear  to  be  consistent  with  the  intent  of  Congress.  The 
creation  of  the  Scenic  Area  effectively  stopped  the  eastward  expansion  of  the 
PortlandA^ancouver  metropolitan  area.  Assigning  an  urban  area  designation  to  Washougal 
would  open  the  Scenic  Area  up  to  continued  metropolitan  encroachment.  An  urban  area  at 
the  fringe  could  use  the  4(f)  process  in  the  Act  which  allows  for  expansion  of  urban  areas,  to 
expand  through  the  Scenic  Area. 

And  this  metropolitan  encroachment  would  not  be  limited  to  the  Washington  side  only. 
Assigning  an  urban  area  designation  to  Washougal  could  also  set  a  precedent  for  creating  a 
similar  urban  area  for  the  City  of  Troutdale  in  Oregon.  Similar  to  Washougal,  the  vast 
majority  of  the  corporate  lands  of  the  City  ofTroutdale  lie  outside  of  the  National  Scenic  Area. 
Only  a  fraction  of  the  corporate  limits  of  the  city  lies  in  the  Scenic  Area. 

Clark  County  is  somewhat  unique  in  that  it  is  the  only  county  in  the  Scenic  Area  which  does 
not  include  an  urban  area.  This  is  because  there  is  no  urban  center  in  the  Scenic  Area  portion 
of  the  county.  All  of  the  1 3  urban  areas  in  the  Scenic  Area  encompass  both  the  "urban  core" 
and  the  "periphery."  In  Washougal's  case,  only  a  very  small  portion  of  the  "periphery"  lands 
are  within  the  National  Scenic  Area.  If  Washougal  were  to  be  similar  to  other  urban  areas, 
then  the  National  Scenic  Area  would  need  to  be  enlarged  to  encompass  the  "urban  core"  as 
well. 

Expanding  the  Scenic  Area  to  include  the  entire  corporate  limits  of  the  City  of  Washougal 
would  not  be  a  likely  prospect.  This  would  not  address  the  problem  of  metropolitan  expansion 
through  the  Scenic  Area.  Furthermore,  not  assigning  Washougal  an  urban  area  designation 
was  clearly  not  the  result  of  a  technical  error.  Creation  of  a  new  urban  area  would  require 
congressional  action.  According  to  the  letter  from  Senators  Murray  and  Gorton  and 
Representative  Unsoeld,  the  relevant  conmiittees  would  be  hostile  to  changing  the  Act  without 
documentation  that  not  designating  Washougal  as  an  urban  area  was  contrary  to  the  intent  of 
Congress. 

3.        Amend  the  Management  Plan 

Another  option  is  to  amend  the  Management  Plan  to  allow  a  density  greater  than  what  the 
Plan  currently  allows.  Three  possible  amendments  have  been  discussed  at  one  time  or  another. 

1.  Designate  the  area  or  a  portion  of  the  area  as  a  rural  center 

2.  Assign  a  residential  land  use  designation  to  all  of  the  land  which  ciirrently  has 
an  agriculture  or  forest  land  use  designation 

3.  Use  a  "concentric  circle"  approach  to  increasing  density  whereby  the  most  dense 
areas  would  be  closest  to  the  NSA  border.  Attachment  9  shows  this  concept. 


To  amend  the  Management  Plan,  the  Commission  must  determine  that  conditions  within  the 
Scenic  Area  have  changed  significantly  since  adoption  of  the  Management  Plan.  Amendments 
must  also  be  consistent  with  the  Act  and  other  provisions  of  the  Plan.  Attachment  10  is  a  copy 
of  the  Plan  amendment  policies  from  the  Management  Plan. 

This  area  has  had  little  development  activity  since  the  adoption  of  the  Management  Plan.  Two 
major  proposals  have  been  approved.  The  Forest  Service  approved  a  request  to  expand  the 
Jemtegaard  School.  The  Forest  Service,  however,  required  that  the  approval  not  be  used  as  a 
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justification  that  the  conditions  in  the  area  have  changed  signLTicantly.  This  approval  Forest 
Service  file  F93-0005-C-G-CI9  is  given  in  attachment  1 1 .  The  Conunission  recently  approved 
the  expansion  of  the  Zinunerly  quarry,  a  small  portion  of  which  lies  within  the  subject  area. 
The  reclamation  plan  for  the  quarry  area  calls  for  agricultural  use.  Neither  the  immediate  nor 
the  long  term  use  is  an  urban  use  which  changes  the  conditions  in  the  area. 

The  second  purpose  of  the  Scenic  Area  Act  is  to  protect  and  support  the  economy  of  the 
Columbia  River  Gorge  Commission  by  encouraging  urban  growth  to  occur  in  existing  urban 
areas.  Amending  the  Management  Plan  to  allow  urban  densities  in  the  Scenic  Area  would  not 
be  consistent  with  this  second  purpose  of  the  Act. 

According  to  the  designation  policies  of  the  Plan,  rural  centers  must  contain  specific  land  uses. 
Only  two  areas  in  the  Scenic  Area  contain  all  the  required  land  uses  and  are  designated  rural 
centers:  Skamania  and  Corbett.  Washougal's  1977  urban  service  area  does  not  contain  all  of 
the  required  land  uses  for  a  rural  center  designation.  In  order  to  assign  a  rural  center 
designation  to  this  area,  the  Commission  must  change  the  designation  policies  which  could 
make  the  designation  available  to  other  areas  in  the  Scenic  area  such  as  Bridal  Veil,  Dodson- 
Warrendale,  Prindle,  Underwood,  West  Hood  River,  and  Rowena,  depending  on  how  the 
Commission  redefines  rural  centers. 

In  areas  where  the  residential  density  is  greater  than  1  unit  per  acre,  the  Plan  assigned  a  1-acre 
minimum  parcel  size.  Only  three  such  areas  exist:  lower  Underwood  Mountain,  Skamania 
Landing,  and  Murray's  Addition  adjacent  to  The  Dalles.  Parcelization  maps  of  these  areas  are 
shown  in  attachment  12.  Residential  development  in  Washougal's  1977  urban  service  area  is 
approximately  I  unit  per  3.2  acres;  this  is  shown  in  attachment  13.  This  density  appears  in 
many  areas  throughout  the  Scenic  Area.  If  the  Commission  were  to  allow  an  increased 
lesidential  density  in  the  Washougal  1977  urban  service  area,  then  it  would  have  to  do  so  for 
other  areas  of  the  Scenic  Area. 

The  Scenic  Area  Act,  Section  6(d)  requires  that  the  Management  Plan  protect  and  enhance 
agricultural  lands  for  agricultural  use  and  forest  lands  for  forest  use.  Conversion  of  resource 
land  to  uses  other  than  open  space  or  recreation  is  inconsistent  with  the  Act.  In  order  for  an 
amendment  of  the  Management  Plan  to  allow  urban  densities  on  the  lands  designated 
agriculture  and  forest  in  the  subject  area,  then  it  would  need  to  also  find  that  these  lands  are, 
in  fact,  not  agriculture  or  forest  land. 

Any  changes  to  land  use  designations  must  be  consistent  with  the  designation  policies  in  the 
Management  Plan.  The  Conmiission  established  designation  policies  in  the  Management  Plan 
as  guides  for  assigning  land  use  designations.  If  the  Commission  cannot  find  that  a  certain 
designation  is  consistent  with  the  appropriate  designation  policies,  then  the  designation  policies 
must  also  be  changed.  This  could  lead  to  a  cumulative  change  of  land  use  designations 
throughout  the  Scenic  Area.  Attachment  14  gives  the  designation  policies  for  rural  centers, 
residential  land,  agricultural  land,  and  forest  land. 

Forest  Service  Recommendation 

In  February,  1992,  the  U.S.  Forest  Service  submitted  comments  regarding  the  city's  request. 
At  that  time  the  Forest  Service  recommended  that  the  Conunission  not  recommend  changing 
the  boundary  or  redesignating  Washougal  as  an  urban  area.  The  Forest  Service  also 
recommended  that  the  Commission  not  change  the  Management  Plan.  Commission  StafThas 
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consiiltcti  with  the  Forest  Service  again  regarding  the  city's  request.  The  Forest  Service  has  not 
changed  their  position  on  this  issue.  Attachment  15  is  a  copy  of  the  Forest  Service's  comments. 

Public  Involvement 

In  January  and  February,  1992,  the  Commission  received  a  number  ofietters  concerning  the 
city's  request.  Copies  of  these  letters  are  in  attachment  16. 

StafT  Recommendations 

1.  The  Commission  should  not  support  changing  the  National  Scenic  Area  boundary  to 
exclude  the  subject  area,  nor  support  the  designation  of  the  area  as  an  urban  area. 

2.  The  Management  Plan  should  not  be  amended  at  this  time  because  conditions  have  not 
signiHcantly  changed  since  the  adoption  of  the  Plan.  Furthermore,  amending  the 
Management  Plan  could  lead  to  a  cxmiulative  change  of  land  use  designations  and 
Management  Plan  policies  throughout  the  Scenic  Area.  The  proper  time  for  addressing 
such  fundamental  change  to  the  Management  Plan  is  during  the  periodic  review  and 
update  of  the  Plan,  which  must  occur  no  sooner  than  S  years  from  the  date  which  the 
Plan  was  adopted.  The  next  update  would  occur  no  sooner  than  October,  1996,  well 
vnthin  the  20  year  planning  horizon  for  the  Washougal  area. 

3.  The  Commission  could  investigate  the  possibility  that  a  mapping  error  was  made 
regarding  the  5-acre  area  of  city  lands  within  the  Scenic  Area.  If  indeed  a  mapping  error 
was  made,  then  the  Commission  should  make  a  commitment  to  support  a  change  to  the 
National  Scenic  Area  boundary  to  exclude  the  lands  within  the  corporate  limits  of  the 
City  of  Washougal,  but  defer  a  report  to  Congress  until  such  time  as  aU  boundary  issues 
can  be  evaluated.  This  commitment  would  be  the  same  as  was  made  to  the  Port  of 
Camas- Washougal  in  March,  1993. 


ATTACHMENT  F 


CHAPTER 

2 


Cultural  Resources 


Cultural  resources  are  the  evidence  of 
past  human  activity  that  are  important 
in  the  history,  archaeology, 
architecture,  or  culture  of  a  community 
or  region.   (A  complete  definition 
appears  in  the  glossary.)  They  can  be 
divided  into  three  groups: 

Archaeological  resources:  Physical 
remains  or  ruins  of  past  generations. 


such  as  the  remains  of  a  rock  shelter, 
an  Indian  village,  or  a  pioneer 
settlement.  Other  examples  include 
rock  art,  graves,  and  artifacts  such  as 
arrowheads  and  utensils. 

Historic  buildings  and  structures: 
Standing  buildings  and  structures  that 
are  at  least  50  years  old,  including  log 
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cabins,  bams,  highways,  and  wagon 
trails. 

Traditional  ailtural  properties: 

Objects  and  places  associated  with 
beUefs  and  practices  of  a  living 
community  that  are  rooted  in  that 
community's  history  and  are  important 
in  maintaining  the  continuing  cultural 
identity  of  the  community.  Traditional 
cultural  properties  may  include  a 
location  used  by  past  and  present 
generations  of  Native  Americans  for 
ceremonial  purposes  or  an  area  where 
a  community  has  traditionally 
conducted  culturally  important 
econonuc  or  artistic  activities. 
A  rich  and  diverse  array  of  cultural 
resources  exists  in  the  Scenic  Area. 
The  cultural  resources  range  from 
10,000-year-old  stone  tools  to  log 
cabins  built  by  pioneers  to  vision  quest 
sites  still  used  today  by  Native 
Americans. 

SCENIC  AREA  ACT 
PROVISIONS 

One  purpose  of  the  Scenic  Area  Act  is 
to  "protect  and  provide  for  the 
enhancement  of  the.    .  cultural.  .  . 
resources  of  the  Columbia  River 
Gorge"  [Section  3(1)]. 

The  Scenic  Area  Act  authorizes  the 
Gorge  Commission  and  the  Forest 
Service  to  protect  culttu-al  resources  by 
using  guidelines  and  the  Open  Space 
designation  (see  Part  II,  Chapter  3). 
The  guidelines  must  require  new 
commercial  and  residential  uses, 
mineral  operations,  and  other  types  of 
development  to  occur  without 
adversely  affecting  cultural  resources 
[Section  6(d)l.  The  Scenic  Area  Act 
defines  "adversely  affect"  to  mean  a 
"reasonable  likelihood  of  more  than 
moderate  adverse  consequences  for.  .  . 
cultural.  .  .  resources"  [Section  2(a)l. 

The  Scenic  Area  Act  directs  the  Gorge 
Commission  and  Forest  Service  to 
•protect  and  enhance  open  spaces" 
(Section  6(d)(3)l. 

Open  spaces  include  cultural  and 
historic  areas,  archaeological  sites, 


Indian  biuial  grounds,  village  sites, 
historic  trails  and  roads,  and  other 
areas  that  are  culturaUy  and  historicaUy 
significant  [Section  2(1)]. 

INVENTORIES  AND  STUDIES 

A  cultural  resource  inventory  of  the 
Scenic  Area  was  prepared  by  Heritage 
Research  Associates  of  Eugene,  Oregon 
(Beckham  et  al.  1988).  It  includes  a 
literature  overview  (volume  I),  a  site 
inventory  of  known  cultxiral  resource 
sites  (volume  II),  and  a  survey  design 
strategy  (volume  III). 

The  literature  overview  contains  a 
summary  of  all  documented 
information  on  ti\e  history  of  the  Gorge 
and  an  overview  of  the  traditional 
culture  of  regional  Indian  tribes.  It 
provides  a  framework  for  interpreting 
and  evaluating  cultiiral  resources. 

The  site  inventory  contains  maps  and 
brief  descriptions  of  recorded  cultxiral 
resource  sites  in  tiie  Scenic  Area.  It 
was  compiled  using  published 
literatxu-e,  archival  documents,  and  site 
files  of  institutions  and  govemmerit 
agencies.  The  site  inventory  identifies 
156  prehistoric  sites  and  290  historic 
sites  in  ti\e  Scenic  Area.  These  sites  are 
recorded  on  U.S.  Geological  Survey  7.5 
minute  (1:24,000)  topographic  maps. 

The  site  inventory  is  protected 
information.  Section  6(a)(1)(A)  of  the 
Scenic  Area  Act  states  that  "the  location 
of  any  Indian  burial  grounds,  viUage 
sites,  and  other  areas  of  archaeological 
or  religious  significance  shall  not  be 
made  pubhc  information  and  such 
information  shall  be  used  for  ^ 
administrative  purposes  only." 

The  survey  design  sti-ategy  identifies 
areas  tiiat  are  most  likely  to  contain 
archaeological  resources.  It  was  based 
upon  previous  research  as  well  as 
environmental  constraints  and 
opportunities  posed  by  slope, 
vegetation,  subsistence  resources,  and 
otiier  variables.  This  stirategy  cannot 
accurately  predict  tiie  presence  or 
absence  of  archaeological  resources. 
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ATTACHMENT  G 

INCOME  STATEMENT  -  ECONOMIC  STATISTICS  AND  BENEFITS 

COMPARATIVE  INFORMATION 

FEBRUARY  26.  1993  THROUGH  JULY.  1996 


THROUGH 

TOTAL 

TOTAL 

TOTAL 

CUMULATIVE 

7/31/96 

1995 

1994 

1993 

TOTALS 

Employees-High  season 

N/A 

339 

322 

315 

N/A 

Employees  receiving  paid  benefits 

and  insurance  (average  20  hours 

or  more  per  week) 

222 

209 

214 

188 

N/A 

Payroll  and  benefits 

3.057.900 

4.892.899 

4,839.100 

4.125.850 

16.915.749 

Number  of  overnight  guests 

59.928 

105.678 

98.074 

86.694 

350.374 

Numk>er  of  rooms  occupied 

31.541 

55.620 

54.016 

44.047 

185.224 

Meals  served 

195.261 

350.165 

332.145 

307.217 

1.184.788 

Number  of  individual  conferences 

held 

754 

927 

776 

723 

3.180 

Number  of  people  having  attended 

conferences 

44.486 

54.252 

46.109 

42,000 

186.847 

Community  fitness  center-day  users 

4.909 

6.426 

6.092 

5.198 

22.625 

Number  of  golf  rounds  played  (18 

round  equivalents) 

12.691 

16.779 

18.212 

8.604 

56,286 

Sales  taxes  collected: 

Washington  State 

535.563 

775.146 

735.667 

613.587 

2.659.963 

Property  tax 

118.760 

252.115 

225.694 

246.370 

842.939 

County  and  city  taxes 

38.866 

54.228 

58,177 

55.000 

206,271 

693.189         1.081.489         1,019.538  914.957        3.709.173 
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MEMORANDUM  TRIAL 
OPINION 


ATTACHMENT  H 

IN  THE  CIRCUIT  COURT  OF  THE  STATE  OF  OREGON 

WASCO  COUNTY  CASE  NO.  CC93-35 

COLUMBIA  RIVER  GORGE 
COMMISSION, 

Plaintiff, 

FRIENDS  OF  THE  COLUMBIA  RTVER 
GORGE, 

Plaintiff -Intervener, 

and 

THE   CONFEDERATED   TRIBES   OF  THE 
WARM   SPRINGS   RESERVATION   OF  OREGON, 

Plaintiff -Intervener, 

vs. 

RICHARD  MURRAY, 

Defendant. 

I. 

THE  CASE. 

This  matter  is  before  the  court  on;  Plaintiff  and  Plaintif f- 

Intervenors'  claim  that  Defendant  Richard  Mtirray  should  be  enjoined 

to  use  his  land  pursuant  to  the  provisions  of  the  Columbia  River 

Gorge  National  Scenic  Area  Act,  16  USC  §544  et.  seq.  (the  "Act") 

and  its  rules  and  regulations  and  to  rehabilitate  damage  done  to 

the  land  and  its  cultural  resources  in  violation  of  the  Act. 

Defendant  Richard  Murray  opposes  entry  of  any  injunction.. 

Trial  was  held  on  Januairy  10  and  11,  1994.   At  the  close  of 

the  evidence,  all  parties  stipulated  to  submit  post-trial  briefs  in 

lieu  of  closing  statements,  emd  the  court  set  a  briefing  schedule. 

Defendant  Hurray  failed  to  file  a  timely  brief,  but  instead  the 

court  heard  his  oral  closing  argument  by  telephone.  Plaintiff  and 

Plaintiff -Interveners  then  waived  filing  a  Reply  Brief. 

II. 

FINDING   OF   FACTS 

The  evidence  at.  trial  established  clearly  and  convincingly  the 

following  facts: 
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Defendant  Richeurd  Murray  ("Hurray")  ovms  a  parcel  of  land  (Tax 
Lot  8601)  in  Wasco  County  within  the  Columbia  River  Gorge  National 
Scenic  j^rea.  Since  its  purchase,  Murray  has  expressed  the  intent 
to  use  the  parcel  by  subdividing  it,  developing  an  exotic  game 
farm,  building  a  barn  to  graze  cattle,  faming  and  quarrying  its 
nineral  resources. 

On  February  19,  1992,  the  U.S.  Forest  Service  issued  a 
Consistency  Determination  to  build  a  bam  on  the  property  "for 
storage  of  livestock  feed  and  farm  equipment  and  for  livestock 
production..."  (Exhibit  28).  However,  there  was  no  credible 
evidence  that  Murray  engaged  in  actual  agricultural  uses  on  the 
land  prior  to  July  15,  1993  other  than  running  cattle. 

In  1990  and  1991  Murray  applied  to  subdivide  the  property,  but 
the  applications  were  denied  by  the  Commission  Director,  in  part 
because  such  development  could  damage  cultural  resources  on  the 
property  (Exhibits  18  and  19)  .  These  decisions  were  appealed  by 
Murray,  but  after  contested  hearings,  the  Commission  upheld  the 
denials  (Exhibits  18  and  19)  .  At  these  hearings  one  issue  resolved 
adversely  to  Mr.  Murray  was  whether  the  presence  of  cultural 
resources  at  the  site  justified  the  requirement  for  a  cultural 
resources  survey  (Exhibit  18  and  19) . 

In  the  meantime,  on  April  23,  1992,  Murray  had  applied  to  the 
commission  for  a  land  use  determination  permitting  surface  mining 
by  operating  the  quarry  on  the  property.  Ultimately  the  Commission 
sent  a  land  use  planner  to  Mvurray's  property,  who  told  Murray  about 
the  need  for  a  cultviral  resources  survey  of  the  property  as  a  pre- 
condition to  approval  by  the  Commission  of  the  permit  to  quaucxy. 
Murray  told  the  land  use  planner  that  he  would  not  conduct  such  a 
survey,  and  he  threatened  to  quarry  the  property  notwithstanding 
the  lack  of  a  permit. 

On  June  23,  1993,  the  Commission  issued  a  Decision  rejecting 
Murray's  application  to  operate  the  quarry,  because  of  the  absence 
of  a  survey  that  would  assess  whether  the  quarry  site  would  harm 
cultural  resources.   On  June  23,  1993,  the  Decision  was  nailed  to 
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Murray;  on  June  24,  1993,  Murray's  attorney  was  told  about  the 
decision  on  the  phone.  Murray  had  actual  knowledge  of  the  decision 
prior  to  June  25,  1993. 

On  June  25,  1993,  Murray  conducted  surface  mining  on  the 
property.  Several  truckloads  of  rock  were  observed  to  have  been 
removed  from  Murray's  property.  Murray  had  actual  knowledge  or, 
alteratively,  constructive  knowledge  of  such  surface  mining  and 
conducted  said  surface  mining  with  actual  knowledge  of  the  adverse 
decision  by  the  Commission.  As  a  consequence,  the  Coipmission 
sought  and  the  court  entered  a  Temporary  Restraining  Order  and  a 
Preliminary  Injunction  to  halt  such  surface  mining  activity. 

On  July  15,  1993,  Murray  was  observed  riding  a  tractor  on  the 
property,  using  ripper  blades  to  dig  up  the  land  surface.  A 
Commission  staff  member  testified  that  cultural  resources  may  be 
present  at  that  location  on  the  property  and  that  such  ground- 
disturbing  activity  requires  issuance  of  a  Consistency 
Determination  by  the  Commission.  Mr.  Murray  explained  that  he 
intended  to  plant  orchard  grass  at  that  location,  and  admitted  that 
he  had  not  applied  for  or  received  a  permit.  There  was  no  credible 
evidence  that  such  ground  disturbing  agricultural  activity  had  been 
a  historical  use  at  that  location  on  the  property. . 

Murray  appealed  from  the  denial  of  the  permit  for  a  quarry, 
and  a  contested  hearing  was  held  before  the  Commission.  The  appeal 
was  denied  by  the  Commission. 

.There  is  no  credible  evidence  that  the  Commission  has  engaged 
in  selective  enforcement  of  the  Act  directed  towards  Mr.  Murray. 
All  of  Defendant's  defenses  fail  for  lack  of  credible  evidence. 

III. 
LAW  ON  ISSUANCE  OF  INJUNCTION. 

Under  Oregon  law,  a  permanent  injunction  may  issue  upon  a 
showing  by  the  Plaintiff  of  clear  and  convincing  proof  that 

(1)  the  Defendant  is  likely  to  engage  in  future  unlawful 
conduct.  Bates  v.  Dept.  of  Motor  Vehicles.  30  OrApp  791,  568  P2d 
686  (1977); 
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(2)  that  conduct  will  harm  a  Substantial  Right  ;  of  the 
Plaintiff,  Wilson  v.  Parent.  228  Or  354,  ,365  P2d  72  (1961); 

(3)  No  adequate  remedy  exists  at  law.   Bates,  supra . 

(4)  The  balance  of  equities  tips  in  favor  of  the  Plaintiff. 
City  of  Portland  v.  Setteraren.  25  OrApp  555,  558  (1976). 

In  regard  to  (4),  the  Court  rejects  the  Commission's  position 

that  issuance  of  an  injunction  is  mandatory.    Historically  an 

Oregon  court  of  equity  retains  the  discretion  to  mold  a  decree  to 

the  necessities  of  each  particular  case.    The  issuance  of  an 

injunction  traditionally  lies  within  the  sound  discretion  of  the 

court.   State  ex  rel  Johnson  v.  Int.  Harv. .  25  OrApp  9  (1976); 

State  Land  Board  v.  Heuker.  25  OrApp  137,  548  P2d  1323  (1976);  see 

also  Frankiland  v.  Citv  of  LaJce  Oswego,  supra ;  Wilson  v.  Parent. 

228  Or  054,  365  P2d  72  (1961).   In  Citv  of  Portland  v.  Setteraren. 

25  OrApp  555,  558-559  (1976) ,  the  Oregon  Supreme  Court  was  quoted 

with  approval  to  the  effect  that  a  violation  of  a  statute  does  not 

ipso  facto  dictate  the  issuance  of  a  mandatory  injunction: 

*  *  *  '[P]roper  resort  to  equity  jurisdiction  does  not  of 
necessity  invoke  the  application  of  extraordinary  and 
severe  relief  by  way  of  a  mandatory  injunction.  It  is 
the  duty  of  the  court  of  chancery  to  consider  and  weigh 
the  relative  convenience  or  inconvenience,  the  relative 
injury  sought  to  be  cured  as  compared  with  the  hardship 
of  injunctive  relief.  28  Am.  Jur.,  Injunctions  Sec.  54, 
p.  250.  Such  consideration  may  dictate  an  award  of 
damages  in  lieu  of  injunction,  and  the  doctrine  has 
application  to  violations  of  building  restrictions. 
Jackson  v.  Stevenson,  156  Mass.  496, ; 31  N.E.  691,  693; 
Amerman  v.  Deane,  132  N.Y.  355,  30  N.E.  741, 
742.*  *  *'   129  A2d  at  651-52.   267  Or  at  479. 

Frankland  v.  citv  of  Lake  Oswego.  267  Or  452,  517  P2d  1042 
(1974).  See  also  Tauscher  v.  Andruss.  240  Or  304,  401  P2d  40 
(1965)  . 

The  Act  here  contemplates  that  the  Commission  may  seek  state 

court  injunctive  relief  as  a  means  of  enforcing  its  provisions 

against  violators  of  the  Act,  its  rules  or  its  regulations.  16  USC 

§544m(b)  (1)  (B)  ;  ORS  196.150  and  196.155.'   However,  there  is  no 

unequivocal  legislative  mandate  in  the  Act  at  16  OSC  §544m(6)  or 

under  Oregon  law  requiring  the  issuance  of  an  injunction  in  every 

case  of  the  Act's  violation i    Thus  the  court  will  apply  its 
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traditional  discretion  in  balancing  the  equities  between  the 
parties  before  the  court. 

IV. 
APPLICATION  OF  FACTS  TO  LAW. 
Based  on  clear  and  convincing  evidence,  an  injunction  should 
issue  against  Defendant  Murray  for  the  following  reasons: 

(1)  Likelihood  of  Enaaaina  in  Future  Unlawful  Conduct. 

Although  Mr.  Murray  has  expressed  in  open  court  an  intent  to 
/ 
comply  with  the  Act  and  the  decisions  of  the  Commission,  it  is 

difficult  to  square  this  testimony  with  his  public  actions  and 

statements . 

Mr.  Mtirray  has  repeatedly  made  statements  to  the  press  and  to 

the  Commission  expressing  his  contempt  for  the  Commission  and  the 

legal  process  that  enforces  the  Act.  In  a  blatant  admission  of  his 

intention  to  disregard  the  Act's  dictates,  a  reporter  for  a  local 

newspaper  testified  at  trial  that  Mr.  Murray  told  her  in  December 

of  1993  that: 

I  wanna  use  those  cultural  resources,....   As  long  as 
they're  there,  I  can  dig  them  up.   I  can  destroy  them. 

Exhibit  32. 

Murray  was  also  quoted  as  admitting  that  he  had  already  bulldozed 

.90  percent  of  the  identified  cultural  resources  on  the  property. 

Exhibit  32.    Murray's  contempt  for  th6  commission  is  further 

evidenced  by  the  same  reporter  testifying  that  Murray  told  her  in 

January  1994  that  he  had  been  farming  by  moving  earth  on  the 

property  and  rationalized  the  bulldozing  by  stating  that  he  was 

converting  the  farm  ground  to  recreation  ground.   Exhibit  33. 

This   is   clear  and  convincing  evidence  that  absent  an 

injunction  Defendant  Murray  is  liXely  to  engage  in  future  conduct 

in  violation  of  the  Act. 

(2)  Harm  to  a  Substantial  Right  of  the  Plaintiff. 

The  evidence  at  trial  establishes  clearly  and  convincingly 
that  cultural  resources  as  defined  by  the  Act  are  present  on 
Defendant  Mxirray's  property.  Moreover,  the  Act  itself  establishes 
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that  as  a  matter  of  law  the  protection  by  the  Commission  of 
cultviral  resources  is  a  "substantial  right." 

The  Act's  legislative  intent  is  to:  "...protect  and  provide 
for  the  enhancement  of  the. .  .cultural.  .  .resources  of  the  Columbia 
River  Gorge..."  and  "...  to  protect  and  support  the  economy  of  the 
Columbia  River  Gorge  Area. .  .by  allowing  future  economic  development 
in  a  manner  that  is  consistent  with  the  first  purpose."   16  USC 
§544a.    Protection  of  these  resources  would  be  thwarted  were 
landowners  to  engage  in  land  uses  in  contravention  of  decisions  by 
the  Commission.   Cultural  and  natural  resources  require  special 
protection,  since,  once  damaged  or  destroyed,  these  resources  are 
forever  lost  to  the  heritage  of  Native  Americans  and  future 
generations   of   Americans.     Guarding   such   resources   for   all 
Americans   to   enjoy,   understand   and   cherish   should   be   every 
citizen's  passion.  The  survey  is  the  procedural  mechanism  by  which 
the  landowner  can  show  to  the  Commission  that  a  proposed  land  use 
will  not  harm  cultural  resources.    Without  the  survey,   the 
Commission's  decisions  on  land  use  would  be  arbitrary  and  likely 
prejudice  the  landowner,  since  the  Act  sets  as  a  priority  the 
protection  of  resources  over  economic  viability  of  the  affected 
property. 

(3)  Adequacy  of  Remedy  at  Law. 

Money  damages  cannot  provide  the  Commission  with  relief.  Only 
injunctive  relief  can. 

(4)  Balance  of  Equities. 

The  balance  tips  decidedly  towards  the  Commission.  Hiccay  has 
held  and  continues  to  hold  the  key  to  the  economic  viability  of  the 
property.  A  cultural  resource  survey  would  disclose  how  his 
property  can  be  used  economically.  Instead  of  enlightening 
himself,  Murray  has  deliberately  refused  to  accede  to  the 
Commission's  demand  for  such  a  sxirvey,  even  in  the  face  of  evidence 
of  the  likelihood  of  cultural  resources  on  the  property. 

Were  this  solely  a  case  of  economic  hardship  burdening  a  well- 
intended   landowner,   the   equities   might  tip   away   from   the 
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Commission.   However,  Mr.  Murray's  actions  in  this  case  indicate 

that  he  is  not  motivated  primarily  to  lawfully  husband  his  land  but 

rather  to  "impress"  the  press  and  his  constituency  with  brazen  acts 

of  bravado  and  vandalism.   Knowing  that  these  artifacts  from  past 

cultures  are  forever  lost  once  damaged  or  destroyed,  Murray's  acts 

of  deliberate  destruction  of  Native  American  artifacts,  even  in  the 

cause  of  protesting  the  Act,  amounts  to  cultural  terrorism  pure  and 

simple.  This  type  of  conduct  will  not  be  tolerated  by  this  court, 

because. . . 

. . . those  whose  conscience  demands  that  they  defy 
authority  in  some  ways  that  involve  great  consequences 
must  be  willing  to  accept  some  penalty.... 

Joseph  Wood  Krutch;  "If  You  Don't  Mind  My  Saying  So...," 
AmericiUi  scholetr,   Winter  1967-1968. 

V. 

THE  INJUNCTION  SOUGHT. 

The  court  must  next  apply  its  discretion  in  balancing  the 

equities  in  fashioning  the  injunction.   In  its  Second  Amended 

Complaint,  the  Columbia  River  Gorge  Commission  ("the  Commission") 

seeks  five  forms  of  injunctive  relief: 

(1)  to  enjoin  the  Defendant  from  conducting  any  activities  on 
Wasco  County  Tax  Lot  8601  that  require  a  permit  under  the  Columbia 
River  Gorge  National  Scenic  Area  Act  ("Columbia  River  Gorge  Act") 
and  its  Commission  Rules  that  are  in  violation  of  its  Consistency 
Determination,  except  for  activities  permitted  by  the  U.S.  Forest 
Service  in  its  February  19,  1992  Consistency  Determination; 

(2)  to  require  (presumably  the  Defendant)  a  survey  of  Tax  Lot 
8601  to  determine  the  extent  of  injury  to  the  property; 

(3)  to  require  (presumably  the  Defendant)  a  survey  of  Tax  Lot 
8601  to  determine  the  extent  of  injury  to  cultural  resources; 

(4)  to  order  (presumably  the  Defendant)  to  restore  the  land 
form  in  conformance  with  federal  and  state  law  and  the  Consistency 
Determination; 

(5)  to  compel  the  defendant  to  comply  with  the  Columbia  River 
Gorge  Act  and  its  Consistency  Determination. 
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The  court  will  issue  an  injunction  consistent  with  (1)  as  long 
as  its  terms  are  specific  and  in  conformity  with  Oregon  law.  The 
injunction  should  permit  uses  authorized  by  the  U.S.  Forest 
Service's  Consistency  Determination  dated  February  19,  1992  and, 
where  applicable,  specify  exempt  land  uses  pursuant  to  Wasco  County 
Land  Use  Ordinance  350-110-050  and  350-110-070. 

In  regards  to  (2)  and  (5)  above,  the  prayer  is  too  vague  for 
the  court  to  fashion  a  remedy. 

In  regards  to  (3)  and  (4),  the  court  does  not  find  it 
practical  to  order  Mr.  Murray  to  conduct  a  cultural  resources 
suxrvey,  since  there  will  not  doubt  be  disputes  over  who  should  do 
it,  what  should  be  done,  who  should  pay  for  its  cost,  and  whether 
the  survey  meets  scientific  standeords.  Unless  the  parties  can  work 
out  a  compromise,  the  court  will  enjoin  Mr.  Murray  (1)  to  permit 
the  Commission  to  enter  the  property  in  question  at  a  reasonable 
time  and  place  to  perform  the  survey  on  the  property;  (2)  to 
require  the  Commission  to  prepare  and  submit  to  the  court  for 
approval  a  cultural  and  Ismd  restoration  plan;  and  (3)  to  enjoin 
Mr.  Murray  to  permit  the  Commission  to  enter  the  property  in 
question  to  implement  the  plan. 

The  court  is  further  prepared  to  award  to  the  Commission  and 
against  Mr.  Murray  an  amount  in  damages  equal  to  the  reasonable 
costs  of  preparing  and  implementing  the  plan  or  to  impose  on  the 
property  in  question  a  lien  in  the  eunount  of  said  reasonable  costs. 
The  court  will  retain  jurisdiction  over  the  case  until  the 
restoration  plan  is  approved  and  implemented. 

The  parties  are  requested  to  provide  the  court  with  their 
position  on  the  practicality  of  this  approach  and  the  authority  of 
the  court  to  fashion  a  remedy  under  its  injunctive  power  in  which 
damages  are  awarded  or  a  lien  is  imposed.  See  e.g.  Sandy  Holding 
Co.  V.  Ferro.  144  Or  466,  470-471  (1933).  That  written  submission 
should  be  filed  by  April  15,  1994.  In  addition,  the  Court  requests 
that  a  Form  of  Injunction  be  prepeured  by  the  Plaintiff  Commission 
and  submitted  by  that  date. 
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VI. 
CONCLUSION. 

This  injunction  cannot  change  Mr.  Murray  or  others'  views 
about  the  Act.  The  US  Congress  and  the  Oregon  legislature 
presumably  considered  the  economic  travails  of  landowners  in 
selecting  the  Act's  particular  land  use  scheme.  If  they  so  choose, 
Mr.  Murray  and  others  may  redress  the  political  branches  of  federal 
and  state  government  to  amend  or  repeal  the  Act. 

The  judicial  branch  of  government  is  not  the  forum  for 
speecl^es  eOsout  the  evils  of  the  Act  and  should  not  be  the  object  of 
ire  by  landowners.  The  purpose  of  Oregon  trial  courts  is  limited 
to  ordering  the  enforcement  of  a  law  threatened  with  violation. 
For  as  long  as  the  Act  is  the  law  of  the  land,  Oregon  courts  must 
and  will  enforce  the  substantial  rights  and  the  procedural  scheme 
protected  by  its  provisions.   That  is  all  that  has  been  done  here. 

Dated  this  4th  day  of  April,  1994, 


Connolly 


DECREE  OF 
PEIUIAMEKT 
IMJUMCTIOM 


IN  THE  CIRCUIT  COURT  OF  THE  STATE  OF  OREGON 

WASCO  COUNTY  CASE  NO.  CC93-35 

COLUMBIA  RIVER  GORGE 
COMMISSION, 

Plaintiff, 

FRIENDS  OF  THE  COLUMBIA  RIVER 
GORGE, 

Plaintiff -Intervener, 

and 

THE  CONI'EDERATED  TRIBES  OF  THE 
WARM  SPRINGS  RESERVATION  OF  OREGON, 

Plaint iff -Intervener, 

vs. 
RICHARD  MURRAY, 

Defendant. 

This  matter  having  come  before  the  Honorable  Paul  Connolly  in 
the  above  court  for  trial  on  January  10  and  11,   1994;  the 
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plaintiff,  Columbia  River  Gorge  Commission,  appearing  through  its 
counsel,  Lawrence  Watters  and  Claudia  Burke;  defendant,  Richard 
Murray  appearing  through  his  attorney  Joseph  Gorciak  but  now 
proceeding  pro  se;   intervener  Friends  of  the  Columbia  Gorge 
appearing  through  its  attorney,  Gary  Kahn;  intervener  Confederated 
Tribes  of  the  Warm  Springs  Reservation  of  Oregon,  appearing  through 
its  attorney  Howard  Arnett  and  based  on  the  trial  evidence  jand  the 
opinion,  findings  of  fact  and  conclusions  of  law  set  forth  in  this 
court's  Memorandum  Trial  Opinion  dated  April  4,   1994,  hereby 
incorporated  herein  by  reference, 

IT  IS  HEREBY  ADJUDGED  AND  DECREED  THAT: 

1.  Defendant  Murray  is  enjoined  from  conducting  any 
activities  on  Wasco  County  Tax  Lot  8601  that  reguire  a  permit  under 
the  Columbia  River  Gorge  National  Scenic  Area  Act  ("the  Act"), 
except  for  activities  permitted  by  the  U.S.  Forest  Service  in  its 
February  19,  1992  Consistency  Determination,  and  except  for 
activities  permitted  by  a  Consistency  Determination  from  an  entity 
with  primary  jurisdiction  over  activities  on  the  property  in 
question; 

2.  /  Defendant  Murray  is  enjoined  to  permit  the  Gorge 
Commission's  representatives  to  enter  the  property  in  question  (Tax 
Lot  8601)  at  reasonable  times  and  with  48  hours  prior  written 
notice  to  perform  a  cultural  resources  survey  on  the  property  in 
order  to  prepare  a  Cultural  Resources  and  Land  Restoration  Plan; 

3.  Within  thirty  days  of  this  injunction.  Plaintiff  Columbia 
River  Gorge  Commission  ("the  Commission")  is  ordered  to  prepare  and 
submit  to  the  court  for  approval  with  notice  to  all  parties  and 
service  to  Defendant  by  regular  mail  and  certified  mail,  a  Cultural 
Resources  and  Land  Restoration  Plan  describing:  (1)  the  location  of 
cultural  resources,  (2)  the  types  of  such  resources  (3)  a  plan  for 
restoring  the  site  and  its  cultural  resources,  if  any,  damaged  by 
Defendant  by  mining  or  farming  activities  in  violation  of  the  Act, 
(4)  the  schedule  for  implementing  the  restoration  plan,  (5)  the 
actual  costs  of  the  survey  and  plan,  and  (6)  the  anticipated  costs 
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of  implementing  the  plan,  with  affidavits,  bills  and  estimates 
supporting  such  costs. 

4.  Defendant  may  file  an  objection  to  said  plan  within  14 
days  of  the  mailing  by  the  Commission.  The  court  in  its  discretion 
may  conduct  a  hearing  on  the  plan,  its  implementation,  and  the 
costs.  Upon  approval  of  the  details  of  the  plan,  the  court  will 
then  direct  the  implementation  of  the  plan,  and  will  enter  a  money 
judgment  against  Defendant  for  the  reasonable  cost  and  expenses, 
and  impose  an  eguitable  lien  in  that  amount  against  Defendant's 
interest  in  Tax  Lot  8601; 

5.  Defendant  is  enjoined  to  permit  the  Gorge  Commission  or 
its  contractors  to  enter  the  property  in  question  (Tax  Lot  8601)  at 
reasona)3le  times  with  48  hours  notice  to  defendant  to  implement  the 
Cultural  and  Land  Restoration  Plan  approved  by  the  court; 

6.  The  court  retains  jurisdiction  over  this  matter  until 
such  time  as  the  restoration  plan  is  approved  and  the  money 
judgment  is  entered. 

Dated  this  6th  day  of  May,  1994. 


^M 


^i." 


The  Honorable  Paul  R.J.   Connolly 
Circuit  Judge>Pro  Tera 


Chairman  Hatfield.  I  would  like  to  start  with  the  commission 
and  I  am  going  to  ask  the  Forest  Service  to  let  this  be  a  simulta- 
neous response.  If  Mr.  Doherty  has  a  response,  it  will  be  as  much 
addressed  to  you  as  to  the  commission,  or  as  well  as  Chairman 
Thompson. 

The  one  thing  that  I  would  like  to  ask,  because  it  seems  so  pecu- 
liar to  me,  that  with  all  of  the  maps  we  have  about  particular  plots 
and  layouts — I  mean,  the  real  estate  industry  could  not  get  along 
without  such  maps — how  do  we  have  this  conflict  with  the  commu- 
nity of  Mosier? 

Mr.  Doherty.  Senator  Hatfield,  when  the  boundaries  of  the  area 
were  drawn,  the  legislation  was  passed,  principally  the  three — the 
external  boundary  of  the  SMA/GMA  boundary  and  the  urban  area 
boundaries  were  identified  on  maps  by,  at  least,  my  understanding 
is  congressional  staff. 

Chairman  Hatfield.  What  maps?  Who  drew  the  maps  in  the 
first  place? 

Mr.  Doherty.  My  understanding  is,  and  Art  may  speak  to  this 
as  well,  is  that  those  maps  were  prepared  by  congressional  staff. 
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Chairman  Hatfield.  No,  no;  congressional  staff  does  not  draw 
maps,  except  they  superimpose  upon  an  existing  map.  I  want  to 
know  about  the  existing  maps. 

Mr.  DOHERTY.  The  maps  were  drawn  on  USGS  topographical 
maps. 

Chairman  Hatfield.  OK,  USGS  topographical  maps. 

Now,  in  addition  to  that,  the  community  of  Mosier  has  not  just 
existed  for  the  last  decade,  so  when  you  get  into  those  topo- 
graphical maps,  then  you  have  the  political  maps,  that  they  are  su- 
perimposed upon  them.  Based  upon  a  lot  of  conflicts,  a  lot  of  argu- 
ments over  the  years,  depending  where  the  area  was  we  have  had 
arguments  over  land  or  water,  all  the  other  things  in  the  West,  de- 
veloping in  the  West,  but  where  was  the  Mosier  political  map?  Who 
drafted  it? 

By  that,  I  mean  the  plots,  properties,  all  of  the  political  map,  the 
boundaries,  they  have  to  have  these  pretty  well  drawn  because  of 
the  distribution  of  funds  from  various  Federal  agencies  and  State 
agencies  to  apportion  these  out  to  Mosier  as  a  community. 

Mr.  DOHERTY.  Senator  Hatfield,  I  think  that  the  city  boundary, 
or  the  urban  growth  boundary  that  existed  prior  to  the  Scenic  Act 
were  in  place  on  a  variety  of  maps.  My  understanding  is  that  in 
drawing  the  scenic  area  boundaries  congressional  staff  consulted 
with  a  wide  range  of  maps,  aerial  photographs,  field  visits,  et 
cetera. 

In  several  instances,  and  you  have  heard  some  of  them  men- 
tioned today,  the  urban  area  lines  that  were  drawn  on  the  scenic 
area  maps  do  not  correspond  with  either  city  boundaries,  in  some 
cases,  or  the  Oregon  urban  growth  boundary  lines.  A  couple  of  ex- 
amples, one  is  Mosier,  one  is,  there  is  some  land  in  the  city  of 
Troutdale  on  the  east  side  of  the  Sandy  River  that  is  included  with- 
in the  scenic  area,  the  urban  growth  boundary  mentioned  in 
Washougal,  and  several  others. 

In  some  cases—and  a  comprehensive  review  of  those  has  not 
been  carried  out.  In  some  cases  it  appears  that  those  lines  were 
drawn  as  they  were  intentionally.  For  example,  in  the  Washougal 
area,  from  our  research  in  that  one  particular  case  it  seems  clear 
that  the  staff  developing  maps  in  1986  intended  to  have  the  bound- 
ary where  it  was.  In  other  cases,  there  may  have  been  mapping  er- 
rors. 

Chairman  Hatfield.  Staff  could  have  made  errors,  too.  Congres- 
sional staff,  are  they  subject  to  possible  errors,  too? 

Mr.  DOHERTY.  That  is  what  I  am — ^yes,  inferring. 

As  I  mentioned,  there  has  not  been  a  comprehensive  review  of  all 
of  those  boundaries,  and  the  Scenic  Act  grants  relatively  little  dis- 
cretion to  either  the  commission  or  the  Forest  Service  in  making 
boundary  changes.  For  example,  the  commission  is  given  no  au- 
thority to  adjust  in  any  way  the  external  scenic  area  boundary,  or 
the  SMA/GMA  boundary,  but  is  provided  a  mechanism  for  making 
minor  boundary  adjustments  of  urban  growth. 

Chairman  Hatfield.  What  is  the  distance  now  in  feet  or  yards 
or  miles  between  the  argument  with  Mosier  as  to  where  the  bound- 
ary should  fall  and  the  Gorge  Commission,  or  the  Forest  Service? 

Mr.  DOHERTY.  Well,  my  understanding  of  the  Mosier  boundary  is 
that  the  city  or  the  urban  growth  boundary  extends  out  into  the 
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river,  and  I  cannot  say  how  many  acres  off  the  top  of  my  head,  I 
do  not  know,  but  it  goes  out  into  the  river,  and  the  urban  area 
boundary  drawn  and  adopted  with  the  scenic  act  runs  along  the 
shoreHne. 

Chairman  HATFIELD.  When  you  say  the  shoreline,  is  that  high 
water,  low  water 

Mr.  DOHERTY.  Yes;  it  is  average  high  water,  but  it  is  fairly — I 
mean,  I  would  say  that  the  difference  is  fairly  significant.  In  other 
words,  it  is  not  a  matter  of  feet  or  yards,  it  is  a  matter  of  many 
acres  of  water  area. 

Chairman  Hatfield.  But  development  is  not  unless  they  are  get- 
ting into  a  marina  of  some  kind.  The  only  thing  it  seems  to  me 
would  be  over  a  marina,  because  they  can  develop  land  projects 
down  to  the  water's  edge. 

Mr.  DoHERTY.  Absolutely. 

Chairman  Hatfield.  But  when  it  is  extended  into  the  water,  in 
that  case  the  argument  comes  over  a  possible  marina,  is  that 

Mr.  DoHERTY.  Correct,  and  the  city  of  Mosier,  some  years  ago, 
had  plans  for  developing  a  marina  recreation  facility  out  in  the 
water,  in  the  Columbia. 

Chairman  Hatfield.  Well,  I  would  like  to  see  this  boundary.  If 
I  were  to  put  a  request  in  to  the  commission,  I  would  like  to  see 
these  boundary  issues  as  one  of  the  first  of  your — under  monitor- 
ing, whatever  way  in  which  you  do  it,  but  let  us  get  these  boundary 
questions  resolved  somehow. 

Mr.  DOHERTY.  Yes,  sir. 

Chairman  Hatfield.  I  would  like  to  see  that  happen  very,  very 
quickly.  You  can  always  call  in  the  Oregon  Historical  Society,  let 
them  be  the  judge,  or  the  mediator,  if  you  need  some  outside  per- 
son, because  I  think  history  is  very  important  to  put  into  these. 

There  is  a  lot  of  changes  in  courses  of  river.  There  are  a  lot  of 
changes  in  other  climactic  forces,  but  I  just  think  that  when  a  com- 
munity is  being  dealt  with  by  a  Federal  agency  or  a  county  agency, 
or  a  State  agency,  on  the  boundaries  that  incorporate  people  or 
areas,  whether  it  is  for  taxation,  or  whether  it  is  distribution  of 
funds,  we  ought  to  be  able  to  get  together  on  one  map.  That  is  all 
I  am  saying. 

Mr.  DOHERTY.  Senator  Hatfield,  I  think  the  commission's  position 
has  been  that  where — and  this  occurred  with  some  discussions  with 
Senator  Grorton  and  Senator  Murray  a  couple  of  years  ago  concern- 
ing the  Washougal  area — that  where  the  commission  has  been  able 
to  document  and  find  that  there  were  inadvertent  errors  made  in 
the  boundary  the  commission  would  support  those  kinds  of 
changes. 

Chairman  Hatfield.  Well,  we  are  legislating  boundary  changes. 

Mr.  DoHERTY.  Pardon? 

Chairman  Hatfield.  I  say,  we  are  legislating  boundary  changes 
all  the  time.  We  had  a  very  famous  case  a  few  years  ago  down  in 
Oregon,  where  the  BLM  had  taken  over  property  of  probably  triple 
digit  figures  of  acreage,  and  assumed  their  ownership,  although  at 
the  same  time  they  were  taxing  private  homeowners,  a  whole 
group  of  them,  who  had  built  on  their  own  understanding  of  the 
boundary,  and  it  was  based  on  a  BLM  map. 
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There  was  one  very  interesting  conclusion  to  that.  We  got  it 
passed,  and  President  Reagan  vetoed  it,  and  I  challenged  the  Sen- 
ate to  override  the  veto,  and  the  vote  was  96  to  nothing,  but  that 
is  another  part  of  the  memoir. 

Let  me  ask  you  about  the  progress — as  you  know,  in  the  1996  ap- 
propriation bill  we  designated  for  the  EPA,  Environmental  Protec- 
tion Agency,  we  put  a  line  item  of  $186,000  to  be  granted  to  the 
commission  to  take  this  monitoring  action  and  assessment  of  the 
commission. 

Now,  they  were  just  here  1  week  or  so  ago,  a  reminder,  that  they 
had  now  granted  $186,000,  so  I  would  like  to  know  what  this  time- 
frame is.  You  have  the  personnel,  you  have  the  designations  of  peo- 
ple who  will  do  this,  you  have  a  contract,  or  however  you  are  going 
to  do  it,  when  is  it  going  to  be  done? 

Mr.  DOHERTY.  Senator  Hatfield,  you  are  quite  right,  the  grant 
from  EPA  has  basically  been  essential  in  giving  the  commission  the 
ability  to  start  developing  the  monitoring  program.  As  you  mention, 
it  did  become  available  just  1  week  or  so  ago.  We  have  laid  out  a 
fairly,  I  would  say  aggressive  schedule  and  work  plan  to  develop 
what  will  clearly  be  a  fairly  complex  monitoring  program  between 
now  and  midwinter,  and  then  begin  implementing  it  immediately 
at  that  point  in  time. 

Clearly,  implementation  of  a  monitoring  program  is  a  long-term, 
continuous  effort,  and  it  really  is  critical  over  both  the  long  term 
and  to  the  upcoming  review  of  the  management  plan  in  12  to  18 
months,  so  it  is  unequivocally  the  commission's  No.  1  priority  both 
to  develop  over  the  next  several  months  and  continue  to  secure  re- 
sources to  implement  it  over  the  next  several  years. 

Is  that  specific  enough? 

Chairman  Hatfield.  I  am  really  a  little  confused.  You  say  over 
the  next  several  years? 

Mr.  DOHERTY.  What  I  meant  by  that  is,  we  are  developing  the 
program  over  the  next  several  months  and  begin  implementing  it 
immediately  thereafter  in  about  March. 

Chairman  Hatfield.  In  other  words,  you  have  done  nothing  at 
this  point  to  prepare  for  this  monitoring  assignment. 

Mr.  DoHERTY.  Well,  actually  we  are  doing  a  fair  amount  of  work 
to  prepare  for  the  development  of  the  program,  but  it  has  really 
only  been  made  possible  through  this  grant,  and  so  we  are  schedul- 
ing a  number  of  meetings  with  the  counties  and  other  interested 
boards  within  the  next  couple  of  weeks,  and  will  be  carrying  that 
out  over  the  next  couple  of  months. 

Chairman  Hatfield.  Well,  I  hope  we  are  not  taking  too  much 
time,  because  I  am  sure  that  come  January,  after  the  new  Congress 
convenes,  that  they  will  want  to  do  some  reviewing  of  this  act,  fur- 
ther reviewing,  and  that  must  be  in  place,  that  must  be  available 
before  any  action  by  Congress  should  be  taken,  in  my  view. 

I  cannot  force  that  on  the  future  Congress,  but  on  the  other  hand 
that  resource  of  that  monitoring  project  ought  to  be  in  their  hands 
to  help  them  evaluate,  because  that  is,  after  all,  an  evaluation  that 
you  are  doing  under  the  intent  of  that  $186,000  grant. 

When  we  drafted  the  act,  some  of  us  were  very  concerned  about 
forest  practices  by  the  States  on  State,  county,  and  private  lands 
under  the  jurisdiction  of  the  State  of  Oregon,  the  State  of  Washing- 
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ton.  I  understand  that  the  States  have  not  done  very  much  yet  to 
either  set  forth  a  criteria,  or  to  comply  with  that  provision  of  the 
Federal  act.  Will  you  update  me  on  that,  Art — Mr.  Carroll,  or 

Mr.  DOHERTY.  We  may  both  want  to  speak  to  that,  but  you  are 
correct,  the  Forest  Service  developed  the  guidelines  required  by  the 
act,  the  forest  practices  in  the  SMA.  They  were  adopted  into  the 
management  plan  by  the  commission,  and  we  have  been  making 
collective  efforts  for  several  years  to  ensure  that  the  two  State  for- 
est practices  agencies  regulate  forest  practices,  and  they  are  con- 
sistent with  those  guidelines,  and  to,  I  would  say  relatively  little 
avail  until  recently. 

There  is  some  pending  litigation  on  this  right  now,  and  a  deci- 
sion may  be  issued  relatively  soon,  but  at  the  same  time,  following 
a  meeting  of  the  Washington  Forest  Practices  Board  in  May  of  this 
year,  when  the  gorge  heard  from  several  panels  representing  the 
timber  industry,  environmentalists  and  the  agencies,  I  would  say 
that  there  was  a  remarkable  consensus  that  the  regulations  were 
required  and  need  to  be  implemented,  and  the  Forest  Practices 
Board  appeared  to  agree  that  it  needed  to  be  resolved,  and  they 
have  since  contacted  us  about  the  possibility  of  a  negotiated  rule- 
making process,  and  to  put  those  into  effect  in  Washington. 

Washington  has  the  bulk  of  the  lands  that  would  be  subject  to 
this,  because  there  is  a  greater  proportion  of  Federal  ownership  in 
Oregon.  Art,  would  you 

Chairman  HATFIELD.  Mr.  Carroll. 

Mr.  Carroll.  Well,  Senator,  I  would  like  to  add  that  there  is  no 
question  that  the  public  lands  commissioner  for  the  State  of  Wash- 
ington, Jennifer  Belcher,  is  very  interested  in  trying  to  help  sup- 
port a  resolution  of  the  predicament.  There  is  some  good  news  and 
some  bad  news,  so  to  speak,  in  response  to  your  question. 

You  might  ask  the  question,  well,  how  many  harvest  operations 
have  we  applied  for  in  the  national  scenic  area  in  the  last  few 
years?  The  answer  to  that  is,  about  100,  102  in  fact,  and  the  good 
news  is,  about  95  percent  of  those  harvest  applications  have  been 
fulfilled.  We  have  worked  diligently  with  the  proponents,  the  pri- 
vate landowners,  and  the  other  agencies,  and  there  has  been  a 
really  strong  delivery  of  working  out,  so  to  speak,  at  the  ground 
level  and  in  the  woods  of  how  to  be  able  to  do  those  timber  har- 
vests in  the  SMA  in  accord  with  the  rules. 

There  is  the  inevitable  train  wreck  that  will  happen  when  there 
is  a  proposed  timber  harvest  operation  that  does  not  comply,  and 
will  not  comply,  and  that  has  been  the  issue  abegging  for  about  3 
years. 

Commissioner  Belcher  and  the  DNR  and  the  Forestry  Board  for 
the  State  of  Washington  have  been  very  diligent  in  looking  for  a 
way  to  overcome  this,  but  they  are  very  mindful  of  the  implications 
on  a  statewide  basis  of  making  special  rules  for  an  area  like  the 
scenic  area. 

Conversely,  we  have  not  talked  about  Oregon,  and  we  have  made 
significant  efforts  3  years  ago,  and  two  or  three  commissioners  that 
are  in  the  audience  today  helped  make  trips  to  Salem,  and  we  are 
batting  zero. 

There  is  a  concern  that  there  is  no  way  under  the  State  Forest 
Practices  Act  in  the  State  of  Oregon  to  impose  regulations  on  tim- 
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ber  harvests,  particularly  with  reference  to  scenic  or  visual  re- 
sources, and  that  is  real,  but  it  is  not  fixed,  and  it  remains  unfixed. 

Chairman  Hatfield.  So  Oregon  is  dragging  its  feet,  you  are  say- 
ing, in  effect,  on  this  compliance  to  the  setup  in  the  act  on  forest 
practices? 

Mr.  Carroll.  Well,  I  am  mindful  of  the  audience  and  the  testi- 
mony. I  did  not  exactly  say  that,  but  your  characterization  is  pretty 
accurate.  [Laughter.] 

Chairman  Hatfield.  Sir,  the  State  of  Oregon  does  not  sign  your 
paycheck.  The  Federal  Government  does. 

Mr.  Carroll.  Thank  you,  sir.  [Laughter.] 

Chairman  Hatfield.  By  the  way,  while  I  have  your  attention, 
Mr.  Carroll,  I  understand  in  your  testimony,  or  maybe  it  was  the 
commission,  that  in  the  last  3  years  98  percent  of  the  applications 
have  been  approved,  the  land  use  applications  filed  with  the  Gorge 
Commission.  Now,  if  so  many  applications  have  been  approved, 
why  do  we  hear  so  many  hardship  cases  of  people  who  have  been 
negatively  impacted  by  the  commission's  decisions? 

Mr.  Carroll.  That  was  in  Jonathan's  remarks.  Senator. 

Mr.  Doherty.  Senator  Hatfield,  I  think  that  there  are  actually 
many  people  who  are  not  aware  of  those  statistics,  although  they 
have  been  fairly — the  approval  rate  for  development  since  1986  has 
also  been  relatively  high.  I  think  that  is  probably  the  single  most 
important  factor. 

There  are  certainly  individuals  who  have  applied  for  develop- 
ment who  may  not  have  been  happy  with  the  conditions  imposed, 
although  the  number  of  appeals  that  have  occurred  of  decisions 
under  those  ordinances  are  very  low  over  the  last  several  years.  In 
fact,  out  of  the  550  or  so  land  use  decisions  since  1993,  there  has 
only  been  10  appeals  to  the  commission.  It  is  a  very  low  rate. 

As  I  believe  Mr.  Mabrey  pointed  out  earlier,  and  Commissioner 
Stein  referred  to  earlier  as  well,  there  are  certainly  some  land- 
owners who  may  not  be  applying  for  a  particular  land  use  thing 
that  they  know  may  not  be  allowed.  However,  the  rate  of  develop- 
ment and  the  rate  of  approvals  is  quite  high,  and  quite  consistent 
across  all  counties.  Basically  the  rate  of  approvals  is  the  same  in 
each  of  the  six  counties. 

Chairman  Hatfield.  One  last  question  for  the  commission.  Four 
of  these  counties  now  have  their  land  use  ordinances  in  place.  A 
fifth  one.  Hood  River  County,  is  expected  sometime  in  the  near  fu- 
ture. What  do  you  foresee  as  the  future  of  the  commission?  As  the 
counties  begin  to  take  over  the  management  of  their  land  use  pro- 
grams do  we  see  a  future  of  diminishing  budget  for  the  commission, 
less  staff  requirements,  less  dollars,  as  this  county  program  be- 
comes more  involved  in  implementing  the  general  plan? 

Mr.  Thompson.  Senator,  I  think  we  have  done  an  awful  lot  with 
a  very  little  to  start  with,  and  we  have  a  lot  to  do.  We  have,  as 
somebody  mentioned,  300-some  pages  of  plan  to  encompass.  We 
have  not  gotten  to  all  of  it.  When  you  only  have  seven  people  you 
are  not  going  to  get  a  tremendous  amount  done  with  the  amount 
of  work  load  we  have  been  presented. 

I  would  guess  we  will  probably  just  about — and  the  original  plan 
in  the  beginning  was  that  we  would  start  a  commission  at  this  size 
and  probably  maintain  it.  I  doubt  if  you  see  it  go  down  for  a  long 
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time  until  we  can  get  all  of  these  programs  on  board.  We  have  a 
lot  of  things  yet  to  do. 

We  have  a  lot  of  things  in  helping  different  organizations — some 
of  the  things  that  were  brought  up  today,  we  just  cannot  get  to 
them  yet,  but  I  do  not  think  you  are  going  to  see  a  great  deal  of 
budget  cuts  because  we  have  done  a  tremendous  amount  of  work 
so  far  with  a  small  amount  of  people. 

Chairman  HATFIELD.  If  it  might  be  helpful  to  expedite  and,  you 
know,  face  the  reality  of  the  Federal  budgets  program,  I  would  say 
to  you  that  we  are  going  to  have  about  five  appropriation  bills  in 
this  cycle  either  threatened  to  be  vetoed  by  the  President,  or  we 
are  going  to  have  to  make  considerable  adjustments  with  the  level 
of  funding.  We  are,  at  this  time,  at  the  total  cap  of  our  budget  reso- 
lution. We  are  about  $6  billion  apart  between  the  administration's 
requests  and  what  the  Congress  has  under  its  resolution  to  appro- 
priate. 

Now  we  are  beginning  to  get  talk  about  how  we  meet  that  de- 
mand by  giving  the  administration  more  dollars  in  order  to  com- 
plete the  appropriations  cycle,  and  I  hate  to  say  this,  but  the  most 
prevalent  one  that  I  hear  on  my  side  of  the  aisle,  and  now  increas- 
ingly on  the  Democratic  side  of  the  aisle,  take  all  accounts  and  go 
across  the  board  with  a  percentage  reduction  to  make  up  for  that 
extra  $6  billion,  or  $5  billion,  or  whatever  we  agree  on,  and  when 
it  says  all  accounts,  it  means  all  accounts. 

All  I  am  saying  is  that  in  the  near  future,  either  because  of  this 
fiscal  situation  today,  or  in  the  future  as  that  budget  resolution 
that  took  us  to  2000,  to  a  balanced  budget,  is  going  to  continue  to 
put  the  pressure  on  the  downsizing  of  the  nondefense  discretionary 
programs,  of  which  you  are  a  part,  I  think  you  are  facing  a  good 
possibility  that  it  will  trickle  right  down  into  a  small  commission 
of  seven  paid  employees,  as  far  as  adding  up  a  certain  percentage 
of  what  you  are  getting  now  as  your  annual  budget.  Just  an  un- 
pleasant thought  to  share. 

Mr.  Thompson.  We  are  aware  of  this.  We  have  been  in  touch 
with  the  different  congressional  staffs,  and  we  are  aware  of  it,  and 
as  always  we  will  live  with  what  you  give  us,  but  the  question  was, 
do  we  anticipate.  At  this  time,  we  do  not  anticipate  shrinking  un- 
less you  are  going  to  tell  us  we  are  going  to  shrink. 

Chairman  HATFIELD.  Well,  I  would  add  to  that,  do  not  anticipate 
further  action  of  the  $4  million  that  we  have  in  Congress  budget 
this  year  designated  for  you  for  the  economic  development  pro- 
gram, of  adding  money  to  that.  We  have  shuffled  money  around  a 
bit  in  some  of  these  actions,  and  I  think  shuffling  is  going  to  be 
another  past  kind  of  practice  in  the  very  near  future. 

Mr.  Thompson.  We  have  been  very  fortunate  in  the  past. 

Chairman  HATFIELD.  I  would  like  to  ask  one  question  of  Ms. 
Aunan,  and  that  is,  when  we  talk  about  the  problem  of  landowners 
in  areas  that  are  designated  as  open  land,  and  transferring  classi- 
fications, and  trying  to  purchase  and  take  people  out  of  economic 
difficulty,  sort  of  a  relief  valve  we  have  talked  about  for  land- 
owners, what  have  you  thought  about  that  in  the  Friends  of  the 
Columbia  (Jorge,  and  what  is  your  position  on  so-called  relief  valve 
for  landowners? 
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Ms.  AUNAN.  Well,  first  I  would  like  a  little  clarification.  Today, 
right  now,  for  the  special  management  area  land — we  are  talking 
most  highly  regulated — there  is  the  process  of  redesignation  or  pur- 
chase. Now,  are  you  talking  about  general  management  area  lands, 
so  that  option  is  not  there,  or 

Chairman  Hatfield.  Well,  I  am  talking  about  section  8(0),  about 
that,  I  am  talking  about  other  proposals  that  have  been  discussed 
or  thought  about. 

I  want  to  say  to  you  that  there  is  a  very  strong  desire  growing 
in  the  Congress  to  not  freeze  people  into  a  one-buyer  market  and 
keep  them  in  limbo  forever. 

Senator  Inouye  led  a  battle  not  too  long  ago  about  some  people, 
a  tremendous  hardship  case  in  Hawaii,  and  we  can  go  through  the 
national  park  agenda  of  unpurchased  land,  but  declared  as  future 
national  parks.  As  you  know,  we  gave  a  3-year  period  under  section 
8(0)  to  either  pungle  up  the  money  or  they  are  relieved  from  that 
kind  of  a  status  that  we  have  frozen  them  into.  I  think  you  are 
going  to  see  far  more  support  for  that  type  of  thing.  You  would  not 
believe  the  billions — billions,  not  millions,  billions  of  dollars  of  land 
values  that  are  frozen  today  by  the  Federal  action. 

Senator  Wallop  of  Wyoming  led  a  battle  against  expanding  the 
commitments  of  the  national  parks  until  we  buy  up  the  lands  that 
we  have  already  declared  to  be  national  parks,  and  he  lost  that 
vote  in  our  committee.  I  had  to  vote  against  the  thing  at  the  time 
because  it  had  not  had  a  hearing,  it  had  not  had  a  full  review,  but 
I  think  he  only  lost  that  vote  by  about  two  votes,  and  that  was  a 
time  there  was  a  very  even  margin  between  Democrats  and  Repub- 
licans on  that  committee. 

So  all  I  am  saying  is,  there  is  a  growing  desire  for  the  Federal 
Government,  once  it  makes  a  designation  for  future  acquisition,  to 
do  as  we  did  on  this  Columbia  River  Scenic  Area.  We  have  been 
putting  the  money  out  there  to  get  that  land  as  quickly  as  possible 
that  we  have  had  big  ones  like  Steigerwald  Lake  and  a  few  of  those 
others,  we  have  had  to  pungle  up  quite  a  sum  of  money,  but  never- 
theless we  are  almost  at  the  end  of  that  money  that  was  originally 
authorized,  so  what  have  you  been  thinking  about  on  that? 

Ms.  AuNAN.  Well,  Senator,  that  is  a  very  good  question,  and 
thank  you  for  raising  it.  I  did  touch  on  it  a  little  bit  in  my  testi- 
mony, this  issue  of  the  most  highly  valued  lands  in  the  scenic  area 
falling  out  of  protection  because  of  the  lack  of  funding  to  acquire 
them  as  I  believe  they  were  intended  to  be  acquired  under  the  act. 

It  simply  is  the  case  as  you  have  mentioned  that  the  funding  is 
not  going  to  be  there,  which  then  will  have  the  result  of  this  really 
sensitive  land,  which  is  the  reason  for  the  Gorge  Act  today,  falling 
through  and  becoming  available  for  pretty  much  large  scale 
clearcutting  and  development,  and,  in  fact,  our  view  is  that  the 
management  plan  provides  minimal  protection  for  gorge  lands  ex- 
cept for  the  provisions  of  the  special  management  area. 

So  what  I  believe  is  going  to  have  to  happen  is  that  people  who 
really  want  to  protect  the  gorge  in  the  future  have  to  get  more  cre- 
ative, are  going  to  have  to  find  other  funding  to  help  protect  these 
lands,  because  the  end  result,  I  think  public  ownership  is  the  only 
protection  for  a  lot  of  these  lands. 
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We  are  very,  very  concerned  about  that,  and  we  would  like  to 
continue  to  work  with  you  and  anyone  else — the  Gorge  Commis- 
sion, the  Forest  Service — to  figure  out  how  this  is  going  to  be  done, 
because  if  it  is  not  done,  I  think  the  gorge  we  see  in  the  future  is 
going  to  be  very  different  from  the  gorge  we  see  today,  and  that 
will  be  a  loss  for  everyone. 

So  I  do  not  have  a  ready  answer. 

Chairman  KLatfield.  I  wish  you  would  start  addressing  that 
issue,  as  a  group  that  is  deeply  committed  to  this  Columbia  River 
Gorge,  because  we  put  that  in  the  act  with  a  specific  purpose,  and 
as  we  are  imploring  these  commission  people  to  enforce  it  as  we 
who  wrote  it,  including  the  Forest  Management  Practices  Act  for 
the  State  of  Oregon. 

We  mean  that,  and  we  mean  it  for  this  particular  8(0)  section  as 
well,  because  we  did  not  feel  it  would  be  right  to  put  people  into 
limbo  forever,  and  it  is  really  kind  of  a  test  case  of  what  might  pro- 
liferate within  other  agencies  in  land  acquisition  activity,  and  I 
think  we  have  got  to  come  up  with  some  kind  of  a  solution  on  that 
as  well  as  the  boundaries  and  all  of  these  other  issues  that  have 
been  raised  today. 

Well,  thank  you  for  your  patience,  and  I  want  to  now  turn  to 
Congressman  Cooley  for  his  questions. 

Mr.  Cooley.  Mr.  Doherty,  I  have  a  couple  of  things  that  I  would 
like  to  ask  you.  You  talked  about  the  management  plan  for  these 
counties.  Do  these  differ  from  county  to  county,  and  from  Oregon 
to  Washington,  or  is  this  a  blanket  guideline  or  recommendation 
and  the  counties  must  comply?  I  need  to  know. 

Mr.  Doherty.  Congressman  Cooley,  the  Scenic  Area  Act  calls  for 
the  development  of  a  management  plan,  a  single  regional  strategy 
for  the  gorge,  so  there  is  one  management  plan,  and  it  is  based  on 
land  use  designations,  protection  guidelines  and  so  on,  and  while 
it  covers  the  entire  gorge,  of  course,  the  fact  that  the  land  use  des- 
ignations change  from  the  east  end  to  the  west  end,  for  example, 
means  that  there  are  substantial  differences  in  how  certain  aspects 
are  applied  at  different  locations. 

The  counties  then  are  required  under  the  act  to  adopt  ordinances 
consistent  with  that,  and,  of  course,  if  they  do  not,  the  commission 
is  required  to  put  an  ordinance  in  place. 

Mr.  Cooley.  So  basically  what  we  are  saying  is  that  the  plan  is 
developed  by  you  and  accepted  by  the  counties  within  certain 
guidelines,  depending  on  the  terrain,  et  cetera,  right? 

Mr.  Doherty.  That  is  correct.  Congressman  Cooley,  and  I  would 
just  note  that  while  the  substantive  standards  and  process  that 
come  from  the  plan  need  to  be  consistent  across  the  board,  the 
counties  have  adopted  variations  in  provisions  of  their  ordinances 
where  that  consistency  is  not  required. 

Mr.  Cooley.  OK.  I  was  thinking  about  the  different  consider- 
ations for,  let  us  say,  the  climactic  conditions  from  the  Oregon  side 
to  the  Washington  side  of  the  river.  There  is  certainly  a  difference 
in  the  climactic  conditions  there.  Do  you  take  into  account  for  that, 
or  do  the  same  rules  apply,  that  they  are  across  from  each  other, 
counties  across  the  river  from  each  other? 

Mr.  Doherty.  I  think  that  is  primarily  addressed  through  the 
act's  requirement  that  the  commission  designate  land  uses,  and  the 
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land  use  designations  and  parcel  sizes  vary,  depending  on  the  uses 
of  the  land,  the  capabilities,  and  so  on. 

Mr.  COOLEY.  But  that  is  decided  by  the  commission  and  not 
by 

Mr.  DOHERTY.  That  is  correct. 

Mr.  CooLEY.  OK.  You  mentioned  there  were  10  appeals  in  as 
many  years.  How  many  of  these  appeals  were  overturned? 

Mr.  DOHERTY.  I  am  not  sure  I  have  that  statistic  with  me  right 
now,  but  I  can  certainly  get  it  for  you. 

Mr.  CoOLEY.  Well,  I  will  tell  you  if  there  were  10  appeals  and 
none  of  them  were  overturned  you  are  discouraging  people  to  even 
spend  the  money  to  try  to  go  through  the  appeal  process,  so  the 
numbers  really  do  not  make  any  difference.  You  need  to  know  if 
you  have  had  any  situations  where  it  gives  people  hope  that  if  they 
make  the  appeal  process  they  will  get  some  resolution.  If  there  is 
no  resolution,  they  are  certainly  not  going  to  keep  throwing  money 
into  something  that  does  not  work. 

I  have  one  more  thing  that  was  asked  by  a  constituent  of  mine. 
Under  the  act,  Rowena  was  not  included  in  the  Gorge  Act.  Why  is 
that? 

Mr.  DoHERTY.  Congressman,  I  assume  you  mean  it  was  not  in- 
cluded in  the  urban  area. 

Mr.  CooLEY.  Yes. 

Mr.  DOHERTY.  Well,  I  cannot  speak  to  that.  That  was  done  by 
Congress  prior  to  the  commission. 

Mr.  CoOLEY.  You  mean  Congress  set  out  and  selected  the  dif- 
ferent communities  that  were  going  to  be  covered? 

Mr.  DOHERTY.  Yes;  Congress  designated  the  13  urban  areas,  and 
those  were  included  within  the  act  itself. 

Mr.  CoOLEY.  Are  you  sure  about  that? 

Mr.  DOHERTY.  Yes,  sir. 

Mr.  CooLEY.  They  decided. 

Mr.  DOHERTY.  Yes,  sir. 

Mr.  CoOLEY.  They  are  shaking  their  heads  no. 

Mr.  DOHERTY.  Well,  it  is  specified  in  the  act  itself,  sir. 

Mr.  Thompson.  Washougal,  also,  Congressman,  is  not  an  urban 
area. 

Mr.  DOHERTY.  Congressman  Cooley 

Mr.  Cooley.  Well,  what  do  you  do  with  the  people  who  live 
there?  Just  all  of  a  sudden  they  do  not  exist?  There  is  a  community 
there  with  quite  a  few  residents. 

Mr.  DoHERTY.  Congressman  Cooley,  just  for  reference,  if  you 
want  it,  in  section  4(e)(1)  the  act  specifically  lists  the  urban  areas 
in  the  gorge. 

Now,  there  are,  of  course,  many  places  in  the  gorge  where  there 
was  existing  development  at  the  time  of  the  act,  some  of  it  more 
concentrated  than  others — Rowena,  Underwood,  Corbett,  other 
places — and,  of  course,  under  the  management  plan  development  is 
allowed  to  continue  in  many  of  those  places,  but  not  at  urban  area 
density. 

Mr.  Cooley.  So  they  just  fall  out  of  the  guidelines.  How  are  they 
treated? 
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Mr.  DOHERTY.  Well,  for  example,  in  many  of  those  areas  the  land 
use  designations  are  for  residential  use,  for  example,  the  higher 
densities,  the  development  allowed,  and  so  on. 

Mr.  COOLEY.  OK.  Either  you  or  Mr.  Carroll  can  answer  the  next 
one.  Mr.  Carroll,  you  made  a  statement  and  you  said  the  role  of 
the  Forest  Service  was  primarily  to  manage  public  lands,  but  under 
the  act  now  it  is  to  manage  also  private  lands,  is  that  what  you 
said,  forest  private  lands  within  the  Gorge  Act? 

Mr.  Carroll.  No,  sir;  our  responsibilities  directly  are  to  manage 
the  national  forest  lands,  but  in  addition  to  that,  in  the  special 
management  area  we  did  develop  the  guidelines  for  management. 

Mr.  CoOLEY.  So  in  the  special  management  areas,  which  could  be 
private  property 

Mr.  Carroll.  Right. 

Mr.  CoOLEY.  So  you  are  managing  private  property. 

Mr.  Carroll.  Not  directly.  I  guess  I  could  use  a 

Mr.  CoOLEY.  Not  directly?  So  if  I  had  a  piece  of  property  that  I 
had  timber  on  it  within  the  Gorge  Act,  Special  Management  Act, 
I  could  harvest  it  because  it  is  my  private  property,  or  must  I  go 
through — as  long  as  I  follow  the  Forest  Practices  Act.  I  could  go 
ahead  and  harvest  it. 

Mr.  Carroll.  Not  exactly.  [Laughter.] 

Mr.  CoOLEY.  So  going  back  to  my  first  question,  you  are  now 
managing  private  property. 

Mr.  Carroll.  No. 

Mr.  CoOLEY.  You  are  not?  Well  then,  why  can't — if  I  follow  the 
Oregon  Forest  Practices  Act  within  the  scenic  area 

Mr.  Carroll.  In  the  special  management  areas. 

Mr.  CoOLEY.  In  the  special  management  area,  I  can  go  ahead 
and  cut. 

Mr.  Carroll.  With  certain  restrictions. 

Mr.  CoOLEY.  Who  imposes  those  restrictions? 

Mr.  Carroll.  Well,  the  way  it  works 

Mr.  CoOLEY.  No,  no,  no;  who  imposes  those  restrictions? 

Mr.  Carroll.  Well,  which  restrictions  are  we  referring  to? 

Mr.  CooLEY.  Well,  I  said  I  want  to  cut  under  the  Oregon  Forest 
Practices  Act. 

Mr.  Carroll.  Well,  the  act  has  an  element  of  restrictions,  and 
then  the  guidelines  for  management  that  are  in  the  gorge  plan  fur- 
ther clarify  what  those  restrictions  would  be.  Actually 

Mr.  CoOLEY.  So  you  are  managing  them. 

Mr.  Carroll.  Well,  we  are  providing  technical  assistance  and  ad- 
vice to  the  local  property  owner  to  harvest  within  the  framework 
of  those  guidelines. 

Mr.  CoOLEY.  OK,  but  the  thing  is  that  you  are  circumventing 
and  superseding  States  law. 

.  Carroll.  Well,  not  really,  because  what  we  do  is  when  an  ap- 
plication occurs,  in  your  example,  we  review  it  to  determine  if  it 
is  consistent  with  the  provisions  in  the  gorge  management  plan, 
and  we  make  a  finding. 

Mr.  Cooley.  If  it  is  consistent  with  the  State  practices 

Mr.  Carroll.  No;  we  determine  whether  it  is  consistent  with  the 
National  Scenic  Area  Act  and  the  gorge  management  plan. 

Mr.  Cooley.  So,  therefore,  you  are  managing  private  property. 
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Mr.  Carroll.  I  am  not  going  to  agree  with  that.  I  do  not  think 
that  is  true,  because  we  make  a  finding  of  fact  of  whether  it  is  con- 
sistent or  not.  We  do  not  make  a  ruUng  about  it. 

Mr.  CooLEY.  We  are  not  going  anywhere,  Mr.  Carroll,  so  that  is 
fine,  but  I 

Mr.  Carroll.  We  do  not  make  a  ruling  on  it. 

Mr.  CoOLEY.  Oh,  you  don't?  You  mean  I  can  go  ahead  and  cut? 

Mr.  Carroll.  We  determine  findings  of  fact,  and  we  do  not  make 
a  decision  whether  they  can  or  cannot. 

Mr.  Cooley.  So  I  go  ahead  and  do  it  and  I  have  no  recourse,  no 
problem  from  you?  Come  on.  Let's  be  real  here. 

Mr.  Carroll.  That  puts  us  in  a  bind,  because  the  difi"erent  folks, 
including  maybe  the  Forest  Service,  that  may  find  that  this  pro- 
posed harvest — we  might  have  100-acre  clearcut,  OK.  If  we  find 
that  inconsistent,  and  the  responsible  agency — in  other  words,  the 
State — allows  that  to  proceed,  then  there  is  various  recourses  of  ac- 
tion, which  could  be  litigation,  but  we  do  not  make  a  decision  that 
they  can  or  cannot  go  forward. 

Mr.  Cooley.  OK.  When  you  acquire  land  under  the  act,  do  you 
consult  with  the  local  counties  or  any  individual  whatsoever,  or  do 
you  just  purchase  the  land  because  the  commission  has  decided 
that  is  a  piece  of  property  that  we  need  to  preserve? 

Mr.  Carroll.  Well,  there  are  probably  two  ways  to  answer  that, 
because  for  many  years  the  Forest  Service,  having  the  lead  respon- 
sibility for  land  acquisition,  fairly  well  defined  what  lands  needed 
to  be  acquired.  Now,  we  are  talking  about  the  special  management 
area,  keep  in  mind — that  is  the  orientation  of  acquisitions — and 
there  was  a  criteria  used  to  define  or  help  identify  those  priorities 
for  purchase. 

In  recent  years,  say  2V2  years  ago,  we  did  develop  a  specific 
strategy.  It  was  apparent  that  the  act  authorized  $40  million  for 
land  acquisition.  We  were  at  the  25th,  28  mark,  and  we  knew  we 
needed  to  get  more  of  a  sense  of  focus  of  priorities  for  lands  to  be 
acquired,  and  we  developed  a  land  strategy.  That  was  done  with 
the  Gorge  Commission  and  with  input  from  the  county  government, 
mostly  the  county  planning  departments.  Most  of  the  counties  par- 
ticipated, but  not  all. 

Since  that  time,  we  have  used  this  land  strategy  which  we  have 
available  for  you,  or  anyone  who  wants  to  see  it.  We  have  used  that 
land  strategy  as  a  way  of  identifying  priorities  when  people  offer 
their  property  for  sale.  So  on  an  ongoing  basis  we  do  not  interact 
with  county  government  about  specific  purchases. 

I  did  hear  that  as  an  indirect  request  this  morning,  and  we  can 
do  that. 

Mr.  Cooley.  Under  the  Scenic  Act,  and  since  this  is  a  Federal 
act,  why  do  you  not  just  come  out  in  front  and  tell  everybody  that 
if  you  are  not  going  to  do  anything  that  does  not  fall  within  that 
act  it  doesn't  make  any  difference  what  the  States  say,  because 
what  you  have  done  now  is,  you  have  put  people  between  the  posi- 
tion where  they  do  not  know  where  to  go. 

They  go  to  the  State,  or  they  look  at  the  State  laws,  and  they 
find  out  they  are  in  conflict  with  your  laws,  and,  therefore,  they 
really  cannot  do  anything.  The  State  does  not  want  to  jump  on 
board,  which  I  cannot  blame  them.  Why  should  they  develop  or  ac- 
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cept  your  practices  that  would  blanket  the  entire  State  with  their 
new  regulations,  and  yet  you  are  managing  them,  and  you  are  pro- 
hibiting them  from — they  do  not  know  where  to  go. 

So  why  do  you  not  just  come  out  and  say,  look,  you  follow  within 
the  Gorge  Scenic  Act,  you  are  going  to  follow  our  rules,  and  the 
State  of  Oregon  is  just  out  of  it,  give  people  a  definite  line  of  where 
to  go. 

Because  that  is  a  bone  of  contention  by  a  lot  of  constituents,  be- 
cause they  are  being  ruled  by  two  separate  entities. 

Mr.  DOHERTY.  Congressman  Cooley,  we  have  made  collectively 
the  same  arguments  to  the  States  that  the  reluctance  to  implement 
the  forest  guidelines  for  the  SMA  that  are  specifically  and  explicitly 
required  by  the  Scenic  Act  itself  causes  confusion  among  land- 
owners, and  as  we  mentioned  earlier,  that  argument  and  others  is 
beginning  to  appear  to  be  successful  in  Washington. 

But  unquestionably,  and  there  is  no  question  that  the  Scenic  Act 
requires  that  forest  practices  under  the  SMA  on  private  lands  be 
consistent  with  guidelines  developed  by  the  Forest  Service,  adopted 
into  the  scenic  area  management  plan  by  the  commission,  and  it 
has  been  the  process  of  implementing  those  regulations  that  has 
been  the  issue. 

Mr.  Cooley.  So  these  guidelines  have  been  developed  by  the  For- 
est Service. 

Mr.  DOHERTY.  The  Forest  Service  was  required  to  develop  the 
guidelines  for  forest  practices  by  the  act  itself. 

Mr.  Cooley.  Yes;  so  the  Forest  Service  in  reality  is  controlling 
that  portion  of  the  act. 

Mr.  DOHERTY.  Well,  I  think  there  is  an  issue  of  semantics.  Clear- 
ly they  developed  the  guidelines.  Who  the  regulator  is  is  another 
question. 

Chairman  Hatfield.  If  I  could  jump  in  1  minute,  Congressman, 
if  you  would  yield 

Mr.  Cooley.  Certainly. 

Chairman  Hatfield.  I  think  if  you  would  look  at  inholdings, 
which  are  private  properties  in  the  wilderness  designations,  we  do 
not  even  include  the  State  as  a  participant  in  that.  That  is  strictly 
a  Federal  designation  of  those  lands,  and  they  are  overwhelmingly 
public  Federal  lands,  but  it  applies  as  well  to  those  inholdings  that 
have  to  comply  with  the  existing  uses  of  that  private  land  at  the 
time  the  designation  of  wilderness  was  made. 

I  think  we  are  in  an  area  here  of  dynamic  tension  that  will  al- 
ways exist  in  the  Federal  system.  You  have  the  Federal  Govern- 
ment authority,  you  have  the  State  government  authority,  you 
have  a  county,  you  have  a  city,  and  in  some  ways  it  leads  to  confu- 
sion, in  other  ways  there  is  protection. 

Ultimately,  as  far  as  the  individual  is  concerned,  I  would  like  to 
say  you  will  fmd  no  greater  defender  of  the  right  of  private  prop- 
erty than  I,  but  let  us  face  the  fact  there  are  no  total,  absolute 
rights  under  our  Constitution,  so  I  think  we  ought  to  clearly  face 
up  to  that. 

You  cannot  stand  up  here  and  shout  fire  in  that  audience  and 
say  that  is  free  speech.  There  is  a  limitation  on  freedom  of  speech. 
There  is  a  limitation  on  all  the  rights  in  order  that  we  can  live  to- 
gether collectively  as  people. 
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But  by  the  same  token  I  would  like  to  add  one  further  dimension. 
We  do  not  own  anything.  We  play  games  on  the  basis  that  some- 
how this  land  or  whatever  it  is  is  ours  to  do  with  what  we  please. 
We  do  not.  You  cannot  divest  the  creator,  in  my  view,  Mr.  Con- 
gressman, from  his  Creation.  We  are  stewards.  We  are  here  for  a 
while,  and  we  leave,  and  we  have  the  property  for  a  while  and  we 
are  supposed  to  leave  it  as  good  stewards  leave  any  kind  of  use. 

So  I  am  not  sure  we  are  going  to  settle  this  problem  today  in 
terms  of  dimensions  of  rights  and  the  existence  of  rights  and  the 
conflicts  of  Federal-State  laws,  because  we  have  been  arguing  that 
before  the  Supreme  Court  ever  since  the  Constitution  was  drafted, 
and  we  will  continue  to  do  so. 

Mr.  COOLEY.  Mr.  Chairman,  I  understand  where  you  are  coming 
from  and  I  understand  exactly  what  you  have  said.  The  thing  I  am 
trying  to  determine  here  is,  who  has  control?  Who  is  the  controlling 
aspect  of  this?  Who  is  the  controlling  entity  involved  in  this  proc- 
ess, because  what  is  happening 

Chairman  Hatfield.  The  Federal  Government. 

Mr.  CoOLEY  [continuing].  Under  this  situation  is  that  when  an 
individual  is  harmed,  or  feels  that  they  have  to  have  an  appeals 
process,  as  you  can  see  they  have  nowhere  to  go  because  nobody 
will  take  responsibility,  and  that  is  all  I  am  trying  to  get  to,  is  who 
is  responsible,  other  than  the  Federal  Government. 

Because  you  know  and  I  know,  because  we  are  both  at  the  Fed- 
eral Government  level,  the  average  citizen  sitting  in  Hood  River  or 
wherever  does  not  have  the  direct  input  at  the  Federal  level,  so 
what  you  have  to  do  is  you  have  to  give  the  people  an  opportunity 
in  a  democracy  to  know  who  is  responsible  and  who  to  make  the 
appeal  to  and  go  through  the  process,  but  if  you  cannot  find  out 
who  is  responsible,  then  they  are  in  no-man's-land. 

Chairman  Hatfield.  I  would  invite  you  over  to  come  see  my 
mail.  They  have  an  awful  lot  of  input  to  the  Federal  Government. 

Mr.  CoOLEY.  I  would  invite  you  to  see  my  mail,  but  I  mean,  we 
both  go  through  the  same  problem,  you  know,  hundreds  of  letters 
every  day,  but  the  thing  is,  that  is  a  big  problem,  the  intrusiveness 
of  the  Federal  Government  and  the  lack  of  some  way  for  somebody 
to  have  some  kind  of  satisfaction  that  they  are  being  heard  and 
they  are  being  considered,  and  I  think  that  is  what  we  are  doing 
here,  really. 

Chairman  Hatfield.  Mr.  Congressman,  I  agree  with  your  point. 
There  is  plenty  of  evidence  to  prove  your  point.  I  am  only  saying 
at  this  point  in  time,  as  we  get  this  new  act  in  place  and  moving, 
to  get  our  evaluations,  to  get  our  oversights  and  our  review,  this 
is  something  like  some  of  these  laws  that  have  been  on  the  statute 
books  for  so  long  in  which  you  can  show  arrogance  of  Federal  ac- 
tions and  arrogance  of  Federal  employees  and  arrogance  of  politi- 
cians, all  at  the  Federal  level. 

But  I  would  also  like  to  show  you  today,  as  we  sit  here,  the  rules 
and  the  regulations  governing  education  in  the  bureaucracy  that  is 
often  criticized  at  the  Federal  level,  the  State  of  Oregon  has  more 
rules  and  more  regulations  on  education  than  the  Federal  has,  so 
arrogance  is  not  always  in  the  capital  of  the  U.S.  Government  in 
Washington.  You  can  find  plenty  of  it  in  Salem  and  probably  some 
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of  it  even  in  Hood  River,  at  county  levels  everywhere  across  this 
country,  but  I  do  think  you  focus  on  a  very  good  point. 

I  think  the  commission  understands  the  frustration  of  these  peo- 
ple today  who  have  raised  criticisms,  that  we  have  to  be  sensitive 
to  their  problems,  and  be  aware  and  seek  ways  to  resolve  them, 
whether  it  is  boundaries  or  whether  it  is  land  acquisition,  or  what- 
ever. 

Mr.  COOLEY.  I  have  just  two  more  questions,  and  I  will  stop.  Two 
more  questions.  Does  the  commission  have  any  oversight  review  by 
any  agency,  anyone?  Who  do  you  report  to,  anybody? 

Mr.  DOHERTY.  Well,  the  commissioners,  the  13  members  of  the 
commission  are  appointed  by  the  six  counties,  two  Governors,  and 
by  the  Secretary  of  Agriculture,  and,  of  course,  the  appointing  bod- 
ies have  influence  over  the  commissioners  in  that  sense. 

The  decisions  of  the  commission  are  regularly  and  continuously 
reviewed  by  the  courts,  but  in  that  we  are  a  bi-State  agency  we  are 
somewhat  unique,  and  the  commission  itself  does  not  report  di- 
rectly to  one  individual  agency. 

Mr.  CoOLEY.  Do  you  get  a  GAO  audit? 

Mr.  DOHERTY.  The  commission  does  not.  We  are  not  a  Federal 
agency. 

Mr.  CoOLEY.  But  you  are  receiving  Federal  money. 

Mr.  DoHERTY.  Well,  we  have  received  very  little  money  over  the 
years.  We  are  primarily  State  run. 

Mr.  CoOLEY.  Does  the  State  audit  you? 

Mr.  DoHERTY.  Yes;  every  year. 

Mr.  CoOLEY.  One  last  question  for  the  young  lady  on  the  end. 
You  mentioned  talking  about  land  management  and  forest  prac- 
tices, et  cetera.  In  a  very  brief  statement,  could  you  tell  me  what 
you  think  forest  practices  entails? 

Ms.  AuNAN.  Forest  practices? 

Mr.  CoOLEY.  Yes;  what  does  it  entail? 

Ms.  AuNAN.  What  we  would  like  to  see  is  sustainable  harvested 
timber  for  the  sustainable  future  of  the  forest,  and  that  means  tak- 
ing into  account  everything  that  we  need,  the  environment  needs, 
the  ecosystem  needs,  and  people  need,  and  I  think  we  have  a  long 
way  to  go  to  meet  that  goal. 

The  management  plan  and  the  Scenic  Act  attempt  to  meet  it  for 
part  of  the  forest  and  the  gorge,  but  not  all  of  the  forest  and  the 
gorge,  but  that  is  my  definition. 

Mr.  CoOLEY.  And  forestlands,  and  farmland? 

Ms.  AuNAN.  Pardon? 

Mr.  CoOLEY.  And  farmland? 

Ms.  AuNAN.  Again,  we  think  that  farming  and  continued  farming 
operations  in  the  gorge  is  important.  It  is  part  of  the  tradition  and 
the  history  of  the  gorge,  and,  in  fact,  it  is  threatened  by  urban  de- 
velopment coming  from  the  Portland  metro  area  more  than  any- 
thing. 

It  is  going  to  take  a  lot  of  work.  It  is  going  to  take  keeping  the 
Scenic  Act  in  place,  and  it  is  going  to  take  figuring  out  new  and 
creative  ways  to  address  those  problems  to  keep  the  farms  operat- 
ing. I  really  believe  that. 
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Mr.  COOLEY.  Thank  you  very  much,  Mr.  Chairman,  and  thank 
you.  Could  I  make  one  suggestion  before  you  take  the  gavel?  I 
would  like  to  introduce  this  into  the  record. 

Chairman  Hatfield.  I  would  be  very  happy  to  receive  it. 

Mr.  CoOLEY.  Thank  you  very  much. 

[The  statement  follows:] 

Prepared  Statement  of  Charlotte  DeMoss,  Director,  NEXUS  Imperium  Corp. 

CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA 
THE  PREAMBLE 

We  the  People  of  the  United  States,  In  Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquihty,  provide  for  the  common  defense,  promote 
the  general  Welfare,  and  secure  the  Blessings  of  Liberty  to  ourselves  and  our  Pros- 
perity, do  ordain  and  establish  this  Constitution  for  the  United  States  of  America. 

***** 

"As  a  man  is  said  to  have  a  right  to  his  property  He  may  equally  be  said,  to  have 
a  property  in  his  rights."  James  Madison,  Father  of  the  U.S.  Constitution. 

"Truth  will  ultimately  prevail  where  there  is  pains  taken  to  bring  it  to  light." 
George  Washington,  the  Father  of  Our  Country. 

"The  price  of  freedom  was  eternal  Vigilance."  Thomas  Jefferson,  Author  of  the 
Declaration  of  Independence. 

COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT 

Mr.  Aucoin  on  Oct  16,  1986  from  the  Congressional  Record  made  reference  to  the 
chairman,  "Mr.  Whitley,  the  fact  that  it  was  181  years  ago  next  week,  that  Lewis 
and  Clark,  in  a  mission  conceived  by  President  Thomas  Jefferson,  floated  past  the 
mouth  of  the  Deschutes  River  and  entered  into  what  we  now  consider  the  Columbia 
River  Gorge." 

Thomas  Jefferson,  3rd  President  of  the  U.S.  and  Author  of  the  Declaration  of 
Independence.  James  Madison,  4th  President  of  the  U.S.  and  Father  of  the  U.S. 
Constitution. 

Our  Founding  Fathers  represented  a  government,  "By  the  people,  for  the  people, 
whose  just  powers  are  derived  from  the  consent  of  the  governed."  If  Jefferson  and 
Madison  were  alive  today,  knowing  how  they  both  cared  for  the  rights  of  man  and 
private  property,  they  would  have  hung  their  heads  in  shame. 

It  appears  to  me,  the  situation  we  have  here  is  big  government  agencies  and  spe- 
cial interest  groups,  hiding  behind  the  environmental  movement.  To  deprive  land 
owners  of  their  rights  and  property,  and  to  by-pass  and  ignore  the  Supreme  Law 
of  the  Land,  the  U.S.  Constitution  and  Bill  of  Rights,  to  achieve  their  selfish  goals. 
As  Madison  said  so  eloquently,  "As  a  man  is  said  to  have  a  right  to  His  property, 
he  may  equally  be  said  to  have  a  property  in  his  rights." 

Dixie  Lee  Ray,  mentioned  in  her  book  Environmental  Overkill  in  the  name  of 
"protecting  the  environment,"  Congress  has  enacted  laws  that  allow  government 
regulators  to  confiscate  private  property,  to  prevent  an  owner  from  using  his  land, 
to  levy  fines  for  noncompliance  of  up  to  $25,000  per  day  (just  increased  in  Oregon 
by  state  law  to  $100,000  per  day),  and  to  jail  the  landowner  who  may  try  to  use 
his  land  for  any  purpose  other  than  that  prescribed  by  government — even  if  the  citi- 
zen was  unaware  of  the  restrictions." 

It  appears  the  scenic  gorge  Legislation  was  not  designed  to  protect  our  constitu- 
tional rights  to  due  process,  and  support  and  defend  our  U.S.  Constitution.  Here  is 
testimony  from  some  of  our  Congressional  Leaders,  Oct  16,  1986 — you  be  the  judge. 

Bob  Smith  went  on  to  say,  "Madam  Speaker,  the  point  the  gentleman  fails  to  real- 
ize is  simply  that  this  bill  came  to  us  today.  My  opportunity  to  print,  to  put  forward 
a  substitute,  was  so  limited  that  I  had  no  chance  to  get  my  amendments  in.  I  was 
prohibited  by  the  Rules  Committee  from  offering  only  10." 

Mr.  LagoMarsino  said,  "Mr.  Speaker,  I  hardly  ever  speak  on  rules,  but  I  rise  in 
very  strong  opposition  to  this  rule  on  H.R.  5705,  to  establish  the  Columbia  River 
Gorge  National  Scenic  Area.  It  is  just  too  late  in  the  session  to  be  considering  such 
a  complex  and  controversial  piece  of  legislation. 

I  believe  an  acceptable  bill  could  be  worked  out.  However,  the  consideration  of  the 
Columbia  Gorge  issue  in  the  House  has  been  a  complete  perversion  of  the  legislative 
process. 
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During  the  debate  on  the  issue  in  the  Interior  Committee,  of  which  I  am  a  mem- 
ber, the  bill  was  not  reported  from  the  subcommittee  due  to  strong  opposition  to  the 
bill. 

The  bill  was  then  brought  before  the  full  committee  which  discharged  the  sub- 
committee from  further  action  and  proceeded  to  approve  a  two-line  shell  bill  intro- 
duced by  the  gentleman  from  Oregon  (Mr.  Weaver),  without  a  quorum  present. 

The  Republicans  had  prepared  approximately  80  good,  solid  amendments  to  this 
legislation,  but  were  never  presented  the  opportunity  to  offer  even  one  of  the 
amendments  during  the  full  committee  action. 

I  am  told  that  when  the  Agriculture  Committee  considered  the  bill,  the  gentleman 
from  Oregon,  Mr.  Bob  Smith  was  unable  to  offer  all  of  his  amendments  for  consider- 
ation since  the  chairman  of  the  committee  adjourned  the  session  for  a  lack  of  a 
quorum. 

Therefore,  those  who  had  prepared  amendments  were  never  allowed  the  oppor- 
tunity to  offer  them.  They  never  had  a  chance  to  improve  what  they  believed  was 
a  seriously  flawed  bill.  Furthermore,  none  of  the  House  or  Senate  committees  which 
considered  this  bill  prepared  or  filed  a  committee  report.  I  doubt  that  many  Mem- 
bers of  this  body  know  what  is  included  in  this  bill. 

I  believe  the  rules  action  on  this  bill  was  also  a  perversion  of  the  process.  The 
committee  deferred  further  action  on  a  rule  yesterday  afternoon  due  to  the  con- 
troversy surrounding  the  bill.  They  then  proceeded  to  grant  a  rule  for  the  bill  after 
midnight. 

The  rule  is  for  a  bill  which  was  only  introduced  in  the  House  yesterday  and  which 
had  not  even  been  printed.  It  has  never  been  considered  by  any  House  committees. 
The  only  bill  concerning  the  Columbia  River  Gorge  which  was  reported  to  the 
House,  without  a  quorum  I  might  add,  was  the  two-line  shell  bill.  Furthermore,  the 
rule  only  provides  for  consideration  of  three  amendments  even  though  several  Mem- 
bers had  indicted  to  the  rules  committee  that  they  had  prepared  numerous  amend- 
ments which  they  wanted  to  offer  to  the  bill. 

Mr.  Speaker,  if  this  rule  is  approved  it  will  be  a  sad  commentary  on  the  demo- 
cratic process.  All  of  the  rules  nave  been  stretched — if  not  broken — on  this  issue; 
the  process  has  been  thwarted.  I  urge  all  of  my  colleagues  to  oppose  this  rule  and 
send  this  bill  back  to  the  committees  where  it  can  be  appropriately  considered  next 
year." 

Mr.  Denny  Smith  (Ore)  said,  "Now,  we  have  not  seen  this  bill  before.  The  bill  that 
we  were  working  on  in  the  subcommittee  and  the  Interior  Committee,  which  was 
pulled  from  the  subcommittee  after  about  3V2  hours  and  six  amendments,  was  a  dif- 
ferent bill.  We  have  had  the  full  committee  pull  the  bill  out  of  the  subcommittee 
because  of  the  so-called  dilatory  tactics." 

Mr.  Marlenee  (Montana)  said  "Mr.  Speaker,  I  do  not  think  that  anything  will  ex- 
hibit a  clear-cut  picture  better  of  the  ramrodding,  bulldozing  and  railroading  of  this 
bill  to  review  the  schedule  of  events  that  occurred  with  regard  to  this  legislation." 

Don  Young  from  (Alaska)  "I  have  watched  this  Congress  in  14  years  prostitute 
itself  and  not  use  the  committee  system,  come  to  the  floor  and  propose  amendments 
without  due  consideration  and  public  input." 

The  Columbia  Gorge  Scenic  Act,  is  not  just  Oregon  and  Washington's  problem. 
This  is  every  State  in  the  union  that  believes  in  the  U.S.  Constitution.  That  for  any 
bill  to  be  lawful  and  Constitutional,  Congress  must  follow  proper  Legislative  proce- 
dure, to  protect  the  rights  of  its  citizens. 

The  dignified  and  patriotic  Washington  State's  ex-Governor  Dixie  Lee  Ray,  before 
she  passed  away,  tried  to  shed  some  light  on  the  Scenic  Act  when  she  said  "What's 
done  is  done  and  can't  be  changed  short  of  Congress  acting  to  repeal. 

"The  accumulation  of  legislative,  executive,  and  Judicial  power  in  the  same  hands, 
is  the  real  definition  of  tyranny,"  and  has  become  the  essence  of  her  national  best 
seller  Environmental  Overkill. 

John  F.  Kennedy  was  speaking  at  Columbia  University,  10  days  before  his  assas- 
sination he  resounded  an  alarm.  He  said,  "The  high  office  of  President  has  been 
used  to  foment  a  plot  to  destroy  the  American's  freedom,  and  before  I  leave  office 
I  must  inform  the  citizen  of  his  plight." 

In  our  day  of  rising  crime,  and  sadness  throughout  the  world,  the  stirring  words 
of  Daniel  Webster  will  ever  be  remembered.  He  spoke  to  the  New  York  Historical 
Society,  February  22,  1852. 

"Unborn  ages  and  visions  of  glory  crown  upon  my  soul,  the  realization  of  all 
which,  however,  is  in  the  hands  and  good  pleasure  of  Almighty  God;  but,  under  his 
divine  blessing,  it  will  be  dependent  on  the  character  and  virtues  of  ourselves  and 
of  our  posterity.  *  *  *  If  we  and  they  shall  live  always  in  the  fear  of  God,  and  shall 
respect  his  commandments  *  *  *  we  may  have  the  highest  hopes  of  the  future  for- 
tunes of  our  country  *  *  *.  It  will  have  no  decline  and  fall.  It  will  go  on  prosper- 
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ing.  *  *  *  But  if  we  and  our  posterity  reject  religious  instruction  and  a  authority, 
violate  the  rules  of  eternal  justice,  trifle  with  injunctions  of  morality,  and  recklessly 
destroy  the  political  constitution  which  holds  us  together,  no  man  can  tell  how  sud- 
den a  catastrophe  may  overwhelm  us,  that  shall  bury  all  our  glory  in  profound  ob- 
scurity. Should  that  catastrophe  happen,  let  is  have  no  history!  Let  the  horrible  nar- 
rative never  be  written." 

May  the  days  ahead  welcome  to  each  the  touch  of  gentleness,  from  the  wings  of 
a  Dove. 


JAMES  MADISON  (THE  MAN)  BY  CHARLOTTE  DEMOSS 

There  are  many  holidays  that  are  given  honor  and  tribute  to  our  Nation's  leaders. 
One  man  in  particular,  whom  I  believe  should  be  at  the  top  of  the  Archives  next 
to  George  Washington  and  Thomas  Jefferson  is  James  Madison. 

He  was  born  on  March  16,  175 1  at  Conway,  Virginia  a  beautiful  area  with  rolling 
hills  and  trees  that  stood  so  stately.  Virginia,  the  mother  of  8  born  presidents. 

What  was  so  impressive  about  the  man?  What  did  he  accomplish  for  humanity? 
Why  is  it  so  important  to  remember  his  birthday  at  all?  To  truly  answer  these  ques- 
tions we  must  remember  James  Madison  was  dedicated  to  public  service  for  40 
years  and  cared  for  his  country.  His  father  James  Senior,  was  a  kind  and  loving 
man  who  made  it  possible  for  him  to  have  the  finest  education. 

James  Madison  well  earned  the  title  of  Father  of  the  Constitution,  because  at  the 
Federal  Convention  in  1787,  "he  attended  to  every  detail  of  structure,  and  being 
sensitive  at  every  point  to  the  effect  of  blending  the  various  parts  of  the  Constitu- 
tion," and  taking  copious  notes  that  historians  and  interested  citizens  today  can 
read  to  properly  interpret  the  Constitution  correctly. 

He  was  known  for  his  co-authorship  of  the  Federalist,  the  most  important  work 
in  political  science  that  has  ever  been  written,  or  is  ever  likely  to  be  written.  This 
work  has  always  commanded  widespread  respect  as  the  first  and  most  authoritative 
commentary  on  the  Constitution  for  the  United  States. 

In  addition  to  writing  Madison  was  a  statesmen,  legislator,  debater,  farmer  and 
4th  President  of  the  United  States.  Cole  was  Madison's  private  secretary.  A  just  his- 
tory, he  said,  would  show  Madison  to  have  been  "the  most  virtuous,  calm,  and  ami- 
able, of  men,  possessed  of  one  of  the  purest  hearts,  and  best  tempers  with  which 
man  was  ever  blessed." 

He  was  also  a  family  man  and  loved  his  wife  DoUey.  Her  memorable  personality 
was  consistent  with  her  husband's  understanding  of  the  nature  of  the  Republic. 
Dolly  was  the  epitome  of  social  grace  and  dignity. 

Madison  knew  many  people,  but  his  one  true  confidant  and  friend  was  Thomas 
Jefferson.  This  great  collaboration  lasted  for  50  years.  In  Madison's  trembling  signa- 
ture, barely  legible,  13  hours  before  his  death  he  wrote  a  final  summary  of  his 
friendship  with  Mr.  Jefferson  "A  sincere  and  steadfast  co-operation  in  promoting 
such  a  reconstruction  of  our  political  system  as  would  provide  for  the  permanent  lib- 
erty and  happiness  of  the  United  States"  had  been  their  undeviating  goal. 

Today  we  need  true  Statesmen,  and  citizens  who  are  not  afraid  to  stand  up  to 
defend  and  support  the  Constitution,  or  we  will  surely  lose  it.  There  are  many  in 
Congress  sad  to  say,  that  are  eroding  the  Constitution  on  a  daily  basis,  until  the 
true  intent  is  no  longer  there.  James  Madison,  The  Man,  set  the  example  through 
his  care  and  diligence.  The  U.S.  Constitution  was  given  to  man  from  God  to  protect 
forever  the  rights  of  man  and  property.  Madison  said  "As  a  man  is  said  to  have  a 
right  to  his  property,  He  may  equally  said  to  have  a  property  in  his  rights."  "If  a 
key  to  the  legitimate  meaning  of  the  Instrument  were  to  be  sought  an5rwhere  be- 
yond the  text  itself,  it  would  be  found  not  in  the  opinions  or  intentions  of  the  body 
which  planned  and  proposed  the  Constitution,  but  in  the  sense  attached  to  it  by  the 
people  in  their  respective  State  Conventions  where  it  received  all  the  authority 
which  it  possesses." 

So  may  all  Americans  remember  James  Madison's  birthday  March  16,  1751  and 
The  Constitution  for  the  United  States  of  America,  the  Supreme  Law  of  the  Land 
Today,  which  he  rightfully  earned  the  title  of  Father  of  the  Constitution. 


262 

[From  The  Oregon  Observer,  January  1996] 

What  is  the  Meaning  of  the  10th  Amendment? 

(By  Charlotte  DeMoss) 

The  10th  Amendment  is  more  important  today  than  ever  before  because  there  are 
many  officials  in  public  office  who  have  chosen  to  interpret  the  10th  Amendment 
through  their  own  personal  views  and  opinions  instead  of  reading  the  Constitution 
and  following  it  as  was  intended  by  our  Founding  Fathers. 

James  Madison,  Father  of  the  Constitution,  made  it  clear  that  there  should  be  few 
responsibilities  assigned  to  the  federal  government. 

Madison  said:  "The  powers  of  the  general  government  relate  to  external  objects 
and  are  but  few.  But  the  powers  in  the  States  related  to  those  great  objects  which 
immediately  concern  the  prosperity  of  the  people." 

The  Founders  feared  that  federal  officials  and  federal  agencies  would  try  to  in- 
vade or  control  the  affairs  of  the  States.  The  intent  of  the  10th  Amendment  was 
to  remind  the  federal  government  that  it  had  no  authority  in  any  area  not  specifi- 
cally described  in  the  Constitution. 

The  powers  allocated  to  the  national  government  were  important  and  the  Con- 
stitution only  lists  twenty,  among  them,  powers  relating  to  interstate  commerce, 
bankruptcy  laws,  federal  lands  and  property,  handling  federal  finance,  coining  of 
money,  fixing  weights  and  measures,  establishing  post  offices,  setting  up  federal 
courts  and  handling  crimes  on  the  high  seas  or  violations  of  The  Law  of  Nations. 

Despite  the  Founders'  intentions,  all  of  this  was  changed  by  the  17th  Amendment 
which  made  election  of  Senate  members  a  reflection  of  popular  will  instead  them 
being  appointed  by  and  answerable  to  their  respective  State  legislatures. 

The  17th  Amendment  effectively  terminated  State  sovereignty  and  the  checks  and 
balances  (nexus  imperium)  the  States  had  prior  to  implementation  of  the  amend- 
ment. With  the  stroke  of  a  pen.  States  lost  the  right  to  be  represented  fairly  in  the 
Senate.  The  States  no  longer  had  veto  power  over  federal  legislation  which  violated 
States'  rights  and  sovereignty.  Adoption  of  the  17th  Amendment  rendered  the  10th 
Amendment  useless. 

More  than  ever  the  people  need  to  be  educated  to  be  free.  As  Thomas  Jefferson 
said  "If  a  nation  expects  to  be  ignorant  and  free  it  expects  something  that  cannot 
be." 

The  fine-tuned  balance  of  the  U.S.  Constitution  must  be  followed — not  by-passed 
with  legislation  like  the  Columbia  River  Gorge  National  Scenic  Area  Act  and  the 
setting  up  of  a  Gorge  Commission  which  operates  with  impunity  outside  of  constitu- 
tional restraints.  The  federal  gorge  act  and  the  unconstitutional  Gorge  Commission, 
facilitated  by  senators  operating  outside  the  desires  of  their  constituency,  have 
stripped  State  citizens  of  their  property  rights. 

Public  officials  still  take  an  oath  of  office  upon  election  to  protect  and  defend 
what?  The  U.S.  Constitution?  The  Oregon  Constitution?  Have  they  every  read  them? 
Do  they  understand  them? 

One  thing  we  must  all  keep  in  mind  is  that  there  is  a  light  at  the  end  of  the  tun- 
nel and  we  have  to  give  credit  also  when  our  Supreme  Court  is  working  for  the  peo- 
ple. In  U.S.  V.  Lopez  from  the  Madison  Review  fall  issue  of  1995,  it  says:  "The  Unit- 
ed States  Supreme  Court  issued  its  first  opinion  in  over  sixty  years  that  recognized 
a  limit  to  Congress'  power  over  interstate  commerce  and  reaffirmed  the  Founders' 
notion  that  the  federal  government  has  only  the  powers  enumerated  in  the  U.S. 
Constitution.  Chief  Justice  Rehnquist,  writing  for  the  majority  in  the  5  to  4  decision, 
U.S.  V.  Lopez,  even  cited  James  Madison  with  approval:  "The  powers  delegated  by 
the  proposed  Constitution  to  the  federal  government  are  few  and  defined.  Those 
which  are  to  remain  in  the  State  governments  are  numerous  and  indefinite"  (Fed- 
eralist, Number  45). 

We  need  to  keep  educating  our  public  officials  and  demand  that  they  preserve  our 
10th  Amendment  rights  and  freedoms.  This  is  supposed  to  be  America,  land  of  the 
free  and  home  of  the  brave. 

Thomas  Jefferson,  author  of  the  Declaration  of  Independence  said:  "I  know  no  safe 
depository  of  the  ultimate  powers  of  the  society  but  the  people  themselves;  and  if 
we  think  them  not  enlightened  enough  to  exercise  their  control  with  a  wholesome 
discretion,  the  remedy  is  not  to  take  it  from  them,  but  to  inform  (them)." 
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[From  The  Oregon  Observer,  November  1995] 

Protection  or  Tragedy? 

(By  Charlotte  DeMoss) 

On  October  16,  1986,  the  Scenic  Gorge  Bill  was  bom  and  later  signed  into  law 
by  President  Reagan  Nov.  17,  1986. 

The  purpose  of  the  "Act"  was  to  protect  and  provide  for  the  enhancement  of  the 
resources  of  the  Columbia  River  Gorge — and  for  other  purposes. 

In  order  to  realistically  ascertain  whether  the  Gorge  Act  is  protection  or  a  tragedy 
we  need  to  first  ask  some  questions. 

In  this  Act  going  to  protect  the  property  rights  of  the  residents  in  Oregon  and 
Washington?  How  was  this  legislation  implemented?  What  steps  did  it  follow  (due 
process?)  to  become  law? 

There  were  some  representatives  in  Oregon  and  Washington  that  were  in  favor 
of  the  act,  such  as  Dan  Evans,  Mark  Hatfield,  Bob  Packwood,  Les  Aucoin,  Slade 
Gorton,  Sid  Morrison  and  Don  Bonker. 

To  successful  determine  if  the  Scenic  Gorge  Act  is  protection  or  tragedy  you  must 
first  understand  how  a  bill  becomes  law. 

Most  legislation  begins  as  similar  proposals  in  both  the  House  and  the  Senate. 
It's  introduced  in  the  House  and  referred  to  the  House  Committee. 

The  Committee  holds  hearings  and  recommends  passage.  The  House  debates  the 
proposed  legislation  and  passes  it  on  to  House  and  Senate  Member  conferences 
where  the  members  reach  a  compromise.  Both  House  and  Senate  must  approve  the 
compromise. 

All  bills  must  go  through  both  House  and  Senate  before  reaching  the  President. 
If  the  President  does  not  approve  the  bill  when  it  reaches  his  desk,  he  shall  return 
(veto)  it,  with  his  objections  and  send  it  back  to  the  house  from  which  it  originated. 
The  President's  objections  will  be  attached  to  the  vetoed  bill  and  shall  be  entered 
in  the  journal  of  the  appropriate  house.  This  process  is  outlined  in  Article  1,  section 
7  of  the  Constitution  of  the  United  States  of  America. 

Now  we  need  to  analyze  the  Scenic  Gorge  Act  and  the  process  it  underwent 
enroute  to  becoming  law. 

Representative  Denny  Smith  (R-Oregon)  said: 

"This  bill  has  been  around  for  6  years;  this  is  not  a  new  idea.  This  is  highly  con- 
troversial. We  have  97  percent  of  the  48,000  people  who  live  in  the  Gorge  who  are 
opposed  to  this  legislation." 

In  Smith's  congressional  testimony  from  Oct.  16,  1986,  he  sated:  "Now  we  have 
not  seen  this  bill  before.  The  bill  that  we  were  working  on  in  the  subcommittee  and 
the  Interior  Committee,  which  was  pulled  from  the  subcommittee  after  about  3V2 
hours  and  six  amendments,  was  a  different  bill.  We  have  had  the  full  committee 
pull  the  bill  out  of  the  subcommittee  because  of  the  so-called  dilatory  tactics. 

What  happened  then?  The  gentleman  from  Oregon  (Mr.  Weaver),  offered  a  three- 
line  bill  which  struck  everything  but  the  enacting  clause,  so  that  effectively,  the  In- 
terior Committee  has  never  considered  this  bill  or  any  other  bill." 

Mr.  Marlenee  then  asked  Denny  Smith.  "And  the  bill  that  we  had  today,  if  the 
gentleman  would  answer  this  question,  the  bill  that  we  are  considering  today,  what 
date  was  that  introduced  into  the  House  of  Representatives? 

Denny  Smith  answered  Mr.  Marlenee:  "I  believe  it  was  yesterday  when  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  worked  it  up  and  handed  it  to  the  Rules  Commit- 
tee. It  was  not  in  a  printed  form." 

Mr.  Marlenee  replied:  "So  neither  committee,  the  Agriculture  Committee  to  which 
it  was  referred,  or  the  Interior  Committee,  the  committee  of  prime  jurisdiction,  had 
an  opportunity  to  look  at  this  bill  or  pass  it  out  of  that  appropriate  committee.  Is 
that  correct? 

Denny  Smith  responded  by  saying:  The  gentleman  is  absolutely  correct.  Neither 
committee  has  considered  this  bill." 

Mr.  Marlenee  also  said:  "Mr.  Speaker,  I  do  not  think  that  anything  will  exhibit 
a  clear-cut  picture  better  of  the  ramrodding,  bulldozing  and  railroading  of  this  bill 
than  to  review  the  schedule  of  events  that  occurred  with  regard  to  this  legislation." 

Representative  Young  from  Alaska  said:  "Madam  Speaker,  this  is  one  of  the  worst 
examples  of  legislating  that  I  have  seen  in  my  14  years  in  Congress." 

Mr.  LagoMarsino  said:  "I  believe  an  acceptable  bill  could  be  worked  out.  However, 
the  consideration  of  the  Columbia  Gorge  in  the  House  has  been  a  complete  perver- 
sion of  the  legislative  process." 
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Our  public  officials  took  an  oath  of  office  to  support  and  defend  the  Constitution. 
When  the  Scenic  Act  was  passed  in  this  "perversion  of  the  legislative  process,"  how 
can  the  act  possibly  be  enforced  as  "The  Law?" 

There  are  many  citizens  suffering  the  abuses  of  authorities  empowered  to  enforce 
the  mandates  of  this  act.  Why  have  no  representatives  made  an  attempt  to  repeal 
the  Scenic  Gorge  Act  due  to  its  obvious  unconstitutionality? 

Perhaps  what  is  more  dangerous  than  the  Scenic  Gorge  Act  itself  is  that  it  is 
being  used  as  a  master  blueprint  that  other  states  will  follow,  regardless  of  the  ir- 
reverence of  Constitutional  due  process  exhibited  to  make  it  law. 

The  Scenic  Gorge  Act  is  a  blueprint  for  other  states  to  follow  which  will  dissolve 
state  boundaries,  forment  multi-state,  administrative  (not  elected)  federal  jurisdic- 
tions and  forcibly  nationalized  private  property.  That  is  a  tragedy. 

Legislation  like  the  railroaded  Gorge  Act  is  a  violation  of  property  and  rights. 

James  Madison,  Father  of  the  Constitution,  said  "As  a  man  is  said  to  have  a  right 
to  his  property,  He  may  equally  be  said  to  have  a  property  in  His  rights." 

Mr.  McClure  stated  for  the  record  on  Oct.  8,  1986:  "Under  the  police  powers  were 
reserved  to  the  States.  Under  a  uniform  line  of  cases  over  65  years,  I  believe,  the 
courts  have  almost  uniformly  said  that  zoning  is  an  exercise  of  police  power.  In  my 
judgment,  therefore,  zoning  to  be  exercised  by  the  Federal  Government  would  be  an 
unconstitutional  exercise  of  power  reserved  to  the  States." 

Let's  remember  what  the  10th  Amendment  to  the  Bill  of  Rights  said:  "The  powers 
not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to  the  people.  So  what  about  the 
Gorge  Act  is  that  outside  the  Constitution? 

The  Sixteenth  American  Jurisprudence,  Second  Edition,  Section  177,  says  "A  void 
act  cannot  be  legally  consistent  with  a  valid  one.  An  unconstitutional  law  cannot 
operate  to  supersede  any  existing  valid  law.  Indeed,  insofar  as  a  statute  runs 
counter  to  the  fundamental  law  of  the  land,  it  is  superseded  thereby. 

"No  one  is  bound  to  obey  and  unconstitutional  law  and  no  courts  are  bound  to 
enforce  it."  In  other  words  lets  abide  by  the  law  of  the  land.  The  United  States  Con- 
stitution. 

"We  the  People"  (you,  be  the  judge).  Is  the  "Columbia  River  Gorge  National  Scenic 
Area  Act"  passed  October  16,  1986,  and  signed  by  President  Reagan  Nov.  17,  protec- 
tion or  tragedy? 


[From  The  Oregon  Observer,  December  1995] 

Scenic  Gorge  Act:  Is  it  Cancerous?  What  is  the  Cure? 

(By  Charlotte  DeMoss) 

The  Cancerous  Growth  in  the  gorge  is  the  Columbia  River  Gorge  National  Scenic 
Area  Act  which  was  passed  Oct.  16,  1986  and  signed  by  President  Reagan  into  law 
Nov.  17,  1986. 

This  growth  has  spread  throughout  the  U.S.  and  is  likely  to  keep  spreading.  The 
Scenic  Gorge  Act  is  serving  as  a  blue  print  for  other  States  to  follow  in  the  interest 
of  nationalizing  private  property. 

Some  of  our  nation's  leaders  were  not  aware  of  how  the  Scenic  Gorge  Act  was 
unethically  legislated  in  its  mockery  of  Constitutional  due  process.  Until  people 
start  demanding  that  their  lawmakers  uphold  their  oath  to  defend  the  Constitution, 
other  states  will  end  up  being  saddled  with  similar  bills  not  knowing  that  their  citi- 
zens are  about  to  lose  their  right  to  live  on  their  own  property. 

This  is  why  its  so  important  now  to  truly  understand  the  inner  workings  of  the 
Scenic  Act  and  the  problems  that  have  been  caused  since  the  passing  of  this  law. 

No  one  will  deny  that  the  Scenic  Gorge  is  a  beautiful  place  to  live  and  well  worth 
saving.  Can't  we  as  citizens  continue  to  live  in  the  Gorge  also  and  enjoy  its  beauty 
without  government  intrusion?  What  if  we  decide  to  paint  our  house  blue  instead 
of  brown  tones,  will  be  presented  with  a  huge  fine?  What  about  our  homes  if  were 
living  in  the  scenic  area;  will  they  be  condemned? 

Before  a  bill  becomes  law,  it  must  pass  through  the  House  and  Senate  after  being 
submitted.  It  is  then  argued  and  revised  until  enough  congressional  members  are 
satisfied  that  further  deliberation  is  unnecessary.  Then  and  only  then  that  the  bill 
is  put  to  a  vote.  If  the  bill  passes  through  both  the  House  and  Senate,  it  goes  to 
the  president's  desk  where  he  will  either  sign  it  into  law  or  veto  the  proposed  legis- 
lation. That  is  due  process. 

It  has  been  determined  that  according  to  what  our  U.S.  Constitution  outlines  as 
due  process  for  the  passage  of  legislation  and  how  the  Gorge  Act  was  implemented 
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are  two  completely  different  things.  The  process  used  to  pass  the  Scenic  Gorge  Act 
was  perverted,  flawed  and  unconstitutional. 

Representative  Lagomarsino  from  California  on  October  16,  1986,  from  the  House 
Congressional  Record  said,  "Mr.  Chairman,  I  rise  in  strong  opposition  to  the  Colum- 
bia Gorge  legislation,  H.R.  5705,  which  we  are  considering  today.  This  bill  is  se- 
verely flawed  in  many  respects  and  this  is  too  complex  and  too  important  an  issue 
to  be  rushing  through  Congress  at  the  last  minute. 

In  my  view,  there  are  many  problems  with  this  bill,  both  major  and  minor.  In  the 
first  place,  this  bill  was  only  introduced  in  the  House  yesterday.  It  is  unlikely  that 
many  Members  even  know  what  is  in  it.  If  has  consistently  been  rushed  through 
the  committees  and  now  the  full  House  without  adequate  opportunity  for  debate  or 
amendments,  even  though  the  bill  is  46  pages  long. 

The  bill  also  provides  for  condemnation  of  the  private  lands  in  this  area — some 
130,000  acres.  Many  local  residents  who  have  lived  there  for  generations  will  be 
forced  off  their  land  will  be  removed  from  the  local  tax  rolls  creating  financial  hard- 
ships for  the  local  government.  It  is  no  wonder  that  over  90  percent  of  the  local  resi- 
dents and  nearly  all  of  the  local  governments  are  opposed  to  this  bill,  along  with 
over  90  local,  regional.  State  and  national  agricultural,  forestry  and  civic  associa- 
tions, including  tne  National  Farm  Bureau,  The  National  Grange,  and  the  National 
Association  of  Counties. 

There  are  also  numerous  constitutional  problems  with  this  legislation  which  have 
not  been  resolved,  particularly  the  requirement  that  the  Secretary  of  Agriculture 
regulate  private  lands  within  the  special  management  areas.  This  is  clearly  uncon- 
stitutional." 

Bob  Smith  from  Oregon  said,  "Madam  Speaker,  the  point  the  gentlemen  fails  to 
realize  is  simply  that  this  bill  came  to  us  today.  My  opportunity  to  print,  to  put  for- 
ward a  substitute,  was  so  limited  that  I  had  no  chance  to  get  my  amendments  in. 
I  was  prohibited  by  the  Rules  Committee  from  offering  only  10." 

We  have  a  general  idea  of  what  others  felt  about  the  Scenic  Bill.  Now  what  are 
we  going  to  do  about  the  cancer?  Is  there  some  solution?  It  appears  to  me  that  if 
the  legislative  process  has  been  violated,  then  in  legal  contemplation,  it  is  inoper- 
ative as  if  it  had  never  been  passed.  In  other  words  an  unconstitutional  law  would 
be  null  and  void. 

According  to  Black's  Law  Dictionary  the  definition  of  repeal  is  to  revoke,  abolish, 
annul,  or  to  rescind  or  abrogate,  which  means  destrojdng  a  former  law,  by  act  of 
the  legislation  power,  by  Constitutional  authority. 

My  question  would  be  is  this  the  cure  for  the  Scenic  Act:  to  repeal? 

Our  Representatives  and  Legislators  need  accountability.  I  challenge  every  Amer- 
ican who  believes  what  James  Madison,  Father  of  our  Constitution  said:  "As  a  man 
is  said  to  have  a  right  to  his  property.  He  may  be  equally  said  to  have  a  property 
in  his  rights." 

Thomas  Jefferson  said  "Any  statute  is  inherently  null  and  void"  if  it  violates  what 
Jefferson  called  "The  laws  of  nature  and  of  Nature's  God." 

John  Locke  said  "The  people  cannot  delegate  to  government  the  power  to  do  any- 
thing which  would  be  unlawful  for  them  to  do  themselves." 

If  Congress  cannot  follow  proper  constitutional  due  process  in  order  to  pass  its 
laws,  then  how  can  the  Columbia  River  Gorge  National  Scenic  Area  Act  be  called 
the  law? 

How  can  its  citizens  be  forced  to  abide  by  laws  that  are  passed  in  this  manner? 
Maybe  these  are  some  questions  that  we  need  to  ask  our  public  servants  so  they 
can  better  serve  us,  after  all  are  they  not  working  for  us? 

Remember  it's  our  government  "We  the  people."  Let  all  Americans  call  their  Rep- 
resentatives and  Senators.  Tell  them  to  repeal  the  Gorge  Act.  Cure  the  cancer. 


The  Declaration  of  Independence 
(By  Charlotte  DeMoss) 

LET  FREEDOM  RING! 

There  is  a  gentle  breeze  cooling  the  hot  July  air.  You  can  almost  hear  the  clatter 
of  horses'  hooves  beneath  the  cobblestone  street.  The  bells  are  now  ringing.  The  peo- 
ple are  cheering;  many  of  them  celebrating  all  through  the  night.  The  reason  for 
this  celebration?  The  signing  of  the  Declaration  of  Independence,  July  4,  1776  in 
Philadelphia. 

What  made  this  date  so  special?  Children  and  adults  today  love  the  4th  of  July. 
It  means  strolling  through  the  park,  and  being  with  friends,  family,  and  sweet- 
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hearts.  At  the  end  of  the  day,  many  may  see  a  fireworks  display,  and  then  everyone 
goes  home.  I'm  wondering:  Are  Americans  today  truly  aware  of  what  the  4th  of  July 
stands  for? 

To  appreciate  what  our  Founding  Fathers  sacrificed  in  order  to  establish  our  be- 
loved Republic,  we  need  to  understand  the  reasons  for  separating  from  Great  Brit- 
ain. 

Treated  as  slaves,  criminals 

King  George  III  virtually  disowned  the  American  colonies.  American  ships  were 
declared  to  be  "free  booty,"  which  meant  it  was  legal  to  capture  any  American  vessel 
on  the  high  seas,  and  take  it  over  including  cargo.  There  was  a  history  of  repeated 
injuries  and  abuses,  which  resulted  in  absolute  tyranny. 

A  formal  declaration  was  introduced  by  Richard  Henry  Lee  of  Virginia  on  June 
7,  1776,  asking  for  a  separation  from  Great  Britain.  As  a  result  of  this  action,  a 
committee  of  five,  Thomas  Jefferson,  Dr.  Benjamin  Franklin,  John  Adams,  Roger 
Sherman  and  Robert  Livingston,  was  elected  by  ballot.  Thomas  Jefferson  received 
the  largest  number  of  votes  and  became  the  chairman  of  the  committee  due  to  his 
skills  as  a  writer. 

These  gentlemen  in  1776  did  take  their  responsibilities  seriously,  but  they  also 
could  find  humor  in  a  life  full  of  change  and  heartache.  When  John  Hancock  affixed 
his  magnificent  signature  he  remarked.  "There,  John  Bull  can  read  my  name  with- 
out his  spectacles." 

Hancock  urged  members  of  the  Congress  to  hang  together.  Franklin  retorted  his 
famous  saying  "Yes,  we  must  hang  together  or  we  shall  all  hang  separately." 

The  responsibility  of  presenting  and  sustaining  the  report  of  the  committee  was 
assumed  by  John  Adams,  whom  Jefferson  called  "the  Colossus"  of  that  great  debate. 

July  4th,  1776 

At  noon,  Monday,  the  Declaration  of  Independence  was  publicly  read  for  the  first 
time  in  Independence  Square,  Philadelphia  Captain  John  Hopkins,  a  young  com- 
mander of  the  first  armed  brig  of  the  navy  was  the  reader. 

The  militia  companies,  the  Committee  of  Safety,  and  other  revolutionary  bodies 
marched  in  procession  to  some  public  place,  where  after  listening  to  the  reading  of 
the  declaration,  cheers  were  given  and  salutes  fired;  and  in  the  evening  there  were 
fireworks  and  bonfires. 

Now  that  we  had  declared  our  independence,  nine  years  of  war  with  England 
would  follow  to  actually  secure  it.  After  nine  long  years  of  bloodshed,  death,  suffer- 
ing and  misery  we  won  the  war  with  England  and  had  won  our  independence. 

Our  independence  gave  birth  to  the  U.S.  Constitution.  Our  Constitution  was  de- 
signed by  men  who  were  ardent  students  of  history  with  well-referenced  fear  of  tyr- 
anny and  intrusive  government.  Those  men,  our  Founding  Fathers,  meticulously  de- 
signed our  Constitutional  Republic  to  be  a  system  of  "freedom  under  law."  James 
Madison,  devoted  friend  of  Mr.  Jefferson  for  50  years,  was  given  the  title  of  "Father 
of  the  Constitution." 

James  Madison  wrote  to  Thomas  Jefferson  in  France  on  December  9,  1787,  sa5dng 
it  was  "impossible  to  consider  the  degree  of  concord  which  ultimately  prevailed  as 
less  than  a  miracle." 

As  one  could  say  from  a  figurative  sense,  those  who  signed  the  Declaration  of 
Independence,  did  so  in  blood.  Those  men  of  honor  knew  that  if  the  Americans  were 
to  lose  the  Revolutionary  War  and  the  signers  of  the  declaration  were  to  be  cap- 
tured, they  would  have  been  tried  by  the  British  for  treason  and  executed. 

The  final  sentence  of  the  declaration  reads  "And  for  the  support  of  this  declara- 
tion, with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mutually  pledge 
to  each  other  our  lives,  our  fortunes,  and  our  sacred  honor." 

The  Declaration  of  Independence  will  forever  be  instilled  in  the  hearts  of  every 
true  American  forever. 


[From  the  Congressional  Record,  Oct.  16,  1986] 

Mr.  MARLENEE.  Mr.  Chairman,  may  in  inquire  how  much  time  remains  on  each 
side? 

The  CHAIRMAN.  The  gentleman  from  Montana  [Mr.  Marlenee]  has  8  minutes 
remaining;  the  gentleman  from  North  Carolina  [Mr.  Whitley]  has  7V2  minutes  re- 
maining; the  gentleman  from  Oregon  [Mr.  ROBERT  F.  SMITH]  has  3  minutes  remain- 
ing; and  the  gentleman  from  Oregon  [Mr.  Weaver]  has  no  time  remaining. 

Mr.  MARLENEE.  Mr.  Chairman,  I  yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  what  kind  of  craziness  are  we  considering  here  at  the  last  hours 
of  the  99th  Congress?  You  might  ask  yourself,  "Is  this  legislation  pork  barrel,  pork 


267 

barrel,  pork  barrel?  Is  it  special  interest?"  Yesterday  this  Congress  passed  a  con- 
tinuing resolution  that  spent  an  unprecedented  $578  billion.  At  that,  we  cut  $110 
million  in  training  for  unwed  mothers;  $150  million  was  cut  from  low-income  energy 
assistance;  $50  milHon  for  education  of  disadvantaged  was  cut;  $130  million  for  vo- 
cational education  was  cut  out  of  that  continuing  resolution,  because  we  did  not 
have  the  money;  $440  million  from  the  disadvantaged. 

Now  we  are  considering  spending  almost  $100  million  on  a  bill  that  is  unneeded? 
And  that  is  just  for  starters.  What  about  the  land  acquisition  costs?  What  about  the 
land  acquisition  costs?  You  cannot  condemn  land  and  take  it  away  from  people  with- 
out reimbursement.  One-third  of  the  privately  owned  land  is  to  be  purchased  or  con- 
demned— the  Wall  Street  Journal  estimates  about  48,000  acres — and  at  what  cost? 
$1,000  an  acre?  $2,000  an  acre?  $3,000  an  acre?  Estimates  have  been  put  easily  in 
the  $100  to  $400  million  cost  range.  The  Justice  Department  estimates  enormous 
costs  on  their  part  in  litigation. 

Shame,  shame,  shame,  Every  single  congressman  goes  back  to  his  constituency 
and  said,  "I'm  going  to  cut  spending.  I'm  cutting  back."  You  are  exhorted  by  your 
constituents  to  cut  back  on  spending. 

Yet  every  one  of  the  Members  who  votes  for  this  bill  is  in  essence  going  to  receive 
in  my  estimation  a  failing  grade:  a  failure  to  cut  spending,  a  failure  to  protect  prop- 
erty rights,  a  failure  to  stop  new  programs,  a  failure  to  stop  new  spending. 

Let  us  review:  First,  we  have  a  bill  before  us  that  has  not  technically  passed  ei- 
ther committee  of  jurisdiction,  a  bill  that  was  introduced  at  a  midnight  hour.  The 
bill  that  we  have  right  before  us  was  introduced  at  a  midnight  hour  this  morning 
and  given  a  rule  this  morning — a  bill  that  encompasses,  according  to  the  Wall  Street 
Journal,  510  square  miles,  only  20  percent  of  which  is  currently  in  Federal  owner- 
ship. 

Second,  a  bill  opposed  by  over  90  regional.  State,  and  national  associations.  Let 
me  read  to  you  what  they  are:  the  National  Grange,  the  National  Forestry  and  Civic 
Associations,  the  National  Association  of  Counties,  and  nearly  every  1  of  the  gorge's 
24  local  government  jurisdictions. 

This  is  a  bill  that  the  Justice  Department  declares. 

In  sum,  the  bill  raises  serious  risks  of  taking  liability,  although  its  injunctive  pro- 
visions are  more  restrained  than  those  of  the  Senate  version.  The  bill  also  leaves 
troublesome  ambiguity  over  the  allocation  of  federal  and  state  power  in  such  areas 
as  enforcement  authority,  an  ambiguity  which  could,  conceivably,  reach  as  far  as  the 
Constitutional  efficacy. 

In  other  words,  they  are  saying  this  bill  probably  is  unconstitutional  and  that 
they  will  recommend  a  veto. 

TIhs  is  a  bill  that  strips  local  people,  41,000  of  them,  of  assured  representation 
in  zoning  and  control. 

This  is  a  bill  that  hurts  agriculture,  a  bill  that  hurts  jobs,  and  for  what  reason, 
when  all  of  this  could  be  done  at  the  State  level  without  Federal  and  taxpayer  costs. 

Vote  against  this  pork  barrel  legislation. 

ADDITIONAL  SUBMITTED  MATERIAL 

Chairman  Hatfield.  I  want  to  thank  you,  Congressman  Cooley, 
for  joining  us  here  today,  and  I  want  to  indicate  again  that  this 
record  will  be  kept  open  for  2  weeks,  and  anyone  that  wishes  to 
have  their  voice  or  their  viewpoint  expressed  in  the  record,  we  will 
receive  it.  Just  send  it  to  my  office  in  Washington,  DC,  and  we  will 
be  very  happy  to  incorporate  it  in  the  record. 

I  want  to  thank  again  the  people  of  Hood  River  and  the  adjoining 
areas  for  their  participation  either  as  witnesses  to  this  hearing  or 
as  testimony  that  you  have  given. 

[The  information  follows:] 
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PREPARED  STATEMENT  OF  JOHN  KITZHABER,  GOVERNOR, 
STATE  OF  OREGON 

I  WOULD  LIKE  TO  THANK  SENATOR  HATFIELD  AND  THE 
COMMITTEE  FOR  INVITING  MY  COMMENT  ON  THE  COLUMBIA 
RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT  AND  THE  TEN- YEAR 
EFFORT  TO  IMPLEMENT  THE  ACT.  I  AM  PARTICULARLY  PLEASED 
TO  OFFER  THESE  COMMENTS  TO  YOU,  SENATOR  HATFIELD, 
BECAUSE  YOU  SHEPHERDED  H.R.  5705  THROUGH  CONGRESS  AND 
PERSUADED  THEN-PRESIDENT  REAGAN  TO  SIGN  IT.  I  BELIEVE 
THE  COLUMBIA  RIVER  GORGE  IS  A  REGIONAL  AND  NATIONAL 
TREASURE  AND  WILL  BE  FOREVER  GRATEFUL  FOR  THE  SCENIC 
AREA  ACT  AND  YOUR  EFFORTS  TO  PASS  IT. 

TEN  YEARS  AFTER  PASSAGE  OF  THE  ACT  AND  FIVE  YEARS  AFTER 
ADOPTION  BY  THE  GORGE  COMMISSION  OF  THE  MANAGEMENT 
PLAN  FOR  THE  NATIONAL  SCENIC  AREA  IS  A  GOOD  TIME  TO  TAKE 
STOCK  OF  WHAT  THIS  EFFORT  HAS  ACCOMPLISHED.  AND  ANY 
STOCK-TAKING  SHOULD  BEGIN  WITH  A  RETURN  TO  THE 
PURPOSES  OF  THE  ACT. 

THE  ACT  STATES  TWO  PURPOSES:  (1)  TO  PROTECT  AND  ENHANCE 
THE  SCENIC,  CULTURAL,  RECREATIONAL  AND  NATURAL 
RESOURCES  OF  THE  COLUMBIA  RIVER  GORGE;  AND  (2)  TO 
PROTECT  AND  SUPPORT  THE  ECONOMY  OF  THE  GORGE  BY 
ENCOURAGING  GROWTH  IN  EXISTING  URBAN  AREAS  AND 
ALLOWING  DEVELOPMENT  CONSISTENT  WITH  THE  FIRST 
PURPOSE.  THESE  ARE  WORTHY  PURPOSES.  AND  THEY  ARE 
APPROPRIATELY  BALANCED  IN  RELATION  TO  ONE  ANOTHER: 
DEVELOPMENT  IS  ENCOURAGED  IN  URBAN  AREAS;  OUTSIDE  THE 
URBAN  AREAS,  DEVELOPMENT  IS  SUBSERVIENT  TO  THE 
DOMINANT  PURPOSE  TO  PROTECT  SCENIC,  CULTURAL, 
RECREATIONAL  AND  NATURAL  RESOURCES  OF  THE  GORGE.  HAS 
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THE  LEGISLATION  LED  TO  ACCOMPLISHMENT  OF  THESE 
PURPOSES? 

PART  OF  THE  ANSWER  IS  IN  THE  MANAGEMENT  PLAN  ITSELF. 
THAT  THE  MANAGEMENT  PLAN  WAS  ADOPTED,  AND  ADOPTED  IN 
ONLY  FOUR  YEARS,  IS  IN  ITSELF  A  GREAT  ACCOMPLISHMENT 
AND  A  SIGNIFICANT  STEP  TOWARD  ACHIEVEMENT  OF  THE 
PURPOSES  OF  THE  ACT.  MORE  IMPORTANT,  A  COMPARISON  OF 
THE  PLAN  WITH  THE  SPECIFIC  DIRECTION  IN  THE  ACT  REVEALS 
A  FAITHFUL  RESPONSE  TO  CONGRESS'  DIRECTION.  THE  PLAN 
PROTECTS  FARMLAND  AND  FOREST  LAND  FOR  RESOURCE  USE.  IT 
PROVIDES  CAREFUL  AND  CREATIVE  PROTECTION  OF  A  FAMOUS 
LANDSCAPE  FROM  KEY  VIEWING  AREAS  THROUGHOUT  THE 
GORGE.  IT  OFFERS  STRONG  PROTECTION  FOR  CULTURAL 
RESOURCES,  APPROPRIATE  FOR  A  PLACE  WHERE  NATIVE 
AMERICANS  GATHERED  IN  GREATER  NUMBERS  THAN  ANYWHERE 
ELSE  IN  NORTH  AMERICA  DURING  TRADING  TIME  AND  A  PLACE 
THAT  REMAINS  A  SACRED  HOME  FOR  NATIVE  AMERICANS 
TODAY.  IT  PROVIDES  FOR  EXPANDING  RECREATION 
OPPORTUNITIES  FOR  THE  PRIVATE  AND  PUBLIC  SECTORS 
WITHOUT  RUINING  THE  LANDSCAPE  THAT  DRAWS  THE 
RECREATIONISTS.  THIS  IS  ALL  AS  INTENDED  BY  THE  SCENIC 
AREA  ACT. 

THE  REST  OF  THE  ANSWER,  THOUGH,  DEPENDS  UPON  WHAT  IS 
HAPPENING  ON  THE  GROUND  IN  THE  GORGE.  TO  THE  EYE,  THERE 
ARE  VISIBLE  SUCCESSES  UP  AND  DOWN  THE  SCENIC  AREA. 
SUCCESSES  ARE  AS  MODEST  AS  THE  BROWN  PAINT  ON  THE  BACKS 
OF  HIGmVAY  SIGNS  AND  RAILROAD  STRUCTURES  DESIGNED  TO 
REDUCE  THEIR  VISUAL  IMPACTS  AND  AS  GRAND  AS  THE 
BEGINNING  OF  CONSTRUCTION  OF  THE  INTERPRETIVE  CENTER 
AT  CRATE'S  POINT. 
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SOME  OF  THE  ECONOMIC  SUCCESSES  ARE  JUST  AS  VISIBLE.  THE 
UNEMPLOYMENT  RATE  IN  SKAMANIA  COUNTY  WAS  26  PERCENT 
AT  THE  TIME  THE  GORGE  COMMISSION  CHOSE  STEVENSON  AS 
THE  SITE  OF  THE  CONFERENCE  CENTER.  BY  SEPTEMBER  OF  1995, 
AFTER  THREE  YEARS  OF  OPERATIONS  AT  THE  SKAMANIA  LODGE 
CONFERENCE  CENTER,  THE  COUNTY  UNEMPLOYMENT  RATE  HAD 
DROPPED  TO  7  PERCENT.  TODAY,  THE  S25  MILLION  LODGE 
EMPLOYS  OVER  200  FULL-  AND  PART-TIME  PEOPLE,  OVER  300  IN 
THE  SUMMER.  THE  1994  PAYROLL  WAS  $4.84  MILLION.  THE 
LODGE  IS  OPERATING  AT  BETTER  THAN  75  PERCENT  OCCUPANCY, 
LEADING  MANAGEMENT  TO  ADD  20-30  NEW  ROOMS.  FOLLOWING 
THE  OPENING  OF  THE  LODGE,  THERE  WERE  54  BUSINESS  START- 
UPS IN  SKAMANIA  COUNTY,  ACCORDING  TO  A  UMVERSITY  OF 
OREGON  COMMUNITY  PLANNING  WORKSHOP  STUDY. 

ACCORDING  TO  THE  OREGON  TOURISM  COMMISSION,  TRAVEL 
EXPENDITURES  IN  THE  GORGE  HAVE  GROWN  DRAMATICALLY 
SINCE  PASSAGE  OF  THE  NATIONAL  SCENIC  ARE  ACT.  IN  HOOD 
RTVTER  COUNTY,  EXPENDITURES  GREW  FROM  $15.3  MILLION  IN 
1987,  THE  YEAR  THE  GORGE  COMMISSION  WAS  ESTABLISHED,  TO 
$30.6  MILLION  IN  1994.  IN  WASCO  COUNTY,  EXPENDITURES  GREW 
FROM  $21.4  MILLION  FOR  THE  WHOLE  COUNTY  IN  1987  TO  $25.5  IN 
NORTH  WASCO  COUNTY  ALONE  IN  1994.  TOURISM,  OFTEN 
CRITICIZED  FOR  GENERATING  MOSTLY  LOW-PAY  JOBS,  OFTEN 
LEADS  TO  BETTER  JOBS.  NOT  UNCOMMON  IS  THE  KERRITS 
ACTIVEWEAR  STORY.  OWNER  KERRI  KENT  FIRST  CAME  TO  THE 
GORGE  AS  A  BOARD  SAILOR.  SHE  DECIDED  TO  BRING  HER 
BUSINESS  WITH  HER  FROM  CANADA.  IT  IS  NOW  IN  HOOD  RIVER 
AND  OFFERS  FAMILY- WAGE  JOBS. 

OTHER  SUCCESSES  ARE  NOT  MEASURABLE.  BUT  THEY  ARE 
NONETHELESS  SIGNIFICANT.  THE  ACT  AND  THE  MANAGEMENT 
PLAN  HAVE  STIMULATED  VALUABLE  PARTNERSHIPS  THAT  DID 
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NOT  EXIST  BEFORE  THE  PASSAGE  OF  THE  ACT.  THE  ECONOMIC 
DEVELOPMENT  PROVISIONS  OF  THE  ACT  HAVE  ENCOURAGED 
DISPARATE  STATE  AGENCIES  TO  ENGAGE  NONPROFTT  AND 
PROFIT-MAKING  ORGANIZATIONS  IN  THE  GORGE  TO  CHART 
WAYS  TO  IMPROVE  THE  GORGE  ECONOMY.  THE  RACE  FOR  THE 
SITE  OF  THE  INTERPRETIVE  CENTER  BROUGHT  THE  COMMUNITY 
OF  THE  DALLES  TOGETHER  IN  WAYS  NEVER  BEFORE 
EXPERIENCED,  YIELDING  RESULTS  SURPRISING  EVEN  TO  THE 
MOST  OPTIMISTIC  RESIDENTS. 

BUT  WE  CANNOT  KNOW  WITH  CERTAINTY  HOW  WELL  THIS 
EFFORT  IS  ACCOMPLISHING  THE  PURPOSES  OF  THE  ACT  UNTIL 
THERE  IS  A  REVIEW  AND  EVALUATION.  THE  ACT  CALLS  FOR 
REVIEW  OF  THE  AL\NAGEMENT  PLAN  WITHIN  FIVE  TO  TEN  YEARS 
AFTER  ADOPTION.  THE  PLAN  ITSELF  CALLS  FOR  A  REVIEW  FIVE 
YEARS  AFTER  ADOPTION.  THE  GORGE  COMMISSION  HAS 
LAUNCHED  ITS  REVIEW,  BUT  IS  SHORT  OF  RESOURCES.  BY 
LETTER  TO  THE  COMMISSION  ON  DECEMBER  1, 1995, 1  OFFERED 
TO  JOIN  WTTH  THE  STATE  OF  WASHINGTON  IN  SEEKING 
ADDITIONAL  RESOURCES  TO  SUPPORT  THE  EVALUATION.  I 
STAND  BY  THIS  OFFER. 

I  AM  AWARE  THAT  NOT  ALL  OREGONIANS  ARE  HAPPY  WITH  THE 
NATIONAL  SCENIC  AREA  ACT,  THE  MANAGEMENT  PLAN  OR  THE 
GORGE  COMMISSION.  MANY  LANDOWNERS  ARE  UNHAPPY  THAT 
THE  ACT  AND  PLAN  HAVE  LIMITED  THE  USES  THEY  MAY  MAKE 
OF  THEIR  LAND.  LOCAL  GOVERNMENTS  ARE  AFRAID  THEY  WILL 
BE  BURDENED  WTTH  TAKINGS  CLAIMS.  HAPPILY,  MANY  OF 
THESE  FEARS  HAVE  NOT  COME  TO  PASS.  THERE  HAS  BEEN  NO 
SUCCESSFUL  TAKINGS  CLAIM  AGAINST  A  SCENIC  AREA  COUNTY 
OR  THE  GORGE  COMMISSION  IN  THE  NINE  YEARS  SINCE 
IMPLEMENTATION  OF  THE  ACT.  THIS  IS  NOT  TO  SAY  THERE  HAS 
BEEN  NO  PAIN  FOR  INDIVIDUALS  OVER  THE  PAST  NINE  YEARS. 
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THOSE  WHOSE  LAND  USE  APPLICATIONS  HAVE  BEEN  DENIED 
HAVE  HAD  TO  CHANGE  OR  ABANDON  THEIR  PLANS.  BUT  RISING 
LAND  VALUES  RESULTING  FROM  THE  ACT  AND  THE  PLAN  HAVE 
RECOUPED  SOME  OF  THE  LOSSES  EXPERIENCED.  IN  THE  LONG 
RUN,  BECAUSE  THE  ACT  AND  THE  PLAN  ARE  ESSENTIALLY 
CONSERVATIVE  DOCUMENTS  THAT  PROTECT  EXISTING  USES  AND 
INTERESTS,  LANDOWNER  SUPPORT  FOR  THE  ACT  AND  PLAN  WILL 
GROW. 

THE  ACT  AND  PLAN  ARE  CERTAINLY  NOT  WITHOUT  FLAWS. 
NEITHER  RESOLVES  THE  QUESTION  OF  RESPONSIBILITY  FOR 
FOREST  PRACTICES  IN  THE  SPECIAL  MANAGEMENT  AREAS. 
MANY  HOURS  OF  STATE  AND  FEDERAL  EMPLOYEE  TIME  HAS 
BEEN  SPENT  TRYING  TO  ENSURE  THAT  FOREST  PRACTICES  IN 
SMAs  TAKE  PLACE  IN  A  MANNER  THAT  PROTECTS  OTHER  GORGE 
RESOURCES.  SHOULD  CONGRESS  CONSIDER  AMENDMENTS  TO 
THE  ACT,  THIS  QUESTION  SHOULD  BE  RESOLVED. 

I  COMPLIMENT  THE  AUTHORS  OF  THE  ACT  AND  THE  PLAN  FOR 
DRAFTING  LEGISLATION  AND  RULES  THAT  HAVE,  THUS  FAR, 
STOOD  THE  TEST  OF  TIME.  THERE  WERE  NO  MODELS  FOR  THIS 
BOLD  LEGISLATION.  COMPARED  TO  THE  SIMILAR,  INTERSTATE 
EFFORT  TO  PROTECT  LAKE  TAHOE,  THIS  EFFORT  TO  PROTECT 
THE  COLUMBIA  RIVER  GORGE  HAS  BEEN  REMARKABLY 
SUCCESSFUL,  ONE  OF  WHICH  WE  WILL  BE  INCREASINGLY  PROUD 
AS  TIME  PASSES. 
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LETTER  FROM  MIKE  LOWRY,  GOVERNOR,  STATE  OF 
WASHINGTON 

September  13,  1996 


The  Honorable  Mark  O.  Hatfield 

llnitcd  States  Senator 

One  World  Trade  Center 

121  S.W.  Salmon  Street,  Suite  1420 

Portland.  Oregon  97204 

Dear  Senator  Hatfield:  » 

I  appreciate  your  holding  a  hearing  of  the  Senate  Committee  on  Appropriations  in  Hood 
River.  Oregon  so  you  can  hear  directly  from  those  affected  by  the  Columbia  River  Gorge 
National  Scenic  Area  Act .  I  regret  that  it  was  not  possible  for  me  to  attend. 

1  do  want  you  and  the  Committee  to  know  of  my  support  for  the  Columbia  River  Gorge 
National  Scenic  Area  and  the  advantages  it  affords  this  state.  The  purposes  of  the  Scenic 
Area  Act  are  as  important  today  as  they  were  in  1986  when  Congress  passed  it.  I  believe 
the  Act  and  the  Management  Plan  adopted  under  it  have  galvanized  a  cooperative  effort 
which  will  ensure  that  environmental,  recreational  and  economic  assets  are  preserved  and 
enhanced  for  generations  to  come. 

The  most  conspicuous  effect  of  the  Act  in  Washington  State  was  the  placement  of 
Skamania  Lodge  in  Skamania  County.  Whereas  an  accomplishment  like  this  is 
considered  an  immense  success  at  any  time,  the  partnership  of  state,  federal  and  private 
entities  that  worked  together  to  make  it  happen  could  be  considered  as  important. 

The  state  of  Washington  has  felt  the  positive  impact  of  this  facility  in  many  ways.  The 
unemployment  rate  in  Skamania  County  was  26  percent  at  the  time  Stevenson  was 
selected  as  the  site  of  Skamania  Lodge.  After  three  years  of  the  facility's  operation,  the 
county  unemployment  rate  had  dropped  to  7  percent.  Today,  the  Lodge  employs  over  200 
full-  and  part-time  people  -  over  300  in  the  summer. 

In  addition,  visitor  expenditures  in  Skamania  County  have  risen  37  percent  from  1991-94. 
This  represents  the  largest  increase  in  visitor  expenditures  of  all  counties  in  Washington 
State.  Additionally,  in  1994  Skamania  County  was  second  only  to  San  Juan  County  in 
travel-generated  employment. 

We  are  aware,  of  course,  that  there  are  still  issues  under  the  Scenic  Area  Act  that  warrant 
attention  and  resolution.  On  natural  resources  issues,  Washington  has  been  working  with 
all  the  parties  to  resolve  remaining  jurisdictional  issues  concerning  forest  practices,  Icmd 
use  and  fish  and  wildlife.  These  ongoing  efforts  will  continue  to  ensure  that  the  original 
intent  of  the  Act  will  be  carried  through. 

We  are  also  aware  that  some  local  governments  in  the  National  Scenic  Area  are 
concerned  about  the  budgetary  impacts  of  the  planning  and  permitting  services  associated 
with  their  implementation  of  ordinances  adopted  in  accordance  with  the  Act.  We  are 
attempting  to  resolve  this  difficulty  so  the  local  jurisdictions  can  meet  their  financial 
needs  and  continue  to  receive  economic  development  assistance  through  the  Scenic  Area 
Lconomic  Development  Program. 
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The  Columbia  River  Gorge  National  Scenic  Area  is  playing  a  critical  role  in  creating  and 
sustaining  a  healthy  economy  in  the  counties  within  the  Area.  The  state  of  Washington 
looks  forward  to  continued  involvement  with  the  Columbia  River  Gorge  Commission  in 
the  years  ahead.  Your  effort  on  behalf  of  the  Columbia  Gorge  is  truly  a  legacy  that  you 
can  be  proud  of 


Sincerely, 

MIKE^febWY  ^7 

GovCTner        )  ^^ 


LETTER  FROM  PHIL  KEISLING,  SECRETARY  OF  STATE,  STATE 

OF  OREGON 

September  25,  1996 

Senator  Mark  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland.  Oregon  97204 

Senator  Ron  Wyden 

.SOO  NE  Multnomah,  #320 

Portland.  Oregon  97213 

Dear  Senators, 

1  would  like  to  pledge  my  ongoing  support  for  the  Columbia  River  Gorge  National  Scenic 
Area.  The  National  Scenic  Area  is  a  balanced  approach  that  promotes  economic 
development  while  maintaining  the  natural  heritage  of  the  Columbia  Gorge. 

The  National  Scenic  Area  has  enhanced  public  recreation  opportunities  and  brought 
millions  of  dollars  annually  into  the  Gorge  economy.  From  1993  to  1995  alone, 
Skamania  Lodge,  created  by  Scenic  Area  economic  development  funding,  has  generated 
more  than  $  1 3  million  in  payroll  and  benefits  and  has  emerged  as  Skamania  County's 
largest  private  employer.  The  Gorge  Discovery  Center,  scheduled  to  open  next  May  in 
The  Dalles,  was  made  possible  by  a  $5  million  federal  investment  authorized  by  the 
National  Scenic  Area  Act. 

Nineteen  ninety-six  is  the  10-year  anniversary  of  the  National  Scenic  Area.  Your 
leadership  was  instrumental  in  protecting  this  national  treasure.  We  urge  you  to  continue 
your  commitment  to  protecting  the  Columbia  River  Gorge  for  future  generations. 

Best. 


Phil  Kcisling 
Secretary  of  State 


275 


LETTER  FROM  LISA  NAITO,  STATE  HOUSE  OF 
REPRESENTATIVES,  SALEM,  OR 

S^pV^her   11,  1996 


Senator  Mark  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR    97204 


Dear  Senator  Hatfield, 


Thank  you  for  your  leadership  in  protecting  the  Columbia  River 
Gorge  National  Scenic  Area.   The  National  Scenic  Area  maintains 
the  natural  heritage  of  the  Columbia  River  Gorge  while  also 
promoting  economic  development  for  the  region.   You  are  probably 
aware  that  the  new  Skamania  Lodge  was  created  by  Scenic  Area 
economic  development  funding  and  is  now  Skamania  County's  largest 
private  employer. 

Oregon  is  treasured  for  its  scenic  beauty  and  foresight  in 
promoting  land  use  planning.   I  urge  you  to  continue  your 
commitment  to  protecting  the  National  Scenic  Area  for  future 
generations. 


Thankyjyou, 


LETTER  FROM  PAUL  THALHOFER,  MAYOR,  CITY  OF 
TROUTDALE,  OR 

September  20,  1996 

The  Honorable  Mark  Hatfield 
One  World  Trade  Center 
121  SW  Salmon  St ,  Suite  1420 
Portland,  OR  97204 

RE  Columbia  River  Gorge  National  Scenic  Area  Act 

Dear  Senator  Hatfield: 

The  Columbia  River  Gorge  National  Scenic  Area  Act  marks  its  ten  year  anniversary  this  year.  This 
landmark  federal  legislation  has  given  the  Columbia  River  Gorge  needed  protection  fi-om  urban 
encroachment  and  unbridled  rural  residential  sprawl  I  commend  you  for  your  foresight  and  courage 
in  sponsoring  this  legislation  and  I  also  congratulate  you  on  its  remarkable  success  As  a  whole,  the 
Act  has  worked  quite  well  given  the  breadth  of  land  area  it  covers  and  the  multiplicity  of  jurisdictions 
it  governs    There  is,  however,  a  defect  in  the  Act  that  is  the  subject  of  this  letter. 
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To  cany  out  its  purposes,  the  Scenic  Area  Act  required  the  preparation  of  a  Management  Plan  that 
would  treat  the  two-state,  six-county  area  as  a  region.  The  Act  gave  expressed  authority  for 
implementation  of  the  Management  Plan  to  the  six  Gorge  counties  through  their  land  use  ordinances. 
In  addition,  the  Act  designated  13  cities  and  towns  as  Urban  Areas  and  exempted  them  from  the 
Management  Plan 

Approximately  60  acres  of  incorporated  lands  v/ithin  the  City  of  Troutdale  lie  within  the  boundaries 
of  the  Scenic  Area  For  reasons  still  not  totally  clear  to  me,  the  Act  did  not  include  Troutdale  among 
the  designated  Urban  Areas  Consequently,  this  portion  of  the  City  is  subject  to  regulatory  provisions 
of  the  Management  Plan  which,  according  to  the  Act,  can  only  be  implemented  through  the  land  use 
ordinances  of  Multnomah  County  This  creates  an  obvious  jurisdictional  conflict  between  the  City 
and  the  County 

In  order  not  to  usurp  Troutdale's  authority  over  land  use  matters  within  our  city  limits,  Multnomah 
County  chose  to  exclude  portions  of  the  City  within  the  Scenic  Area  when  it  adopted  its  land  use 
ordinance  to  implement  the  Management  Plan  For  a  period  of  time,  the  Gorge  Commission 
administered  land  use  control  for  this  area  under  an  emergency  rule  The  emergency  rule  expired  in 
November  1995  Since  that  time.  City  lands  within  the  Scenic  Area  have  technically  not  been 
rcjzulatcd  in  compliance  with  the  Act  and  its  Management  Plan  The  Gorge  Commission  has  insisted 
that  the  City  either  adopt  Multnomah  County's  ordinance  or  we  prepare  and  adopt  our  own  Scenic 
Area  ordinance  that  complies  with  the  Management  Plan.  In  either  case,  the  City  and  County  would 
have  to  enter  into  an  intergovernmental  agreement  to  effectuate  this  arrangement  because  the  Act 
assigns  authority  for  administering  land  use  ordinances  in  the  Scenic  Area  only  to  the  County 

Since  you  are  now  accepting  comment  on  the  Act's  effects  and  possible  changes  I  thought  this  would 
be  an  appropriate  time  to  request  your  support  in  amending  the  Act  to  give  Troutdale  an  Urban  Area 
Designation  so  that  these  60  acres  within  our  city  are  exempt  from  the  Scenic  Area  Management 
Plan  An  Urban  Area  Designation  will  eliminate  the  jurisdictional  conflict  between  Troutdale  and 
Multnomah  County  created  by  the  current  legislation  I  believe  it  is  only  fair  and  right  that  Troutdale 
be  accorded  the  same  treatment  as  the  other  13  cities  and  towns  that  lie  within  the  Columbia  River 
(jorge  National  Scenic  Area 

Thank  you  for  your  consideration  of  this  amendment  to  the  Scenic  Area  Act  If  you  have  any 
questions  concerning  this  issue,  please  contact  our  Director  of  Community  Development,  Richard 
Faith,  at  (503)  665-5 175 


LETTER  FROM  CHUCK  WILLIAMS,  PRESIDENT,  COLUMBIA 
GORGE  COALITION 

September  25,  1996 

Senator  Mark  Hatfield 
U.S.  Senate  Appropriations  Committee 
121  S.W.  Salmon,  Suite  1420 
Portland,  OR  97204 

SUBJ:    Columbia  Gorge  National  Scenic  Area  Tenth  Anniversary  Hearing 

Dear  Senator: 

You  should  be  ashamed  for  banning  all  local  environmentalists  from  testifying  at  your  hearing,  which 
was  a  carefully  orcheshnted  cover-up  of  the  truth  about  your  Columbia  Gorge  legislation — which  is  the 
worst  national  parklands  legislation  ever  enacted.  Remember,  I  was  the  national  parks  expert  for  Friends 
of  the  Earth  when  I  began  the  campaign  for  a  national  scenic  area — and  all  we  were  asking  was  what 
every  similar  landscape  in  the  country  received.  For  this  "crime"  you  and  a  couple  of  other  members  of 
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Congress  disfranchised  us  from  the  political  process  (except  for  civil  disobedience).  And  people  wonder 
why  politics  and  politicians  are  so  loathed  by  so  many  citizens.  Shame,  shame. 

We  would  like  the  comment  period  extended  for  at  least  two  mote  weeks  so  that  we  can  further  refine  our 
partially  completed  written  testimony  and  elidt  responses  from  our  members  and  other  environmentalists, 
including  other  local  groups  excluded  from  the  hearing.  Remember,  this  hearing  was  sprung  on  us  with 
no  time  to  get  out  the  word,  but  certain  other  groups  wctc  secretly  told  much  earlier  so  that  they  could 
prepare  such  things  as  mailings.  We  need  additional  time  because  we  are  trying  (unlike  many  who  were 
allowed  to  testify  at  your  hearing)  to  provide  well-researched,  constructive  information  that  could  be  use- 
ful to  Congress  if  there  are  members  actually  interested  in  protecting  the  Grand  Canyon  of  the  Columbia 
River.  Especially  since  we  were  excluded,  we  should  be  given  additional  time  to  submit  testimony. 


Sin 


Chuck  Williams 
President 


ncerely. 


[FROM  THE  GORGE  WINDS,  LATE  SUMMER  1996] 
lOTH  ANNIVERSARY  OF  GORGE  HOAX 


This  year  is  the  10th  anniversaiy 
of  Coliimbia  Gorge  National  Scenic 
Area  legislation.  Unfortunately,  as 
the  Columbia  Gorge  Coaliblon  pre- 
dicted (for  which  we  were  disfran- 
chised from  the  political  process  by 
Senators  Mark  Hatfield  and  Dan 
Evans  and  then-congressman  Ron 
Wyden),  the  rampant  development 
of  this  scenic  wonder  continues.  One 
county,  Klickitat,  refuses  to  even  ac- 
kinowledge  the  National  Scenic  Area. 

Xhe  supposed  goal  of  the  legisla- 
tion) was  to  funnel  future  develop- 
ment into  the  exempted  urban  areas. 
Even  the  Friends  of  the  Gorge,  the 
group  primarily  responsible  for  the 
legislation  being  so  awful,  admits 
that  there  has  been  four  times  as 
much  population  growth  in  the  sup- 
posedly protected  rural  areas  as  in 
the  urban  areas  and  that  rural  devel- 
opment will  almost  double  under  the 
present  management  plan  (which  is 
the  worst  ever  for  a  national  park- 
land). And  that's  before  the  weak 
Columbia  Gorge  Commission  starts 
gutting  regulations  and  issuing  vari- 
ances, which  are  certain  because  of 
protection  opponents,  including  the 
former  head  of  the  right-wing  "wise- 
use"  group  Coltimbia  Gorge  United, 
being  appointed  to  the  Commission 
(as  we  also  correctly  predicted). 

As  if  it  wasn't  bad  enough  that 
the  Gorge  Commission  and  the  U.S. 
Forest  Service  (USFS)  have  already 


approved  more  than  8(X)  new  homes 
in  the  supposedly  protected  Scenic 
Area,  subdivisions  continue  to  be 
approved  in  critical  places  wrongly 
left  out  of  the  NSA  boundaries. 

The  battle  at  Lyle  Point  is  again 
raging.  The  Yakama  Indian  Nation's 
lawsuit  against  Massachusetts  de- 
veloper Henry  Spencer  was  settled, 
but  it  only  stops  development  on 
two  lots  to  allow  Native  American 
access  to  fishing  sites.  The  developer 
just  put  the  other  lots  approved  by 
Klickitat  County  on  this  sacred  pen-^ 
insula  at  the  mouth  of  the  Klickit|t 
River  up  for  sale  again,  but  demovK 
strations  by  locals  forced  the  Hoba 
River  realtor  handling  sales  to.drpp 
its  listing.  The  developer  then  got  a[ 
Portland  realtor,  who  is  now  the  tar^ 
get  of  protests.  Since  legal  channel^ 
have  been  exhausted,  only  acquisk 
tion  for  public  or  Indian  ownership 
can  now  save  Lyle  Point. 

The  other  subdivision  battle  dom- 
inating local  newspapers  (but  largely 
ignored  by  the  Oregonian  as  always) 
is  the  10-house  Rowena  Wilds  devel- 
opment just  upstream  from  the  Row- 
ena special  management  area.  This 
controversy  is  especially  bitter  be- 
cause the  developer  is  photographer 
Dan  Dancer,  an  officer  of  the  Cen- 
tral Cascades  Alliance  and  a  former 
vice-president  of  Columbia  Gorge 
Audubon.  (His  for-sale  Underwood 
house  was  recently  featured  in  a  full- 
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page  article  in  the  Oregonian.)  Wasco 
County  recently  rubber-stamped  this 
170-acre  development  despite  its  be- 
ing important  habitat  that  is  next  to 
the  Tom  McCall  Nature  Preserve. 

And  the  Trust  for  Public  Lands, 
which  has  made  considerable  profits 
from  land  acquisitions  in  the  Gorge, 
refuses  to  try  to  buy  it,  even  though 
at  any  other  parkland  in  the  country, 
TPL  would  purchase  it  and  it  would 
be  added  to  the  park  in  a  congres- 
sional rider  the  following  year.  But, 
as  always,  the  Columbia  Gorge  does 
not  get  the  same  treatment  given  all 
similar  landscapes  in  the  country. 

As  intended  by  Congress,  dear- 
cutting  continues  to  ravage  the  Col- 
umbia Gorge  and  its  tributaries.  The 
states  were  supposed  to  be  partners 
in  protection,  but  their  forestry  de- 
partments refuse  to  even  acloiow- 
ledge  Gorge  legislation  and  approve 
any  and  all  logging  applications  as  if 
the  Grand  Canyon  of  the  Columbia 
River  was  not  a  special  landscape. 

Wild-and-scenic-river  designation 
for  the  tributaries  was  fought  by  the 
Friends  of  the  Got^ge  and  Sierra  Qub 
staff,  but  portions  of  the  White 
Salmon  and  Klickitat  rivers  were 
given  this  protection  as  the  crumbs 
Congress  threw  local  conservation- 
ists for  losing  our  campaign  to  pro- 
tect the  Gorge  proper.  Unfortunate- 
ly, this  "protection"  of  the  Got^ge's 
tributaries  has  proven  meaningless. 

The  assault  on  the  White  Salmon 
continues  with  the  full  compliance  of 
the  Forest  Service.  Our  long-time 
adversary  SDS  Lumber  just  bull- 
dozed a  two-lane  road  right  through 
the  wild-and-scenic-river  corridor 
and  along  500  yards  of  the  river. 
The  USFS  refuses  to  take  any  action 
even  though  the  road  violates  the 
management  plan  and  this  area  has 
the  highest  acquisition  priority. 

The  lack  of  land  acquisition  is 
devastating  these  river  corridors. 
The  USFS  has  refused  to  buy  a  single 
acre  along  the  Klickitat,  even  though 
land  there  was  an  incredible  bargain 
when  legislation  passed  (such  as  40 
acres  of  riverfront  land  for  $25,000), 
and  has  only  acquired  an  eighth  of 
the  acreage  they  are  supposed  to 
along  the  White  Salmon.  Sen.  Patty 


Murray  almost  got  over  a  million 
dollars  appropriated  for  acquisition 
along  the  tributaries,  but  lost  when 
the  USPS  fought  the  appropriation. 

As  a  result  of  the  USFS  and  the 
Friends  opposing  protection  for  the 
White  Salmon,  half  of  the  land  with- 
in the  wild-and-scenic-river  corridor 
has  been  logged  since  legislation 
passed — and  the  other  half  has  been 
permitted  for  logging.  All  we  have 
gotten  for  our  two  decades  of  tire- 
less work  to  protect  these  rivers  is  a 
ban  on  new  dams  and  a  measly  hun- 
dred acres  of  public  lands. 

As  promised  by  the  1986  legisla- 
tion. Congress  is  holding  an  over- 
sight hearing  Septeml>er  13th  at  the 
new  Skamania  Lodge.  Congress  is 
not  serious  at>out  the  hearing,  how- 
ever, and  was  not  planning  to  allow 
a  single  local  environmentaUst  to 
testify.  The  Coalition,  which  after  all 
began  the  campaign  for  Columtna 
Gor^e  protection,  has  demanded 
that  Sen.  Mark  Hatfield  allow  us  or 
Columbia  Goi^e  Audubon  to  testify. 
We  are  still  awaiting  word. 

But  a  hearing  is  hardly  needed  to 
know  why  Got;ge  legislation  is  such  a 
failure.  Ifs  exactly  what  Congress 
intended,  as  proven  by  the  fact  that 
Hatfield,  Evans,  Gorton,  Wyderv  et 
al  refused  to  look  at  all  the  success- 
ful precedents  around  the  country, 
where  the  areas  are  protected  and 
the  controversies  essentially  over  a 
decade  after  legislation  is  enacted. 
We  were  gyped  out  of  the  National 
Park  System  protection  given  all 
similar  landscapes  throughout  the 
country,  and  anyone  who  cares  any- 
thing about  the  Columbia  Goi;ge 
shoiSd  demand  that  Congress: 

•  Fire  the  Forest  Service  for  refusing 
to  protect  the  Gorge  and  bring  in  the 
National  Park  Service,  which  should 
have  been  put  in  charge  originally. 

•  Have  unified  management  under 
one  agency,  instead  of  the  split  juris- 
diction that  allows  each  agency  to 
blame  other  ones  for  the  failures. 

•  Have  land  acquisition,  iivduding 
scenic  easements,  available  through- 
out the  Gorge,  instead  of  only  in  spe- 
cial management  areas.  This  absurd 
situation  prevents  real  protection,  is 
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unfair  to  landowners,  and  causes, 
unnecessary  controversies. 

•  Expand  the  boundaries  to  indude 
critical  areas,  such  as  Lyle  Point  and 
upper  Rowena  Dell,  that  were  stu- 
pidly left  out  of  the  Scenic  Area. 

•  Remove  the  legislation's  insane 
ban  on  restrictions  on  clearcutting.    -i 

•  Set  up  a  conservancy  to  be  able  to 
offer  easements  and  other  creative 
options  to  landowners,  instead  of 
relying  primarily  on  often  dubious 
and  unfair  regulations.  The  zoning 
that  now  dominates  Gorge  manage- 
ment doesn't  offer  permanent  pro- 
tection and  favors  the  wealthy.        .j 


We  local  residents  who  began  the! 
campaign  for  Columbia  Gorge  prol 
tection  are  admittedly  bitter  and! 
demoralized.  But  without  us,  there] 
would  not  be  a  Rowena  SMA  or  any' 
land  acquisition  at  all  east  of  Hood, 
River.  There  would  be  no  protection 
for  the  White  Salmon  and  Klickitat 
Rivers.  Catherine  and  Major  Creeks, 
wouldn't  have  any  protection.  And; 
on  and  on.  So  please  help  us  carr)^ 
on  the  never-ending  fight.  Thanks!  M 


EMERGENCY  ALERT! 

SENATE  HEARING  MOVED  —ENVIRONMENTALISTS  BAtJJVED^^ 

.Since  This  issue  of  Gorge  Winds  v/cnt  to  the  printer,  Sen.  Mtik  Hatfield's  Senate  he«rin«>n  the 
"Suic  of  ilic  Cotumbu  Gyrgc"  has  been  moved  from  Skamania  Lodge  to  the  Hood  RivcfMiddle 
School.  It  is  still  scheduled  from  9aM  to  Noon  on  Tridiy  Scot  13th.  Other  mctnbcra  of  CongrMS. 
were  snpposerl  to  show,  but  if  now  appears  that  only  Hatfield  will  attend.  Word  is  that  Rep.  Liiula 
Smith  of  Vajicouvci,  ilic  lighl-winj;,  anii-cnvinwracnt  freshwotnan  Republican,  is  pbmnLnK  her 
own  hearing  early  next  year  on  the  Gorge.  Her  intentioa  is  no  doubt  to  try  to  doautnorizo  the 
Natloaal  Scenic  Area — although  parks  arc  never  abolished. 

As  wc  suspected,  since  he  refused  to  ever  meet  with  any  of  us  who  aixai't  niiUionaiiei,  Hatfield  Is 
not  going  to  allow  any  local  environnvtntalisu  to  testify.  As  usual,  his  hearing  is  a  continuation  of 
the  wver-up  of  the  worei  hoax  In  cnvlronnjcnial  history  and  again  shows  his  outright  oontcmpt  for 
democracy.  Good  riddance!  His  rctinMTWnt  will  of  courtc  hurt  our  efforts  to  |Ct  land-acquisition 
appropriations,  but  the  price  of  his  "support"  has  been  the  continuing  destruction  of  our  home. 

AKain,  you  won't  be  allowed  to  icsdfy.  But  If  you  want  to  come  (including  to  dctnand  to  know 
why  the  en\'ironmentali$t9  who  began  the  Gorge-protection  campaign  aren't  allow  to  oresent  our 
views,  you  take  the  Wr<r  Hond  Hivrr  exit  ofT  Intcrst;«c  1-84  (#62  Westcliff  I>rive).  Head  souA 
and  follow  Hwy.  30  east  lowaiUs  Huod  River.  Then  at  the  traffic  light,  turn  right  on  13th.  Go  to 
May  Sl  near  the  hoepiul  and  turn  right  again.  The  school  is  at  1602  May  Si.  on  the  north  side  of 
the  street.  Hope  to  sec  you  iherel 


Columbia  Goi;go  Coalition 

P.O.D«I  •  ItoodRHvcOROTOai 


Dear  rricnds 


Latwr  Day  1996 


We  have  no*  put  oui  a  ncwsiatcr  for  a  coople  of  years  now.  In  lartc  pan  t>ccausc  there  has  l>een  ncxMng  you  could 
do  to  hdp  protect  the  Columbio  Gorge.  Wc  don't  enjoy  bomiging  you  vrilh  bad  news  any  more  than  you  like  it, 
and  we've  gone  to  the  well  so  many  times  a^kinj;  yon  lo  write  Icftcrs  to  politicians  and  to  cnntribute  in  past  years 
(liat  it's  not  right  to  keep  asking  your  gencjous  assistance  when  nothing  you  can  do  will  hdp  the  Gorge  one  bit — 
even  if  it  do«  make  it  look  like  we're  doing  something  to  at  to  impress  foundations  for  fundraiting  purposes. 
Gor^e  'prwealon*  was  Intentionally  $a  up  so  that  individual  dtiwrs  could  not  make  a  difference  (except  for  cJvll 
dijooedience),  and  so  to  ask  you  to  waste  your  precious  time  when  it  won't.makc  any  difference  isn't  fair  to  you. 

But  on  this,  the  tenth  the  anniversary  of  the  worst  parks  legislation  in  U.S.  history.  It's  time  for  us  to  let  members 
of  Congress  know  that  it's  time  lo  finally  give  the  Columbu  Gorge  the  National  Park  System  protection  given  oil 
other  nationally  significant  landsrapes  next  lo  nrtwn  ar«s  All  ofoitr  dire  warnings  about  the  failures  of  Iheir  bill 
have  uiifoiiuiidicly  ouinc  iiuc.  aliliounh  ilieFiiaids  of  the  Ooige.  the  Oirzoiilan,  Siaia  Qub.  and  otlias  rcsiwn- 
sible  for  the  ronen  legislation  are  covering  up  the  truth,  continually  daiming  that  there  are  no  real  problems  in  the 
nofgt  All  you  have  to  do  is  drive  around  as  sec  all  the  new  clearcuts  In  every  direction,  or  drive  to  Rowena  or  up 
Bdle  Center  or  Seven  Mile  roads  to  sec  suburban  sprawl  their  legislation  was  supposed  to  end  to  know  otherwise. 
Go  to  the  Rowena  viewpoint  and  notice  that  the  rim  across  the  river  hat  been  lined  with  houses  since  "protection." 

One  of  our  most  impsrtant  roles,  and  that  of  Columbia  Gorge  Audubon,  has  been  to  try  to  get  the  truth  out.  For 
example,  we  often  find  out  about  articles  being  wrinen,  such  as  the  one  in  Pacific  Northwest  magazine,  in  which 
the  Prtcnds  of  the  Gorge  daimed  that  there  are  no  problems,  that  they  saved  the  Gorge  We  get  In  touch  with  the 
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writer)  and  ihow  ihcm  otherwise.  Oncn,  os  was  the  case  of  the  cxccUcnt  scries  Portlond's  KGW-TV  (Channel  8) 
did  on  thp.  eilrosivp  rlrarnming  jjnin  j  on  in  the  "prol«t«J"  Scenic  Area,  the  word  grt  j  otrt.  Changs  Ion  OttonI) 
Uiiroiluiiaicly,  some  of  llie  media  isn't  inia csied  in  ittc  tiutl).  Foi  example,  award-wiunin|>  rciXMla  Bill  Diaiidi 
of  the  Seattle  Tbna  recently  spent  a  couple  of  hours  each  with  me  and  otha  local  activias  for  an  upooming  ttory, 
but  the  Oregonian  refuses  to  eva  talk  to  us  and  Instead  runs  puff  pieces  on  how  Friends'  leaden  uved  out  home. 
Local  environmentalists  have  been  banned  from  the  Oirgonian  since  the  monopoly  put  the  Ortf^on  Journal  out  of 
business.  We're  no«  even  allowed  lelters-to-the-editor,  even  to  count e-  the  paper's  hes.  Ai  we  say:  "If  it  matters  to 
Oregonlans.  read  about  It  In  the  Sconle  Times'  (Or.  In  the  case  of  Sen.  Packwood.  in  ihc  Washington  Fost.) 
However,  by  next  year  only  two  of  the  main  political  viltainc  responsible  for  the  Columbia  Gorge  hoax.  Senators 
Ron  Wyden  and  Slade  Gonon.  will  still  be  in  Congress.  Therefore,  you  can  now  play  an  imporant  role  helping  to 
educate  the  newcomers  who  don't  have  to  make  exctises  for  the  intentional  failure  of  a  decade  ego.  Newly  doctod 
Oegfin  .Senatnr  Harl  Bliimenhaner  \% »  Pnrtlander  with  no  pao  involvement  in  the  Gorge  battle,  so  he  will  need 
considerable  educating  about  what  n^as  and,  more  importantly,  should  be  done  with  the  Columbia  OorKC.  Let  him 
know  how  angjy  you  are  that  we  and  the  Gorge  were,  for  no  reason  except  to  placate  the  timber  industry  and  do- 
veJopexs.  gyped  out  of  the  National  Park  System  protcaion  (and  all  the  benefits,  such  as  boat  patmis  on  the  river, 
tax  peymcnu  to  (he  counties,  and  parks  extended  into  the  urban  areas,  that  come  with  it)  otha  spectacular  land- 
scapes E«t.  Demand  to  know  why  Portland-Vancouver  residents  didn't  gel  a  wonderful  National  Park  System  unit 
like  roJOents  of  Sm  Pnmcitw,  Lu^  Angeles.  Boston,  Geveland.  Atlanta,  and  otha  uiban  areas  did.  Why  are  we 
treated  like  teoond-dass  citizens?  Don't  we  and  the  Gorge  deserve  equal  treatment?  The  Coalition  wasn't  radical — 
all  we  wanted  was  what  every  other  place  got!  And  demand  to  know,  now  that  the.  limber  industry  has  be«n  paid 
off  with  old-growth  timba  (a  main  reason  Hatfidd,  Evans,  Gorton,  and  Wyden  wanted  tlie  Foiesi  Sovlcc  in 
charge),  why  Congress  won't  finally  end  this  sleazy  hoax  and  give  us  real  protection  Ux  ihit  scenic  treasure.  It  is 
especially  Imporxant  to  contact  those,  like  Tom  Bruggac.  who  are  running  for  ofTice  and  get  them  on  board  now! 

These  are  very  frustrating  times  for  those  of  us  who  began  the  campaign  for  a  Columbia  Gorge  National  Scenic 
Area.  Some  of  our  lives  arc  in  ruins  from  two  dcades  of  dally  struggles  tiying  to  protea  our  home.  (Earlia  this 
year  I  got  the  type  of  pneumonic  that  killed  the  Mupjxas'  Jim  Hcnson  and  came  within  a  couple  of  hours  of  dying 
my.^eir  leavmg  my  life  in  a  mrs<.  and  oltifrs  who  have  done  the  most  to  uve  the  Gorge  and  nearby  areas  have 
likewise  had  serious  problems  lately.)  So,  to  help  RcJ  (lie  Nvord  out  and  continue  to  file  appeals,  we  dcspeniely 
need  your  help.  The  Forest  Service  walked  away  from  Klickitat  River  management,  but  we  unfoitunatdy  couldn't 

follow  up  our  appeal  with  legal  aaion  bccauscof  a  lack  of  funds     . 

to  hire  a  lawyo-  (and  not  a  single  environmental  group  would  hdp   }       y,s. ,  ,,„,  „  k,,^  p,^,,^,  ,k,  c«r„i 
despite  the  awful  precedent  it  set).  Every  penny  local  activists  gel    i 

Koca  for  Oirtu  aaiun,  not  salaries,  but  we  still  never  have  enough.  *      "  fx^'pifH  "  J i"  h»tp  Hw  k  eiHikMf't  wofk. 

Columbia  Gorge  Audubon,  for  example,  could  not  nppcol  a  recent   j      ^'^  •""'""  "'  "  •*  '^'»''"''  *  ''•r  ">•  in'«v>«»<* 
subdivision  for  the  lack  of  a  $700  coun  fee  And  the  hnendv  with  i 

half  a  dozen  paid  staff,  as  usual  (as  at  Lylel\>im)  refused  to  lift  a     [     nami  ____ 

linger  against  the  project.  Wc  locals  need  your  generous  hdpl         [ 


rortheCorge.         (lUlJjU i     ^''"" 


WHAT  YOU  CAN  DO  TO  HFJ.PTOOTECT  THE  COLUMBIA  GORGE 

1 .  Contact  your  governor  and  members  of  Congress  and  demand  that  tlicv  support  National  Park  Service  manage- 
mcnt  of  the  Columbia  Gnrgc,  Ihe  Grand  Canyon  of  the  Columbia  River.  The  Forest  Service  has  forfeited  any  right 
to  manage  this  national  trcasuic  and  should  be  firal.  Olhff  needed  changes  arc  detailed  in  this  Gorge  Ww/ls  issue. 
Please  thank  Sen.  Patty  Murray  for  her  efforts  to  finnlly  get  appropriations  to  buy  lands  along  the  White  Salmon. 

2.  If  you  bdong  to  otha  cnviioniiiaiiiil  p>ups.  dtanand  to  know  why  they  won't  lift  a  fljiga  to  hdp  pmtivt  the 
Gorge.  American  Rivers  and  Friends  of  the  Eirth  are  hdping  us  try  to  remove  Condit  Dam  on  the  White  Saliuuti. 
and  Greenpeace  has  helped  at  Lyie  Point,  htit  not  a  single  other  group  will  hdp  or  even  report  what's  going  on. 
The  Sicxra  Qub  is  the  worst:  they  fought  Paik  Sa  vice  prutoLiion  and  tributary  protocilon— and  then  took  a  hike. 
1000  Friends  of  Oregon,  the  supposed  land-use  watchdog,  refiises  to  oppose  any  dcvdopmcnis,  such  as  the  sub- 
division at  Rowena.  some  groups,  including  Portland  Audubon,  ONRC,  and  the  National  Wildlife  Federation, 
used  to  hdp  a  lot,  but  no  longer  will.  When  locals  try  to  gel  laiid-au4ui«lion  appropriations  for  the  tributaries,  for 
eiamplc,  we're  told  by  Congress  that  the  environmental  community  won't  support  us.  Please  tdl  any  groups  you 
bdung  to  that  they  should  put  National  Parte  Systeni  pmtenion  for  the.  Gorge  high  on  their  agendas  for  a  change. 

3.  Attend  the  congressional  hearing  on  the  Gorge  Friday  Sept.  13  (9AM-noon)  at  Skainania  Lodge,  although  you 
won't  be  allowed  to  testify.  More  important,  write  and  let  Congress  know  that  the  failed  le^slation  must  be  fixed, 
induding  the  changes  listed  in  this  issue  of  Gorge  Wlndi.  Tlie  Friends  of  the  Gorge  arc  stupidly  asking  potiple  to 
support  the  status  quo.  Even  if  you  like  the  present  situation  (and  wc  can't  ace  how  anyone  who  really  cares  about 
the  Gorge  possibly  could),  it  is  political  lunacy  to  not  ask  for  improvements,  including  boundary  cxpmdoas, 
when  pitjtccjion  opponents  arc  demanding  llic  IcKlslaliun  be  weakened.  Send  your  comments  (with  copies  to  your 
other  dected  offiaals)  to:  Sen.  Mark  Hatfidd,  1^1  SW  Salmon,  Suite  U20rPortland,  OR9704. 

4  Contact  the  key  people  running  for  office  this  fall — c^pcdnlly  Tom  Biuggene  (the  Democratic  candidate  for 
HflHield's  Senate  seat).  Mike  Dugan  (the  Democratic  candidite  for  Wcj  Codcy's  Kat),  and  the  candidates  for 
Washinpon  governor  and  congressional  sett*— and  ask  them  to  support  NalSnal  Park  Service  protection  for  the 
Columbia  Gorge.  The  Friends'  main  excuse  for  selliiiK  us  out  on  Park  Service  management  was  that  Reagan  w«s 
coming  in  as  president,  and  even  if  there  was  some  validity  to  this  bogus  excuse,  we  now  have  a  Democratic 
Iffcsident.  n  pro-environment  Secreiary  of  Interior  (instrad  of  lames  Watt),  and  hopefully  a  friendlier  Congress. 
^.  (jft  the  word  out  about  what  is  really  happening  in  the  Gorge.  The  sleazy  covo-up  of  the  failure  of  the  1986 
legislation  is  in  many  ways  the  worst  problem  we  faor,  since  it's  hard  to  tuc  a  problem  when  few  people  cxoqx 
locals  who  witness  daily  degradations  know  there  is  a  huge  piuUlcni.  Unfonuny^.  some  woiild^athfT  see. 
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Gorge  degradation  continue  rather  than  to  admit 
their  Iciu^iion  it  ^ilinc.  Help  stop  theoover-upt 

fr.  (.'ontributc  to  the  Columbia  Gorge  G>alition,  the 
giuup  tiai  ^t^^cd  the  Gorge-protcaion  cammign, 
and  Columbia  Gorge  Audubon  (P.O.  Dox  512. 
Hood  kiver,  OR  9703 1 ),  the  grxwp  presently 
doiti^  the  mwt  to  protoa  the  Columbia  Gorge. 


Oov.  John  KJIzhiber 
State  Capitol 
S*l«m.  OR  97310 

^  Mwk  H»r«M 
Sen.  Kan  wyden 
US  SMiUt 
WuUngioa,  DC   20310 

Rep.  Rut  BlunMnhias' 
R«f .  BliutKiOi  Tauk 


WAMIINUTUN 
Gov.  MiVe  I  n<My 
Stais  Cii|>iiul 
rXympU.  W>   9tMM 

Sw>.  PcUy  Mumjr 
atn.  biKic  Uonon 

Waihbirnn.  DC  20J10 

Rrp  I  jn<)<  Smith 

Rcfi.  RIchfrd  'Doc*  Maitlnp 


Kflp.  Wet  Cootcy  (don't  hniKcr]  Rq«  Jim  MttVnHoli 
R«p.  ^e<«r  DoTuie  (kniTualMn)  Rqt.  Nom  Dteki  (ind  ollien) 
U J>.  HouK  of  RepK«nt«iivcf  IIS  llovtr  of  RepiMcnUiivn 
WatMnften.  I>C    20513  Wathlnpon.  DC    203)3 


Tuiii  tniffoz  (et  Sciwie 
477SW11I1. 
rvnilMHl.  OK   97203 
{50M  J>A-7t<XJ 


Mike  Diicnn  for  ConcicM 
25  NW  MiniMMM*.  Suite  3 
Bold.  UK  frnn 
<H\)  111  0323 


Columbia  Go__  _-._ 


Qorqo 
P.O.    BOX    730 
Whtvo   Sol""" 


Ccwrrtlasio" 
WA 
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ronWAROINO  and  address  CORRCCTION  REQUbSlbU 


LETTER  FROM  HOWARD  A.  AND  JEANETTE  JOHNSTON 

September  25,  1996 


Ppiiahor  Mark  O.  Hatfield 

One  World  Trade  Center 

i;?l  S.W.  Salmon  Street,  Suite  1420 

Portland,  Oregon   97204 


Dear  Senator  Hatfield: 

My  husband  and  I  live  in  a  singlewide  mobile  home  on  a 
5-acre  parcel  of  property  near  Lyle  in  the  Klickitat  County 
portion  of  the  Columbia  River  Gorge  National  Scenic  Area.   We 
have  lived  on  this  property  in  the  same  mobile  home  since  1984. 

Our  comments  are  not  aimed  at  attempting  to  weigh  the 
po.sitive  and  negative  effects  of  the  federal  legislation  that 
created  the  Scenic  Area.   Our  comments  are  merely  an  attempt  to 
explain  the  effect  the  Scenic  Area  legislation  has  had  on  one 
Columbia  Gorge  Family.   Please  consider  this  letter  as  written 
comments  submitted  for  the  record  of  the  Senate  Appropriations 
Committee's  Oversight  Hearing  of  the  Scenic  Act. 

Legal  uncertainty  regarding  our  home  and  property  has 
plagued  us  for  nearly  ten  years.   My  husband  and  I  are  at  our 
wits  end.   The  last  three  years  in  particular  have  been 
particularly  stressful,  as  we  have  worried  about  whether  our 
property  has  any  value  at  all. 

"The  Gorge  Commission  informed  us  several  years  ago  that 
wo  have  no  legal  right  to  live  on  our  land.   This  conclusion  has 
been  made  even  though  we  have  evidence  that  demonstrates  we 
clearly  do  liave  a  legal  right  to  live  on  the  land  --  under  the 
provisions  of  the  Scenic  Act  and  the  Management  Plan. 
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Efforts  by  the  Gorge  Commission  to  force  us  from  our 
land  were  stymied  after  we  hired  legal  counsel.   We  have  incurred 
thousand  of  dollars  in  legal  fees  and  cannot  afford  to  continue 
to  retain  attorneys  simply  to  keep  from  being  driven  from  our 
home.   We  recently  came  across  a  newspaper  article  that  appeared 
in  The  Dalles  Chronicle  In  August  1986.   Chronicle  reporter 
Barbara  Hicks  quoted  as  you  saying,  in  direct  reference  to  the 
Gorge  Act,  that  "[n]o  one  is  being  driven  out  of  their  homes." 
My  husband  and  I  are  living  proof  that  your  prediction  was  not 
true.   1  have  enclosed  a  copy  of  the  Chronicle  article  for  your 
reference . 

Senator,  my  husband  and  I  have  worked  toward 
fulfillment  of  one  dream  during  the  last  12  years.   That  dream  is 
to  replace  our  singlewide  mobile  home  with  a  stickbuilt  liouse. 
However,  because  our  five  acres  is  apparently  so  important  as  a 
Future  parking  lot  for  the  Catherine  Creek/Major  Creek  Open  Space 
Area,  we  will  never  realize  our  dream.   The  Gorge  Commission 
knows  we  can't  afford  to  retain  lawyers  to  affirm  our  legal  riglit 
to  live  on  our  property.   The  Commission  plans  to  outspend  and 
outlast  our  defense  of  our  home,  and  it  undoubtedly  will  succeed 
without  correction  through  congressional  oversight. 

We  ask  you  Senator  Hatfield  to  recognize  tliat  the 
Scenic  Act  legislation  has  liad  a  devastating  effect  on  some 
individunls .   There  must  be  sometliing  tliat  can  be  done  for  people 
like  us  to  remedy  the  severe  inequities  resulting  from  tlie  Scenic 
Act  legislation.   Please  lielp  us  before  you  leave  office. 

Very  truly  yours, 


BEFORE  THE  COLUMBIA  RIVER  GORGE  COMMISSION 


In  the  Matter  of  the  Appeal  of 
Howard  and  Jeanette  Johnston 
of  a  Denial  by  the  Director  of 
an  Application  to  Construct  a 
Single-Family  Dwelling  and 
Convert  an  Existing  Mobile 
Home  Cover  into  a  Shop/Garage 
on  a  5 -Acre  Parcel. 


No.  C93-0074-K-S-11 


AFFIDAVIT  OF  STEVEN  B. 
ANDERSEN 


)  ss. 


STATE  OF  WASHINGTON 
County  of  ) 

I,  STEVEN  B.  ANDERSEN,  being  first  duly  sworn,  upon 
oath,  depose  and  say: 

1.  In  my  affidavit  of  November  15,  1993,  I  suggested 
Howard  and  Jeanette  Johnston  did  not  complete  the  enclosure 
around  their  mobile  home  until  "February  or  March  of  1987." 

2.  My  conclusion  regarding  the  time  of  completion  on 
the  enclosure  was  based  not  upon  memory  but  upon  two  documents  I 
wrote  more  than  seven  years  ago.   See  Exhibits  A  and  B  attached. 
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3.  In  Exhibits  A  and  B,  I  inferred  that  Howard  and 
Jeanette  Johnston  as  of  November  28,  1986  and  again  as  of  January 
15,  1987,  had  not  yet  completed  the  side  walls  of  the  building 
that  encloses  their  mobile  home.   I  have  no  memory  of  personally 
viewing  the  Johnston  property  and  the  enclosure  without  sidewalls 
after  September  1986.   The  only  references  I  have  seen  suggesting 
the  Johnstons  had  not  completed  the  side  walls  are  the  conclusory 
statements  I  made  in  the  November  28,  1986  and  January  15,  1987 
memoranda.   It  is  apparent  I  assumed  that  the  side  walls  had  not 
been  completed  simply  because  I  had  not  been  informed  by  the 
Johnstons  of  completion. 

4 .  Because  my  conclusions  about  the  date  the 
enclosure  was  completed  are  based  only  upon  my  seven-year-old 
written  memoranda,  I  have  no  reason  to  challenge  the  affidavit 
testimony  of  Larry  Kase  and  Richard  Johnston. 

5.  Rick  Johnston's  and  Larry  Kase's  affidavits 
concerning  the  enclosure  structure  as  on  October  4,  1986, 
describe  an  enclosure  that  would  have  satisfied  Section  2.25:5 
Klickitat  County  Zoning  Ordinance.   Subsection  (7)  of  2.25:5 
requires  single  wide  manufactured  homes  visible  from  SR14,  I-84N, 
or  the  Columbia  River  to  be  screened.   The  Kase  and  Johnston 
testimony  describes  a  screening  job  adequate  to  satisfy  Section 
2.25:5(7) . 


DATED  this  /^  day  of  Februai 


Steven  B.  Andersen 


SUBSCRIBED  AND  SWORN  TO  before  me  this  /C2      day  of 
February,  1994. 


Notary  Public  for  WabliingtPn  (5^^6<>'^ 
My  Commission  Expires:  //■2(a'^jh 
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EXHIBIT  A 

MEMORANDUM 

DATE:   Nobember  25,  1986 

TO:    Tracie  Hansen,  Permit  Coordinator 

FROM:   Steven  B.  Andersen,  Planning  Director 

RE:    B6880;  Jeanette  Johnston 

Attached  hereto  is  a  copy  of  a  letter  I  sent  to  Howard  Johnston, 
husband  to  the  applicant,  notifying  him  that  his  present  single  wide 
mobile  home  placed  on  his  property  in  the  Gorge,  and  which  is  the 
subject  of  a  temporary  placement  application,  is  in  violation  of  the 
zoning  ordinance  since  it  is  in  view  of  the  Columbia  River  and  I-8AN. 

We  have  held  off  asking  for  the  prosecutor  to  get  involved  because 
Mr.  Johnston  did  begin  construction  of  the  metal  building  which  is  to 
screen  the  mobile  home  from  view.   Until  such  time  as  the  building  is 
completed,  the  mobile  home  is  in  violation  of  the  Gorge  Protection 
District  of  the  zoning  ordinance.   Because  of  this,  we  will  not 
approve  of  the  temporary  placement  for  the  single  wide  unit,  nor  will 
we  approve  of  the  regular  placement  permit  application  which  was 
filed  July  15,  1985  (MP-85-45).   The  application  filed  in  July  of  '85 
would  need  to  be  approved' prior  to  our  approving  the  temporary  use 
application. 

Since  the  existing  dwelling  on  the  property  is  illegally  placed,  we 
will  not  entertain  review  of  any  other  permit  applications  until  such 
time  as  the  present  violation  is  brought  into  compliance. 


EXHIBIT  B 

MEHORANDDM 

DATE:   January  15,  1987 

TO:    Gerald  Matosich,  Prosecuting  Attorney 

FROM:   Steven  B.  Andersen,  Planning  Director 

RE:    Current  Planning  Department  Enforcement  Actions 

This  is  prepared  to  acquaint  you  with  those  enforcement  actions  which 
we  turned  over  to  your  predecessor  last  year.   I  assume  nothing  has 
been  done  as  far  as  litigation  is  concerned,  since  I  have  heard 
nothing  or  received  copies  of  nothing  in  that  regard. 

1 .   James  Starr  Gorge  Protection  District  Zoning  Violation. 

On  June  12,  1986  I  sent  Gene  the  enclosed  memorandum  regarding  a 
trailer  house  Mr.  Starr  placed  upon  his  property  in  the  Columbia 
Gorge  west  of  Lyle  in  1984.   Single  wide. .trailers  are  prohibited  by 
law  (KCC  19.52.050(G).   All  attempts  by  this  office  to  bring  ilr. 
Starr  into  compliance  was  unfruitful.   We  were  allowing  Mr.  Starr  an 
alternative  to  removing  the  trailer,  by  giving  him  a  building  permit 
to  construct  an  addition  to  the  unit  which  would  give  it  the 
appearance  of  a  stick  built  house.   The  credibility  of  the  Klickitat 
County  zoning  process  to  protect  the  Columbia  Gorge  has  been 
jeopardized  by  our  failure  to  get  compliance.   Mr.  Starr  has  been 
unwilling  to  show  any  meaningful  progress  to  correct  the  violation, 
so  we  are  asking  that  a  civil  action  be  brought  against  him  to  force 
the  removal  of  the  trailer  house  from  the  property.   Periodically  I 
drive  by  Mr.  Starr's  property  and  photograph  the  violation  and 
forward  copies  of  same  to  your  office  showing  evidence  of  Mr.  Starr's 
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lack  of  good  faith  to  resolve  the  problem.   I  can  forward  copies  of 
Che  contents  of  my  file  on  this  natter  if  needed. 

2,  Douglas  Troh  Extensive  Agriculture  District  Zoning  Violation. 

On  July  31,  1986  I  sent  the  enclosed  correspondence  to  Gene 
requesting  litigation  be  initiated  to  render  a  house,  built  by  Mr. 
Troh,  useless  as  a  dwelling.  On  August  11,  1986  I  sent  the  contents 
of  the  case  file  to  Gene  at  his  request  (planning  dept  memorandum 
mistakenly  dated  July  31,  1986).   Mr.  Troh  built  the  house  on  a  lot 
which  already  contained  a  dwelling.   This  is  prohibited  by  law  [KCC 
19.16.040(A)  J .   Not  only  is  he  in  violation  of  zoning,  but  he  built 
the  structure  without  benefit  of  building  or  health  department 
permits.  The  lot  size  precludes  a  short  plat  of  the  property  into 
two  lots  since  it  is  currently  less  than  the  20  acre  minimum  lot  size 
required  in  the  EA  zone.  Therefore  before  we  could  allow  a  short 
plat,  a  rezone  of  the  property  would  need  to  be  approved.  Since  the 
health  district  has  concerns  regarding  the  suitability  of  the  soils 
for  septic  disposal,  I  have  maintained  the  position  that  a  rezone 
would  have  a  significant  impact  upon  the  environment  unless  something 
is  worked  out  in  that  regard  between  Mr.  Troh  and  the  health  dept. 
Mr.  Troh  notified  me  that  he  has  no  intention  of  working  with  the 
health  dept,  therefore  my  request  to  your  office  for  a  civil  action. 
If  you  are  unable  to  locate  those  materials  which  I  sent  over 
previously  to  Gene,  please  let  me  know  and  I  will  have  new  copies 
made. 


The  following  are  enforcement  actions  we  are  currently  involved  in 
and  hope  to  have  resolved  without  need  for  litigation.   I  always  try 
to  remember  to  send  copies  of  any  enforcement  correspondence  to  your 
office  in  order  that  you  may  be  kept  abreast. 

3.  Howard  &  Jeanette  Johnston  Gorge  Protection  District  Zoning 
Violation. 

On  March  29,  1985  I  notified  the  Johnstons  that  a  single  wide  mobile 
home  they  moved  onto  their  property  within  the  Gorge  violated  the 
zoning  ordinance.   We  later  agreed  to  allow  the  construction  of  a 
roof  and  side  walls  to  obscure  the  unit  from  view.   A  roof  was 
finally  constructed  sometime  prior  to  May  18,  1986,  but  we  are  yet  to 
get  compliance  regarding  the  side-walls.  Mr.  Johnston  is 
periodically  unemployed,  so  we  have  allowed  him  to  make  progress  as 
best  he  can.  He  does  appear  to  be  making  some  progress,  albeit 
slowly.   If  the  side  walls  are  not  in  place  by  beginning  of  summer,  I 
would  anticipate  requesting  assistance  from  your  office. 

4.  Boise  Cascade  Corp  Short  Plat  Violation. 

Boise  Cascade  sold  the  city  of  Goldendale  an  acre  of  land  in  Sept  of 
1986  for  the  city's  use  to  construct  a  chlorinator  station  for  its 
water  system.   The  sale  was  made  without  benefit  of  short  plat, 
therefore  it,  and  the  balance  of  the  property  it  was  divided  from, 
are  considered  illegal  lots.   Although  a  city  councilman  (Keith 
Silen)  has  indicated  a  willingness  to  correct  the  problem,  there  has 
been  no  response  from  Boise  Cascade  to  even  acknowledge  the  problem. 
We  are  holding  up  a  public  hearing  on  a  conditional  use  permit 
application  submitted  by  the  city  for  the  chlorinator  station  until 
such  time  as  the  short  plat  is  approved  and  filed.   Since  the  city 
needs  the  station  developed,  I  imagine  it  will  see  that  Boise  has  the 
short  plat  filed.   If  the  city  should  put  in  the  chlorinator  station 
without  benefit  of  either  short  plat  or  conditional  use  permit,  we 
will  be  looking  for  help  from  you  to  stop  construction  until  the 
proper  county  approvals  are  given. 

5.  Daniel  &  Carrie  McBride  Short  Plat  Violation. 

In  December  1986  the  McBrides  sold  a  portion  of  a  short  platted  lot 
without  benefit  of  re-short  platting.  The  property  is  within  the 
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newly  created  Special  Management  Area  of  the  NSA,  which  also 
prohibits  land  divisions.  The  county  has  zoned  the  land  Open  Space 
which  contains  a  minimum  20  acre  lot  size,  effectively  prohibiting 
any  short  platting  of  the  property.   We  have  suggested  to  the 
McBrides  that  they  either  take  the  land  back  or  sell  the  remainder  to 
the  purchaser. 

6.   Jess  Graves  Gorge  Protection  District  Zoning  Violation. 

Mr.  Craves  is  a  zoning  violator  of  some  history.  We  have  had  various 
problems  with  his  ignoring  our  zoning  ordinance  since  June  of  1984. 
Most  recently  he  has  placed  a  double  wide  mobile  home  on  land  in  the 
Gorge  in  open  and  plain  view  of  both  highways  and  the  river.  He  has 
done  so  in  contravention  of  the  placement  permit  which  was  issued  by 
the  building  department.   The  permit  required  that  landscaping  be  in 
place  prior  to  placement;  a  condition  required  by  the  planning 
department  under  authority  of  the  Gorge  Protection' District  Zoning. 
Mr.  Graves  is  apparently  storing  the  mobile  home  on  the  site.  We  are 
insisting  that  it  be  removed  posthaste.   Given  past  history,  I 
imagine  we  will  be  asking  for  your  help  on  this  one. 


LETTER  FROM  JEFF  HUNTER,  P.O. 


August  31, 1996 

Jeff  Hunter,  p.c 

104  5th  Street 

Hood  River,  Or.    97031 


Honerable  Senator  Mark  Hatfidd 
United  States  Senate 

Dear  Senator  Hatfield,  Re:  Sept.  I4th  H«8ming  on  Columbia  Gofge 

Natioxiai  Scenic  Act 

I  want  to  express  my  concern  lor  a  balaxKcd  hearing  on  the  above  subject    I  have 
been  a  Real  Estate  agent  here  since  1979  and  Broker  or  Associate  Broker  for  much  of  the 
succeeding  years.     I  ran  my  own  business  for  most  of  the  90s  and  am  currently  developing 
a  subdivision  next  to  the  NSA,  as  well  a$  continuing  real  estate  sales.    I  tuive  served  four 
years  on  the  board  of  ovi  local  Mid  Columbia  Association  of  RealtoK,  including  as 
president  in  1995. 

My  specialty,  sale  of  rural  lands  in  the  Columbia  Gorge,  has  brought  me  in  contact 
with  the  Gorge  planners  and  with  Gorge  Commission  Issues  quite  often  since  its  ixKeption. 
This  spring  I  wrote  an  article  for  the  Hood  Rhrer  News,  -our  local  paper-,  on  my 
experiencee.     My  dients-sellers  and  client-buyers  run  the  gamut  of  conservative  to  liberal 
on  land  use  and  property  rights  issues,  so  like  yourself  I  imagine,  I  try  to  tfiink  my 
positions  out  in  depth. 

I  frequently  had  to  take  a  minority  position  on  votes  especially  as  related  to  our 
stand  on  the  National  Scenic  Area.    The  issue  seems  always  to  go  back  to  whether  any 
entity  of  government  can  require  a  private  landowner  to  practice  gopd  stewardship  q«ft 
their  "private  property'.     Of  course,  those  oppposed  to  ttus  concept  of  enforced 
stewardship,  believe  the  "government"  is  an  entity  not  of  Ihe  people.  They  speak  of  it 
almost  as  a  foreign  power.    Members  of  our  profession  are  working  within  the  political 
system  to  reduce  the  state  budgets  for  the  Commissioa    This  to  restrict  Its  ertfbrcement 
powers.    The  area  rrow  supp>oits  even  more  radial  anti  land  use  groups  and  the  trend 
towards  such  pplarizAdon  has  me  womed.    The  ixvformation  loops  become  closed. 

Interestingly,  all  the  economic  evidence  points  to  ttie  Act  having  helped  in  greatly 
iiKxeasing  the  overall  value  of  Real  Estate  in  the  Gorge.    Views  unmarred  by  shoddy 
development  ore  worth  considerably  more.         Certainty  on  the  rules  has  provided  n\ore 
security  for  investors  who  took  the  time  to  investigate  land  use  regulations  initially.    And, 
of  course,  there  are  ttie  direct  ecorwmic  iiifusions  such  as  Skamania  Lxtdge  where  fl\e 
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hearing  will  be  held    That  one  investxnmt  literilly  pushed  the  town  of  Stevenson  into  an 
economic  growth  spurt  which  continues  to  aceelcTAte. 

Ihe  National  Scenic  office  docs  need  to  be  carehil  wiA  their  hiring  of  planners. 
The  current  crew  is  excellent,  but  there  have  been  planners  with  poor  people- 
communication  skills  and  who  in  individual  dedslons  have  done  their  own  leglislating 
beyond  the  act    PUmnets  have  held  up  development  over  wetlands  as  small  as  l/8th  of  an 
acre  when  the  states  of  Ore.  and  Wa.  limit  *elr  interfering  to  wetlands  of  one  full  acre  or 
larger. 

Greatest  improvement  in  the  workings  of  this  legislation  could  come  from  some 
intermediate  entity,  perhaps  like  the  Gorge  Land  Trust,  which  would  encourage 
neighborhood  iniatives  to  solve  sensitive  species  habitat  problems.     We  are  spending  too 
mvjch  money  using  regulation  as  the  first  line  of  defense  In  responsible  stewardship  when 
it  should  be  the  last  defense.    As  John  Ktshaber  is  attempting  with  Oregon  dean  stream 
issues,  the  Gorge  Commission  should  find  a  way  to  support  concensus  building  on 
resourse  issues  in  the  Gorge.    I  urge  you  to  look  in  that  direction  and  support  necessary 
funding  to  make  it  a  reality. 


"^$|fe^ 


Cordiall 

Jeff  Hunter,  P.C 


PREPARED  STATEMENT  OF  CLIFF  NUTTING 

Honorable  Senator,  and  members  of  the  Oversight 
Committee,  I  could  just  write  you  about  the  five  acres  I 
owned  when  my  wife  and  I  got  married. 

It  was  a  beautiful  timbered  piece  of  land  in  the 
Columbia  Gorge.  We  had  cleared  a  building  site,  and  had 
water,  phone,  and  electricity  in,  as  well  as  a  good  road.  We 
were  going  to  either  build  upon  it,  or  sell  it  to  finance 
starting  our  dream  somewhere  else.  The  Scenic  act  ended  that 
dream. 

No  one  notified  us  of  the  pending  results  of  the  Scenic 
Act,  and  when  we  went  to  a  real  estate  agent  to  discuss 
selling  our  land,  we  were  informed  that  no  building  permit 
could  be  obtained,  and  therefore  our  land  was  of  little 
worth.  We  had  not  known  that  we  had  to  have  had  a  permit 
prior  to  the  enactment  of  the  Act  in  order  to  be 
"Grandfathered"  in.  The  Forest  Service  told  us  they  "might" 
be  interested  in  our  land,  but  would  not  be  buying  for  at 
least  two  years.  To  make  a  long  story  short,  we  ended  up 
selling  to  a  private  party,  who  uses  the  property  for 
camping  a  few  times  a  year,  and  lost  some  $10,000  dollars  in 
just  the  purchase  price,  not  to  mention  the  improvements  to 
the  property,  and  the  pre-Act  value.  But  this  is  not  the 
primary  focus  of  my  letter. 

I,  my  wife,  and  my  children,  live  in  Skamania 
County.  Skamania  County  is-  unique,  as  the  Gifford  Pinchot 
National  Forest  takes  up  80%  of  the  land  within  our 
county.  State  DNR  land  takes  up  12%  of  the  land,  and  of  the 
8%  left,  60%  lies  within  the  boundaries  of  the  "Scenic 
Gorge."  Look  at  an  overlay  map  and  you  will  see  that  my 
children,  and  most  of  Skamania  Countie's  children,  have  no 
hope  of  returning  to  this  county  when  then  grow  up,  get 
educated,  start  a  family,  and  want  to  build  a  home  or  start 
a  business.  There  is  very  little  land  for  them  to  plan  on 
using  for  living  or  building. 

There  is  approximately  300  acres  that  may  be  developed 
in  Stevenson,  and  approximately  67  acres  for  business  in 
North  Bonniville,  but  this  is  so  little  for  the  future.  What 
is  happening  in  our  county  is  we  are   watching  our  rural 
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5,10,  20,  40,  and  100  acre  pieces  of  land  be  downzoned  to 
one  acre  or  2  1/2  acres  and  we  are  becoming  "urbanized."  We 
will  eventually  lose  the  "Rural"  nature  of  our  county,  and 
as  we  urbanize,  we  will  see  increases  in  crime,  drugs, 
gangs,  and  government  dependence.  Where  will  our  children 
live  and  work?  Large  employers  like  Stevenson  Co-ply  have 
folded.  Timber  trusts,  like  the  Birkenf ields ,  are  giving  up 
lands  in  the  Gorge,  and  the  "Trust  for  Public  Lands"  gobbles 
up  what  people  are  forbidden  to  use  and  must  therefore 
sel 1 .  It  is  wrong . 

I  struggle  when  I  talk  to  my  children  about  their 
future.  My  family  knows  we  will  have  to  buy  land  in  another 
county  and  move,  if  we  want  to  have  the  option  of  living  by 
each  other  when  my  children  are  adults.  This  angers  me  to 
the  point  where  I  say:  "I  refuse  to  recognize  the  Gorge 
Commission  and  their  intrusion  into  my  life.  If  I  want  to 
buy  land  in  the  Special  Management  area  and  build  homes  upon 
it,  in  defiance  of  the  Act,  so  be  it."  Of  course  thoughts 
like  this  expressed  publicly  brand  me  a  "radical  extremist", 
and  if  acted  upon  brand  me  an  "anti-government  outlaw,"  and 
we  all  know  what  happens  to  them.  No,  instead  we  must  face 
that  this  family  will  probably  leave  this  county  in  the 
future,  if  we  want  to  live  by  each  other,  or  I  and  my  wife, 
will  just  know  our  children  will  have  no  option  but  to  live 
elsewhere.  This  is  not  what  our  founding  fathers  had  in  mind 
when  they  fought  for  this  great  land,  and  it  is  not 
something  I  ever  thought  would  occur  in  America. 

You  know  this  act  was  an  ill  advised  mistake.  You  have 
the  power  to  remedy  it.  For  an  American  to  comply  with  this 
act  he  or  she  must  be  willing  to  enter  into  indentured 
servitude,  and  1  Corinthians  7:23  clearly  states,  "You  are 
bought  at  a  price;  do  not  become  slaves  of  men."  NIV 


LETTER  FROM  TED  KLUMP,  PRESIDENT,  CHINOOK  TRAIL 
ASSOCIATION 


August  15.  19% 


Senator  Mark  0  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield 


On  behalf  of  the  members  of  the  Chinook  Trail  Association,  I  am  writing  in  full  support  of  the 
Columbia  River  Gorge  National  Scenic  Area  (NSA)  The  NSA  was  created  in  1986  to  protect  the 
cultural  heritage  and  spectacular  natural  resources  of  the  Columbia  Gorge,  and  to  foster  sustainable, 
diverse  economic  development  in  its  thirteen  designated  urban  areas 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow.  The  NSA  is  a  balanced  approach 
which  promotes  sustainable  economic  development  and  productive  orchards,  farms  and  forests  At 
the  same  time,  it  maintains  the  rural  character  and  traditional  countryside  of  the  Columbia  River 
Gorge  The  National  Scenic  Area  sets  reasonable  standards  to  safeguard  the  Columbia  Gorge  for 
fiiture  generations 
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As  wc  commemorate  ten  years  of  the  NSA,  we  renew  our  commitment  to  long-term  conservation 
of  this  national  treasure.  We  urge  you  to  do  the  same. 


PREPARED  STATEMENT  OF  ANN  BROWN 

Dear  Senator. 

I  understand  that  there  is  to  be  a  hearing  on  Sept.  1 3, 1 996  to  explore 
management  options  and  direction  for  the  Columbia  Gorge  National  Scenic 
Area.  As  I  will  be  unable  to  attend  the  hearing,  I  would  like  to  submit  this 
testimony  in  writing  and  have  it  be  entered  into  the  record. 

In  my  lifetime.  I  have  watched  the  section  of  property  which  is  my 
family's  farm  go  from  a  wild  state  to  become  a  managed  forest.  My  dad 
built  the  first  fence  dividing  this  property  from  the  public  range  behind  it. 
The  woods  was  higrade  logged  by  Pondosa  logging  company  through  the 
early  part  of  the  century,  but  was  predominantly  influenced  by  forces  of 
nature  until  active  management-logging,  thinning,  planting,  grazing,  road 
construction  and  fire  management,  starting  in  the  1 950's.  changed  it  into 
the  tree  farm  it  is  today.  As  a  kid  I  admired  the  few  remaining  4  and  5  ft. 
diameter  trees  on  this  place;  today  there  are  none.  Trees  this  big  may 
grow  again  some  day.  but  market  forces  make  that  unlikely. 

My  early  memories  are  of  the  2-lane  Highway  82.  from  Eastern  Oregon 
to  Portland,  being  made  into  the  interstate  freeway  which  it  is  today. 

I  was  born  about  as  Celilo  Falls  fell  before  the  dam  at  The  Dalles;  the 
still  water  silenced  the  cataract. 

There  are  now  three  of  us  fa  every  person  of  my  yandfather's 
generation  in  America,  and  more  than  that  in  the  world. 

There  are  more  goods,  more  cars,  more  ease  and  comfort  for  most  of  us. 

What  there  is  less  of  is  free  open  space,  land  where  the  force  of  nature 
is  the  predominant  force.  There  is  less  escape  from  the  high  pace  of 
Western  living,  less  access  to  nature  close  to  our  homes  and  communities. 
What  is  shrinking  most  is  the  amount  of  land  that  is  wild  in  character  but 
which  has  no  protection  as  such-  which  remains  wild  by  default  but  which 
under  the  inevitable  march  of  inaeasing  population  and  consumption  will 
not  remain  wild  in  character.  And  it  saddens  me  to  see  the  loss,  because 
it  is  in  nature  that  I  can  refocus  my  life.  Almost  all  of  my  pleasures  are 
in  nature.  Few  of  them  are  measured  in  terms  of  dollars.  Most  of  them  are 
measured  by  richness  in  experience  of  ideas,  art.  music  and  nature. 

There  is  a  great  ideological  war  raging  with  regard  to  the  role  of 
government  in  our  lives,  and  though  I  understand  and  share  the  desire  for 
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personal  freedom  that  is  defined  and  rooted  in  the  American  ideal  and 
constitution,  so  too,  I  cherish  and  condone  the  role  of  government  in 
protecting  the  rights  and  access  of  all  Americans  to  things-namely  free 
space,  clean  air,  clean  water,  nature,  vistas,  night  sky- which  are  not  or 
are  only  very  poorly  represented  in  a  market  economy. 

It  is  from  this  premise  and  perspective  that  I  write  to  support  the 
spirit  and  achievement  of  the  Columbia  Gorge  National  Scenic  Area.  There 
has  been  bitter  acrimonious  debate.  It  has  divided  many  neighbors  along 
ideological  lines.  There  are  probably  inevitably  at  times  some  wrongs  or 
mistakes  or  painful  economic  realities,  but  for  me  the  bottom  line  is  to 
remind  myself  how  grateful  I  am  to  the  Teddy  Roosevelts,  John  Wesley 
Powells,  and  John  Muirs  of  the  world  who  had  the  vision  and  generosity  to 
put  in  public  trust  the  National  Forests,  Perserves,  and  Parks  that  we 
have  today.  And  I  support  leaders  of  my  time  who  share  the  vision  and  see 
that  today,  more  than  ever  before,  these  resources  and  how  they  are 
managed  for  the  public  good  are  even  more  important  and  even  more 
threatened 

I  hope  you  will  resist  the  pressure  of  a  few  individuals  who  would 
undo  this  management  achievement.  Given  continued  protection  and 
direction,  the  Columbia  Gorege  National  Scenic  Area  does  and  will  provide 
pleasure  and  solice  and  a  place  of  peace  and  meditation  and  worship  for 
this  and  many  future  generations.  It  is  a  great  treasure  for  the  peoples  of 
both  Oregon  and  Washington,  and  all  peoples,  and  I  would  hope  that  public 
access  and  its  natural  qualities  will  be  protected. 


LETTER  FROM  DAVID  L.  CANNARD,  CLU,  CANNARD,  KING  & 
ASSOCIATES,  LTD. 

9/1 0/96 

Senator  Mark  O.  Hatfield 
121  S.W.  Salmon.  Suite  1420 
Portland,  OR  97204 

Dear  Senator  Hatfield: 

I'm  writing  you  In  relation  to  your  Oversight  Hearing  scheduled  for 
September  1  3,  1 996  in  Hood  River,  Oregon  regarding  the  Columbia 
Gorge  National  Scenic  Area  Act  and  its  impact  on  the  area. 

As  Co-Founder  of  Friends  of  the  Columbia  Gorge,  I  want  to  thank  you  for 
your  long  and  continued  interest,  support  and  guidance  in  bringing 
about  the  Columbia  River  Gorge  National  Scenic  Area  Act  of  1 986.  The 
vision  of  the  Friends  of  the  Columbia  Gorge,  yourself.  Senator  Evans  and 
countless  others  has  exceeded  our  expectation  by  a  wide  margin. 
Others  will  address  areas  of  concern  having  to  do  with  actually  following 
the  Management  Plan.   I  would  encourage  you  to  encourage  the  states 
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of  Oregon  and  Washington  to  provide  adequate  funding  for  monitoring 
and  administration  of  the  Management  Plan,  which  they  have  never 
done.   Under  the  budgetary  process,  they  assume  the  money  the 
Commission  had  last  year  is  sufficient  for  the  succeeding  year. 
However,  monitoring  and  administration  is  entirely  different  after  the 
passage  of  the  Management  Plan  in  1 991  than  It  was  prior.   But  that  fact 
has  not  been  recognized  in  the  budgetary  process  by  the  two  states. 
Your  encouragement  to  them  would  be  very  helpful. 

I  want  to  focus  on  one  small  but  terribly  important  aspect  which  has  to 
do  with  the  continued  attempt  by  the  City  of  Washougal  to  extend  their 
urban  boundary  into  the  National  Scenic  Area  to  the  detriment  of  the 
Steigerwald  Lake  National  Wildlife  Refuge.   I've  gone  back  and  visited 
with  Vern  Vessey  (R),  then  Chairman  of  the  Clark  County 
Commissioners.   He  was  at  the  table  when  the  discussion  of  the 
boundary  of  the  National  Scenic  Area  was  established  at  Gibbons  Creek. 
Interestingly,  the  Chairman  of  the  Washington  Gorge  Commission  was 
Ken  Powell,  a  life  long  resident  of  the  City  of  Camas.   Both  were  very 
aware  of  Washougal's  position.  As  Very  Vessey  said,  "You  don't  win 
every  issue  and  Washougal  simply  lost  on  that  issue."  However, 
Washougal  has  never  given  up  that  thrust.  They  point  out  that  they 
built  a  sewer  line  out  to  the  east  to  service  that  area.  Vern  Vessey 
points  out  that  at  the  time  the  majority  of  that  sewer  line  was  paid  for 
by  Federal  and  State  funds  for  openers.  The  second  is  that  that  sewer 
line  cost  less  to  construct  out  to  thejemtegaard  School  than  a  septic 
system  for  that  same  school  would  have  cost.  Therefore,  It's  a  weak 
argument  to  say  that  they've  expended  all  this  money  and  now  they 
can't  utilize  same.  Take  the  actual  money  that  they  expended  and  give 
it  back  to  them.  The  rest  was  Federal  and  State  funds.   In  fact,  I'll  bet 
the  school  paid  for  the  line. 

The  U.S.  Fish  &  Wildlife  Service,  the  U.S.  Forest  Service,  the  then 
Department  of  Game  for  Washington  State  and  the  Department  of 
Fisheries  have  all  testified  to  the  Gorge  Commission  that  they  oppose 
the  expansion  of  Washougal  east  of  Gibbons  Creek.  Their  concern  Is  the 
degradation  of  the  quality  of  water  in  Gibbons  Creek  and  the  effect  it 
would  have  not  only  on  the  runs  that  are  being  re-introduced  of  salmon 
and  steelhead  but  on  the  water  quality  within  Steigerwald  Lake  itself. 

I  think  it's  instructive  to  recall  that  the  reason  that  the  salmon  and 
steelhead  runs  were  terminated  in  Gibbons  Creek  was  thanks  to  the  Port 
of  CamasAVashougal.  A  study  by  the  U.S.  Fish  &  Wildlife  Service  showed 
some  20,000  salmon  emanating  from  Gibbons  Creek  prior  to  the  closing 
by  the  Port.  Additionally,  a  survey  of  the  quality  of  construction  to  the 
west  of  Gibbons  Creek  should  also  give  one  cause  for  alarm.   Rent 
subsidized  housing,  manufactured  home  parks  and  sewer  systems  are 
the  view  of  Washougal  from  Highway  SR  14.   Moving  easi  would  not 
improve  that  circumstance. 

However,  the  overriding  factor  is  the  effect  it  would  have  on  the  scenic 
view  and  the  natural  resources  within  Steigerwald  Lake.   Both  the  scenic 
view  and  natural  resources  are  protected  by  the  Act.  That  is  the  reason 
that,  like  Troutdale,  Washougal  needs  to  stay  out  of  the  National  Scenic 
Area.   It's  interesting  to  note  that  the  Washington  Growth  Management 
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Board  also  ruled  on  this  Issue  In  1996.  which  required  Washougal  to  stay 
outside  the  National  Scenic  Area.  You  should  not  even  entertain  the 
idea  that  this  should  change  now  or  at  any  time  in  the  future.   I've  sat 
through  the  Growth  Management  Hearings  and  Washougal  can  triple  in 
size  with  the  amount  of  land  they  have  in  their  urban  growth  boundary 
before  they  have  to  expand  any  further  and  they  have  the  possibility  of 
doing  that  to  the  north. 

Thank  you  very  much  for  your  every  consideration. 

Cord>irt>n 


.ikM£ 


LETTER  FROM  ROBERT  LIBERTY,  EXECUTIVE  DIRECTOR,  1000 
FRIENDS  OF  OREGON 

Senator  Mark  O.  Hatfield  Senator  Slade  Gorton 

One  World  Trade  Center  Federal  Office  Building 

121  SW  Salmon.  Suite  1420  500  W  1 2th 

Portland,  OR    97204  Vancouver.  WA    98660 


September  9.  1996 

RE:      Columbia  River  Gorge  National  Scenic  Area 

Dear  Senators, 

1000  Friends  of  Oregon  was  founded  in  1975  by  Governor  Tom  McCall  and 
Henry  Richmond.    1000  Friends  works  to  implemcnU  defend  and  improve  the  Oregon 
growth  management  program  enacted  in  1973  (Senate  Bill  100)  under  Governor 
McCall's  leadership,  the  program  which  McCall  believed  would  keep  Oregon  "livable 
and  lovable." 

Senate  Bill  100  provided  for  the  designation  of  "areas  of  critical  state  concern." 
Yet  to  this  day  no  such  areas  have  been  designated,  even  though  both  the  Coast  and 
the  Columbia  Gorge  were  assumed  to  be  candidate  areas  for  protection  through  this 
designation. 

That  is  why  I  am  writing  to  express  our  support  for  the  Columbia  River  Gorge 
National  Scenic  Area  (NSA).  The  NSA  is  providing  the  protection  which  the  Gorge 
should  have  received  as  a  critical  area  of  statewide  concern. 

The  NSA,  like  Oregon's  own  planning  program,  is  a  balanced  approach  which 
promotes  sustainable  economic  development  and  productive  orchards,  farms  and  forests 
while  maintaining  the  rural  character  and  traditional  countryside  of  the  Columbia  River 
Gorge.    The  Scenic  Area  sets  reasonable  standards  to  safeguard  the  Columbia  Gorge  for 
future  generations. 

Yes.  this  law,  like  Oregon's  planning  laws,  has  attracted  criticism  and  generated 
controversy.    But  like  Oregon's  laws,  over  time  support  for  the  NSA  will  grow  as 
people  come  to  appreciate  how  it  helps  them  keep  the  Gorge  a  wonderful  place  to  live, 
work  and  recreate. 
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I  hope  you  will  maintain  your  support  for  the  Columbia  River  Gorge  NSA  and 
consider  increasing  the  appropriations  needed  to  purchase  additional  scenic  areas. 


LETTER  FROM  RUSS  HOEFLICH,  VICE  PRESIDENT,  EXECUTIVE 
DIRECTOR,  THE  NATURE  CONSERVANCY  OF  OREGON 

Seplembcr9,  1996 


Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  Oregon  97204 


Dear  Senator  Hatfield: 

TIic  Nature  Conservancy  has  long  supported  consen'alion  efforts  in  the 
Columbia  River  Gorge,  which  contains  numerous  sites  of  hi^  biological 
diversity  and  has  many  unique  species  that  are  endemic  to  the  region.  The 
Columbia  River  Gorge  National  Scenic  Area  Act  of  1986,  that  you  sponsored, 
has  done  much  to  protect  the  biologically  most  important  sites  within  the 
region  while  at  the  same  time  has  provided  opportunities  for  orderly  economic 
growth  of  the  communities  located  within  the  Gorge.  There  is  no  question  that 
the  Gorge  Scenic  Area  Act  has  accomplished  what  decades  of  disagreement, 
lawsuits,  and  indecision  could  not  resolve. 

The  Conservancy's  efforts  in  the  Columbia  Gorge  began  with  our  acquisition  of 
the  Tom  McCall  Preserve  at  Rowena  Plateau.   With  the  passage  of  the  Gorge 
Act  in  1986  our  organization  worked  in  conjunction  with  the  Gorge 
Commission  and  the  U.S.  Forest  Service  to  identify  48  sites  in  both  Oregon 
and  Washington  that  represented  the  incredible  spectrum  of  biological  diversity 
of  the  Gorge.  Most  of  these  sites  have  since  been  included  within  the 
Management  Plan  for  the  Columbia  River  Gorge  National  Scenic  Area  with 
special  attention  being  paid  to  the  specific  management  needs  of  the  species 
found  at  these  sites.   We  have  been  quite  pleased  with  the  management  of 
these  sites  and  the  remarkable  natural  scenic  values  of  the  Columbia  Gorge, 
ovOTall.  Tlie  protection  of  these  values  in  a  mix  of  public  and  private  lands 
mid  with  the  higli  recreational  demands  of  the  nearby  urban  centers  has 
required  considerable  sensitivity  on  behalf  of  the  Gorge  Commission  and  the 
I'orcst  Service.  This  sensitivity  has  been  home  out  often  in  the  tailoring  of 
sixxilk  needs  olthe  people  and  the  environment  of  the  Columbia  Gorge. 
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Ilie  women  and  men  who  have  been  responsible  for  the  protection  of  the 
Columbia  River  Gorge  and  the  implementation  of  the  Gorge  Management  Plan 
should  be  commended  for  their  efforts.  The  result  has  been  lasting 
conservation  of  this  most  unique  area  that  borders  Oregon  and  Washington  and 
ill!  orderly  management  plan  for  the  development  of  the  region's  natural  as  well 
as  economic  resources.  The  Nature  Conservancy  is  proud  to  have  been  a 
participant  in  this  effort  and  we  wholeheartedly  support  the  continuation  of  the 
Columbia  River  Gorge  program. 


Sincerely, 


,'C<        /o  er^'^  /  <^^'~ ' 


Russ  Hoeflich 

Vice  President,  Executive  Director 


LETTER  FROM  JAY  LETTO,  PRESIDENT,  CENTRAL  CASCADES 

ALLIANCE 

September  10,  1996 

Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR  97204 

Via  Fax:  503-326-2351 

Dear  Senator  Hatfield: 

On  behalf  of  the  Central  Cascades  Alliance,  I  am  writing  to  voice  our 
group's  full  support  for  maintaining  the  Columbia  River  Gorge  National 
Scenic  Area  (NSA).  As  you  know,  the  NBA  was  created  in  1986  to  protect 
the  cultural  heritage  and  spectacular  natural  resources  of  the  Columbia 
Gorge  region  and  to  foster  sustainable,  diverse  economic  development  in 
the  13  designated  urban  areas  within  the  Gorge. 

A  drive  down  either  side  of  the  Gorge  bears  witness  that  Gorge  com- 
munities remain  vibrant  and  continue  to  grow  economically.  The  tourism 
and  recreation  industries,  as  well  as  realty  business,  are  all  booming 
and  have  served  to  bolster  our  local  economies  and  create  many  jobs. 

The  NSA  Offers  a  balanced  approach  to  land-use  management.  It  promotes 
sustainable  economic  development  and  productive  orchards,  farms  and 
forests  while  also  maintaining  the  rural  character  and  a  healthy  en- 
vironment in  the  Columbia  River  Gorge.  The  latter  two  items  are  very 
Important  economically  to  our  local  communities. 

Noted  economist  Thomas  Michael  Power,  chair  of  the  economics  department 
at  the  University  of  Montana,  wrote  in  the  Spring  1996  "Issues  in 
Science  and  Technology":  "The  role  of  natural  resources  in  the  local 
economy  is  not  diminishing  but  changing,  from  extraction  and  export  to 
nonconsumptive  and  environmental  uses.  A  community's  economic  health 
continues  to  depend  upon  the  surrounding  natural  landscapes,  but  in  a 
fundamentally  defferent  way.  Our  natural  landscapes  can  no  langer  be 
treated  primarily  as  warehouses  from  which  to  extract  commercially  val- 
uable resources.  Instead,  we  must  recognize  that  they  are  the  source  of 
Increasingly  valuable  flows  of  environmental  goods  and  services,  clean 
water  and  air,  recreational  opportunities,  wildlife,  scenic  beauty, 
biodiversity,  and  environmental  stabilization.  Protected  landscapes 
make  the  communities  embedded  in  them  attractive  places  to  live,  work. 
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and  do  business.  This  supports  and  enhances  local  economic  vitality  and 
well-being. " 

in  other  words,  as  we  protect  our  natural  resources  for  future  genera- 
tions, instead  of  letting  a  few  individuals  plunder  thorn,  wo  improve 
our  local  «conomi«s  and  secure  our  future.  An«1  th«»  proof  In  In  the  purt- 
dlng,  our  conmunltles  in  the  Columbia  Gurqe  are  wltnesKiiit)  Ktruixj  euu- 
noialc  growth  following  10  yeors  of  tho  N6A. 

The  Scenic  Area  sets  reasonable  standards  tu  safesuard  the  Columbia 
Gorge  for  future  generatione.  As  Corgo  rooidentc  oolebrato  10  yearc  of 
tho  NSA,  we  ren»w  our  cownl tment  f.n   the  long-term  conservation  ot  our 
none  --  the  Columbia  Gorge.  He  urgt;  yuu  tu  lenew  your  commitment  as 
well. 


Sincerely,        _  ^ 


Jay  Lettu 
rresidont 


LETTER  FROM  CHARLOTTE  DeMOSS 

Charlotta  DeHoss 
$eptdmb9r  9,  1996  P.O.  Box  479 

Hosl«r,  Ore  97040  Mailing 
Fax  541-  299-5115 

Senator  Mark  Hatfield 

United  States  Senate  PLEASE  LET  THE  SENATOR  READ 

Waahington,  D.C.  20510-3701         MY  LETTER 

Dear  Senator: 

once  again,  I'm  writing  to  you  on  the  same  leave  The 
Columbia  River  Gorge  National  Scenic  Area  Act. 

There  are  many  people  who  know  my  views  regarding  the  Scenic 
Act,  «o  I'm  not  one  of  their  favorite  people. 

I  am  a  U.S.  Citizen  and  love  my  country  and  do  feel  the 
Legislation  was  a  Travesty  of  Justice. 

Friday,  I  will  be  in  Hood  River,  I'm  in  hopes  that  I  can 
be  put  on  the  list  to  apeak  on  our  behalf. 

I'm  no  longer  with  the  Columbia  Gorge  United  and  have 
started  my  own  organization  in  hopea  to  preserve  our  precious 
freedoms,  what  ones  that  are  left. 

Talked  with  your  Portland  office  and  it  appears  that  they 
have  all  the  organizations  to  speak.  I'm  in  hopes  that  you  could 
extend  the  hearing  time  and  include  a  few  more  organisations, 
myself  included. 

Senator,  I  care  about  the  Scenic  Area  it  is  truly  beautiful I 
but  the  Federal  Government  doesn't  need  to  Interfere  with  private 
property  rights.  We  have  enough  rules  and  regulationa. 

"The  whole  of  government  consists  of  the  art  of  being  honest." 
THOMAS  JEFFKRSOtt 


Always,   Charlotte  DeMoss 
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LETTER  FROM  CHARLOTTE  DeMOSS 


June    3rd,    1996 

Senator  Mark  Hatfield 
Hart  Building 
2nd  &  C  Streets,  NE 
Washington,  D.C.  20510 

Dear  Mark: 


Charlotte  DeMoss 
2015  Ridge  Rd  West 
The  Dalles,  Ore  97058 
541-  296-6772 


Re:  Columbia  River  Gorge  Scenic  Act 


Was  nice  to  have  the  opportunity  to  finally  meet  you  and  your 
helper  Dave,  a  fine  person.  Hope  his  name  is  correct. 

My  information  that  was  given  to  you  is  mainly  the  same  as  to 
what  I've  felt  for  many  years.  Senator,  truly  the  only  way  to 
put  back  property  rights  is  to  Repeal  the  Scenic  Act. 

The  reason  for  repealing  is  once  a  piece  of  legislation  has 
been  passed  without  proper  legislative  procedure,  then  every 
item  of  business  from  then  on  is  unconstitutional. 

James  Madison,  described  it  as  follows:  "The  general  rule  is 
that  an  unconstitutional  statute,  though  having  the  form  and 
name  of  law,  is  in  reality  no  law,  but  is  wholly  void,  and 
ineffective  for  any  purpose;  since  unconstitutionality  dates 
from  the  time  of  its  enactment,  and  not  merely  from  the  date 
of  the  decision  so  branding  it.  An  unconstitutional  law,  in 
legal  contemplation,  is  as  inoperative  as  if  it  had  never  been 
passed.  Such  a  statute  leaves  the  question  that  it  purports 
to  settle  just  as  it  would  be  had  the  statute  not  been  enacted. 

"Since  an  unconstitutional  law  is  void,  the  general 
principles  follow  that  it  imposes  no  duties,  confers  no  rights, 
creates  no  office,  bestows  no  power  or  authority  on  anyone, 
affords  no  protection,  and  justifies  no  acts  performed  under 
it. 

"A  void  act  cannot  be  legally  consistent  with  a  valid  one. 
An  unconstitutional  law  cannot  operate  to  supersede  any  existing 
valid  law.  Indeed,  insofar  as  a  stature  runs  counter  to  the 
fundamental  law  of  the  land,  it  is  superseded  thereby. 

"No  one  is  bound  to  obey  an  unconstitutional  law  and  no 
courts  are  bound  to  enforce  it." 


In  addition  to  Madison,  Jefferson  also  understood  what  was 
happening  in  1776,  and  now  today  1996  and  times  are  similar. 

Thomas  Jefferson  said  "What  has  destroyed  the  liberty  and  the 
rights  of  man  in  every  government  which  has  ever  existed  under 
the  sun?  The  generalizing  and  concentrating  all  cares  and  powers 
into  one  body." 

"It  is  not  by  the  consolidation  or  concentration  of  powers, 
but  by  their  distribution  that  good  government  is  effected." 

The  Gorge  Commission  is  an  example  of  abuse  by  this  gorge 
legislation.  From  the  Governor's  office  Oct. 13,  1993  it  explains 
the  function  of  the  Gorge  Commission. 

I'm  sending  you  a  copy  to  show  you  my  concerns.  On  page  19  - 
83  Columbia  Gorge  Commission  established  it  says  the  commission 
shall  obtain  the  services  of  such  professional,  technical, 
clerical  and  other  personnel  as  may  be  deemed  necessary  to  enable 
it  to  carry  out  its  functions  under  this  compact.  The  commission 
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may  borrow,  accept,  or  contract  for  the  services  of  personnel 
from  any  state  of  the  United  States  or  any  subdivison  or  agency 
thereof,  from  any  interstate  agency,  or  from  any  institution, 
person,  firm  or  corporation. 

Senator,  again  our  Constitution  makes  it  clear  Article  10  of 
the  Bill  of  Rights,  the  powers  not  delegated  to  the  United  States 
by  the  Constitution,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the  people. 

Also  another  major  concern  on  page  19-83  it  says  (g^.  The 
commission  shall  adopt  bylaws,  rules,  and  regulations  for  the 
conduct  of  its  business,  and  shall  have  the  power  to  amend  and 
rescind  these  bylaws,  rules  and  regulations.  The  commission 
shall  publish  its  by  laws,  rules  and  regulations  in  convenient 
form  and  shall  file  a  copy  thereof  and  of  any  amendment  thereof, 
with  the  appropriate  agency  or  officer  in  each  of  the  party 
states. 

This  is  a  real  concern  as  there  is  no  separation  of  powers. 
Legislative,  Executive,  Judiciary,  which  puts  in  the  protection 
so  government  will  be  limited  in  its  power,  and  from  becoming 
a  tyrant. 

It  is  unfortunate  that  Bob  Smith  was  unable  to  testify  to  his 
80  Amendments  in  1986,  maybe  this  would  have  been  one  of  the 
provisions  provided  for  so  the  Gorge  Commission  would  be  limited 
in  their  power  base.  As  I've  showed  you  here  this  is  way  to 
much  power  granted  to  one  body  which  will  make  many  mistakes. 

The  Weaver  Bill  which  only  allowed  3  Amendments  Senator  truly 
restricted  people's  rights  to  constitutional  due  process.  This 
is  why  in  my  opinion  the  Scenic  Act  is  unflexible  and  unworkable. 

In  1986  there  was  no  economic  impact  study  provided  so  it  would 
truly  be  established  that  this  would  be  a  good  piece  of 
legislation,  and  not  harm  the  communities. 

To  my  knowledge,  there  still  has  been  no  economic  impact  study 
provided . 

As  I've  mentioned,  it  was  real  refreshing  to  see  a  Library 
donated  on  behalf  of  Jefferson  and  Adams.  I'm  sure  if  Thomas 
Jefferson  were  alive  today,  knowing  the  time  and  effort  he  spent 
in  serving  his  nation  as  well  as  writing  so  many  letters,  he 
would  have  been  proud  to  know  there  were  individuals  who  do 
care  in  preserving  our  Nation's  heritage  and  our  Republic. 

If  you  read  history  there  were  many  bills  that  Thomas  Jefferson, 
James  Madison,  James  Monroe  repealed  because  they  were  not 
constitutional . 

Senator,  what  an  honor  to  be  given  to  you  before  the  public 
regarding  the  Thomas  Jefferson,  Adams  Library.  You  should  feel 
very  proud. 

It  was  a  real  pleasure  to  meet  you  and  shake  your  hand.  You 
asked  me  at  the  time  what  religion  Jefferson  was?  Was  he  a  deist? 

In  the  book  Thomas  Jefferson  A  Life,  written  by  Willard  Sterne 
Randall  on  page  555  it  says,  the  attacks  on  his  religious  views 
during  the  1800  campaign  had  wounded  him.  By  six  every  night, 
the  guests  had  left  and  he  wrote  many  letters,  then,  late  into 
the  night,  he  read  and  thought.  As  the  Federalists  kept  up  their 
attacks  on  him  as  irreligious  and  an  enemy  of  Christianity, 
Jefferson  studied  the  Gospels  of  Matthew,  Mark,  Luke,  and  John, 
marking  the  passages  that  he  thought  represented  the  simple 
beliefs  of  Jesus  Christ  and  ignoring  those  he  considered  later 
corruptions.  After  reading  Joseph  Priestley's  Socrates  and  Jesus 
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Compared,  Jefferson  wrote  a  two-page  summary  of  his  own  religious 
beliefs,  entitling  it  "Syllabus  of  an  Estimate  of  the  Merit 
of  the  Doctrines  of  Jesus  Compared  with  Those  of  Others."  66. 

He  sent  copies  to  his  daughters,  to  at  least  two  of  his  cabinet 
officers,  and  to  Benjamin  Rush  in  Philadelphia.  Then,  he  spent 
several  evenings  cutting  out  his  favorite  Gospel  passages  and 
pasting  them  onto  blank  pages,  "it  was  the  work  of  two  or  three 
nights  only  at  Washington  after  getting  through  the  evening 
task  of  reading  the  letters  and  papers  of  the  day."if67^he 
insisted.  But  he  had  produced  his  little  book.  The  Philosophy 
of  Jesus,  which  he  later  expanded  into  the  Morals  of  Jesus, 
printed  for  his  own  use  and  for  a  few  members  and  friends. 

He  continued  to  try  to  pin  down  his  own  religious  beliefs.  He 
became  convinced  that  early  Christians  most  closely  resembled 
the  Unitarians  of  the  early  nineteenth  century  and  he  found 
that  his  concept  of  God  most  closely  resembled  theirs.  After 
stripping  away  the  accretions  of  time  since  the  first  century, 
he  found  a  simple,  moral  Jesus.  After  his  presidency  was  over 
and  he  resumed  his  friendship  with  John  Adams,  he  sent  him  a 
copy  of  his  little  book.  Editing  out  all  but  what  he  considered 
the  authentic  words  of  Jesus,  "there  will  be  found  remaining 
the  most  sublime  and  benevolent  code  of  morals  which  has  ever 
been  offered  to  man.  I  have  performed  this  operation  for  my 
own  use,  by  cutting  verse  by  verse  out  of  the  printed  book  and 
arranging  the  matter  which  is  evidently  his,  and  which  is  as 
easily  distinguishable  as  diamonds  in  a  dunghill  of  pure  and 
unsophisticated  doctrines  such  as  professed  and  acted  on  by 
the  unlettered  (uneducated)  apostles,  the  Apostolic  fathers 
and  the  Christians  of  the  first  century .'(68.^ 

Senator,  it  has  truly  been  a  privilege  to  meet  you.  You  have 
a  nice  smile  and  a  winning  personality.  Hope  to  work  with  you. 

P.S.  Please  keep  me  informed  on  the  Jefferson,  Adams  Library. 
Any  information  would  be  appreciated.  Again,  it  was  nice  to 
meet  you. 


In  Deepest  Sincerity, 
Charlotte  DeMoss 


LETTER  FROM  PASQUALE  BARONE,  HOOD  RIVER  HOTEL 

August  27,  1996 

Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR.  97204 


Dear  Senator  Hatfield, 

Ten  years  ago.  Congress  created  the  Columbia  River  Gorge  National  Scenic 
Area  to  protect  the  scenic  beauty  and  natural  heritage  of  the  Columbia  River 
Gorge,  and  foster  economic  development  in  gorge  communities.  Your 
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leadership  was  an  important  part  in  protecting  this  national  treasure  and  creating 
a  legacy  for  the  future. 

The  Columbia  Gorge  National  Scenic  Area  is  a  balanced  approach  that 
promotes  sustainable  economic  development  for  gorge  communities  while 
maintaining  the  rural  character  and  scenic  beauty  of  the  Columbia  Gorge.  The 
Hood  River  Hotel  supports,  and  urges  renewed  commitment  to  the  Columbia 
River  Gorge  National  Scenic  Area. 


Sincerely 

/ 
/ 


Pasquale  Barone 


LETTER  FROM  CHERYL  PERRIN,  SENIOR  VICE  PRESIDENT, 
PUBLIC  AFFAIRS,  FRED  MEYER,  INC. 

August  15,  1996 

The  Honorable  Mark  O.  Hatneld 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR  97204 

Dear  Sen.  Hatfield: 

It's  hard  to  believe  10  years  have  gone  by  already  since  Congress  created 
the  Columbia  River  Gorge  National  Scenic  Area.  Much  has  been 
accomplished  to  support  careful  development  of  the  Gorge  while 
protecting  its  scenic  beauty  and  natural  heritage.  We  are  grateful  to  you 
for  the  leading  role  you  played  in  establishing  the  new  scenic  area  and 
guiding  its  progress  since  then. 

It  is  good  to  know  you  have  scheduled  hearings  to  review  developments  in 
the  Gorge  over  the  past  10  years.  Fred  Meyer  supports  efforts  to  keep 
building  on  the  strong  foundation  already  established.  We  would  like  to 
see  a  balanced  approach  that  will  support  the  economics  of  Gorge 
communities  served  by  our  stores  while  caring  for  this  wonderful  scenic 
resource  that  is  cherished  by  people  from  around  the  world. 

Thank  you  for  your  leadership  in  protecting  this  national  treasure  and 
maintaining  it  for  future  generations. 

Best  personal  regards. 


Cheryl  Pei 

Senior  Vice  President,  Public  Affairs 
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LETTER  FROM  ROBERT  G.  DAVIS,  PRESIDENT,  TRANE  OREGON 

September  3,  1  996 


The  Honorable  Mark  0.  Hatfield 

Member  of  the  Senate 

1  World  Trade  Center 

121  SW  Salmon,  Suite  240 

Portland,  OR    97204 

Dear  Senator, 

I  want  to  express  my  full  support  of  the  Columbia  River  Gorge  National 
Scenic  Area  (NSA).    The  NSA  protects  the  cultural  heritage  and  spectacular 
natural  resources  of  the  Columbia  Gorge  and  fosters  economic  development 
in  Gorge  communities.    As  a  fifteen  year  resident  of  Portland,  I  can  well 
remember  when  you  so  effectively  brought  the  Gorge  into  the  status  it  is 
now. 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow.    The  NSA  is 
a  balanced  approach  which  promotes  sustainable  economic  development  and 
productive  orchards,  farms  and  forests  while  maintaining  the  rural  character 
and  traditional  countryside  of  the  Columbia  River  Gorge.    The  NSA  sets 
reasonable  standards  to  safeguard  the  Columbia  Gorge  for  future 
generations.    I  know  that  you  feel  the  same  way  about  this  magnificent 
treasure  and  natural  wonder. 

As  we  commemorate  ten  years  of  the  NSA,  I  urge  you  to  renew  your 
commitment  to  long-term  conservation  of  this  natural  treasure.    Thank  you 
for  your  consideration. 

Very  Truly  Yours, 


Roberi  G.  Davis 
President 


LETTER  FROM  RON  COHEN,  PRESIDENT,  HOOD  RIVER  VALLEY 
RESIDENTS  COMMITTEE,  INC. 


SF.NATOR  MARK  0.  HATFIELD 
ONP,  WORLD  TRADF,  CENTER 
121  SW  SALMON.  SUITE  U20 
PORTLAND.  OR.   97206 


DEAR  SENATOR 


ON  nr.llALF  OF  OUR  MEMBERS  AND  STAFF.  I  AM  WRITING  IN  FULL  SUPPORT 
OF  THE  COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA  (NSA).  THE  NSA 
WAS  CREATED  IN  1986  TO  PROTECT  THE  CULTURAL  HERITAGE  AND 
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SPFXTACIILAR  NATURAL  RESOURCES  OF  THE  COLUMBIA  GORGE  AND  TO  FOSTER 
SUSTAINABLE,  PIVERSE  ECONOMIC  DEVELOPMENT  IN  THE  13  DESIGNATED 
URBAN  AREAS  OF  THE  GORGE. 

COMMUNITIES  IN  THE  GORGE  REMAIN  VIBRANT  AND  CONTINUE  TO  GROW. 
THE  NSA  IS  A  BALANCED  APPROACH  WHICH  PROMOTES  SUSTAINABLE  ECONOMIC 
PKVKLOrMKNT  AND  PRODUCTIVE  ORCHARDS,  FARMS  AND  FOREST  WHILE 
MAINTAINING  TIIF.  RURAL  CHARACTER  AND  TRADITIONAL  COUNTRYSIDE  OF 
THF.  COLUMBIA  RIVER  GORGE.   THE  SCENIC  AREA  SETS  REASONABLE 
STANDARDS  TO  SAFEGUARD  THE  COLUMBIA  GORGE  FOR  FUTURE  GENERATIONS. 

AS  WE  COMMEMORATE  10  YEARS  OF  THE  NSA,  WE  RENEW  OUR  COMMITMENT 
TO  LONG-TERM  CONSERVATION  OF  THIS  NATIONAL  TREASURE.   WE  URGE 
YOU  TO  DO  THE  SAME. 


RON  COHEN 
PRESIDENT, 


HOOD  RIVER  VALLEY  RESIDENT  COMMITTEE 


LETTER  FROM  LEE  LANE,  CONSERVATION  ASSOCIATE,  PACIFIC 

RIVERS  COUNCIL 

3  September  1996 


Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon.  Suite  1420 
Portland,  OR  97204 


Senator  Slade  Gorton 
Federal  Office  Building 
500  West  12th 
Vancouver,  WA  98660 


Dear  Senators; 


Pacific  Rivers  Council  urges  you  to  defend  the  Columbia  River  Gorge  National  Scenic 
Area  (NSA).  As  you  know,  the  NSA  was  created  in  1986  to  protect  the  cultural  heritage 
and  spectacular  natural  resources  of  the  Columbia  Gorge  and  to  foster  sustainable,  diverse 
economic  development  in  the  13  designated  urban  areas  of  the  Gorge.  It  has  come  to  our 
attention  that  the  legislation  authorizing  the  Scenic  Area  is  in  jeopardy  of  being  repealed. 

Communities  in  the  Gorge  remain  strong  and  continue  to  grow.  The  NSA  is  a  balanced 
approach  which  promotes  sustainable  economic  development  and  productive  orchards, 
farms  and  forests  while  maintaining  the  rural  character  and  traditional  countryside  of  the 
Columbia  Gorge.  The  Scenic  Area  sets  reasonable  standards  to  safeguard  the  Columbia 
Gorge  for  future  generations   As  stated  in  the  "Economic  Well-Being  arid  Environmental 
Protection  in  (he  Pacific  Nortlrwest"  authored  by  our  regions  leading  economists,  the 
economic  growth  and  vitality  of  the  Pacific  Northwest  is  a  result  of  natural-resource 
amenities,  like  the  Columbia  Gorge,  that  make  the  Pacific  Northwest  an  attractive  place  to 
live,  recreate,  work  and  do  business.  The  highest  value  of  natural  resources  is  often  to 
protect  and  enhance  them    Future  jobs  and  incomes  will  depend  more  on  their  protection 
than  their  degradation. 

As  the  people  of  the  Northwest  commemorate  ten  years  of  the  Columbia  River  Gorge 
National  Scenic  Area,  we  renew  our  commitment  to  long-term  conservation  of  this 
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regional  and  national  treasure.  Wc  urge  you  to  provide  the  leadership  needed  to  renew 
this  important  legislation. 

Sincerely, 


Lee  Lane 
Conservation  Associate 


LETTER  FROM  B.H.  BISHOP,  PENDLETON  WOOLEN  MILLS 

August  14,  1996 


The  Honorable  Mark  Hatfield 

SH-7n 

2nd  &  C  Sts..  riE 

Washington,  DC  20510 

Dear  Mark; 

You  have  had  many  great  accomplishments  during  your  career  as  senator  fi-om 
Oregon,  but  I  don't  see  how  anything  could  have  surpassed  the  passage  of  the 
Columbia  River  Gorge  National  Scenic  Area  Act.  As  a  matter  of  fact,  I  have  always 
felt  a  little  badly  that  you  didn't  receive  the  credit  that  you  deserved,  but  that  probably 
can  be  said  about  many  or  most  of  your  accomplishments. 

Our  mill  in  Washougal  is  located  in  the  west  end  of  the  Scenic  Area  and  we  have 
operated  it  since  1912.  Therefore,  we  know  from  long  experience  that  the  Gorge  is  a 
spectacular  national  treasure  to  say  nothing  of  its  importance  to  this  part  of  the  Pacific 
Northwest. 

I  am  sending  you  this  letter  with  the  hope  that  you  are  planning  to  attend  the 
oversight  hearing  that  has  been  scheduled  by  the  Senate  Energy  and  Natural 
Resources  Committee  for  September  13th  at  Skamania  Lodge 

The  hearing  will  be  an  opportunity  to  renew  our  commitment  to  ensure  that  the 
Scenic  Area  Act  works  as  it  is  intended.  The  accomplishments  have  been  very 
substantial  to  date,  but  there  are  still  many  people  that  deserve  reassurance. 

I  am  sure  you  will  continue  as  an  extremely  important  watchdog,  and  I  will  continue 
to  help  in  any  way  that  I  can. 

Very  sincerely. 


B.  H.  Bishop 


B^oT 
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LETTER  FROM  PHYLLIS  L  CLAUSEN,  PRESIDENT,  TROUT  LAKE 
CHAPTER,  FRIENDS  OF  THE  WHITE  SALMON  RIVER 

8/18/96 

Senator  Mark  O  Hatfield 
One  World  Trade  Center 
121  SVV  Salmon,  Suite  1420 
Portland,  OR  97204 

Dear  Senator  Hatfield: 

For  the  past  ten  years  the  Columbia  River  Gorge  National  Scenic  Area  [NSA]  has 
protected  this  outstanding  area  and  provided  valuable  stimulation  to  the  region's  economy 
Fnends  of  the  White  Salmon  River-Trout  Lake  [FWSR-TL]  strongly  supports  the  NSA 
Act  and  the  balance  of  natural  resource  preservation  /  economic  invigoration  it  has 
achieved 

FWSR-TL  is  a  local  organization,  so  our  members  have  been  able  to  observe  personally 
the  benefits  that  the  Act  has  produced  for  residents  of  the  Gorge  The  mission  of  FWSR- 
TL  is  the  restoration  of  a  naturally  reproducing  anadromous  fishery  to  the  White  Salmon 
River,  a  tributary  of  the  Columbia  River  The  lower  White  Salmon  River  was  designated 
a  National  Wild  and  Scenic  River  and  the  upper  portion  a  study  area  for  that  status  in  the 
NSA  Act  legislation;  so  the  impact  of  this  legislation  is  significant  for  the  achievement  of 
our  goal 

Wc  take  the  opportunity  on  this  tenth  anniversary  to  renew  our  commitment  to  long-term 
conservation  of  the  Columbia  Gorge  as  expressed  in  the  NSA  Act  and  ask  that  you  do  the 
same 

Sincerely, 


LETTERS  FROM  KEN  MADDOX,  PRESIDENT,  COLUMBIA  GORGE 
WINDSURFING  ASSOCIATION 

August  19,  1996 

Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield, 

The  Columbia  Gorge  Windsurfing  Association  represents  many  of  your  constituents  and 
also  enthusiastic  windsurfers  from  all  across  the  United  States  and  from  a  dozen  foreign 
countries   These  generally  well-educated  professionals  are  particularly  supportive  of  those 
aspects  of  the  National  Scenic  Area  Act  dealing  with  recreation,  environment,  and  protection 
of  cultural  resources 

The  NSA  was  created  in  1986  to  enhance  recreation,  to  protect  the  cultural  heritage  and 
spectacular  natural  resources  of  the  Columbia  Gorge,  and  to  foster  sustainable,  diverse 
economic  development  in  Gorge  communities.  The  Columbia  Gorge  has  become  one  of 
the  premier  windsurfing  destinations  in  the  world.  The  increase  in  tourism  and  recreation 
dollars  has  strengthened  the  economies  of  Gorge  communities,  and  furthered  the  interest 
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lcx;ally  in  a  balance  approach  to  the  environmental  future  and  cultural  heritage  of  this  very 
special  place 

The  Columbia  Gorge  Windsurfing  Association  is  supportive  of  the  Nationetf  Scenic  Area. 
However,  one  aspect  of  its  implementation  needs  improvement.  Our  memtjers  have 
been  frequently  disappointed  at  the  low  priority  given  to  river  access  as  its  highest 
recreational  priority   Rather,  choices  of  projects  appear  to  be  dictated  by  bureaucratic 
factors-priorities  that  match  the  interests  of  the  agencies  administering  the  Scenic  Area  and 
those  of  one  or  two  special  interest  groups,  rather  than  those  of  your  constituents   The  very 
few  projects  that  nominally  address  river  access  have  been  developed  in  marginal  locations 
and  without  involvement  of  the  public. 

As  we  commemorate  10  years  of  the  NSA,  we  urge  you  to  renew  commitment  to  long- 
term  conservation  of  this  national  treasure,  and  particularty  to  sincere  involvement  of  the 
public   Without  that  involvement  and  the  public  support  it  generates,  we  are  concerned  that 
much  of  the  good  resulting  from  the  Act  wiH  be  reversed  by  future  special  interests  in 
reaction  to  those  of  the  immediate  past.  Thank  you  for  your  efforts  on  behalf  of  the  National 
Scenic  Area 

Sincerely. 

Ken  Maddox.  President 


September  27.  1996 

Senator  Mark  O.  Hatndd 
One  World  Trade  Center 
121  S\V  Salmon.  Suite  240 
Portland.  OR    97204 

Dear  Senator  ILltfield: 

!  he  siimmar)  of  testimony  by  the  Columbia  Gorge  VVindsurfing  Association  regarding  the  fiisS  10 
scars  of  the  Columbia  River  Gorge  National  Scenic  Area  is  as  follows: 

•  Recreation,  one  of  the  four  major  purposes  of  the  Scenic  Area  Act,  has  been  neglected,  as 

c\  idcnced  b\-  the  lack  of  emphasis  in  testimony  at  your  recent  public  hearing  and  by  the  manner  in 
which  recreation  projects  have  been  developed  and  implemented. 

•  Recreation  groups  arc  not  consulted  in  identifying,  planning  and  developing  recreation  projects. 

•  .As  a  consequence,  recreation  projects  do  not  meet  the  priorities  of  recreation  groups  and 
participants 

•  In  future  recreation  groups  should  be  thoroughly  involved,  through  such  means  as  an  oversight 
committee  with  review  and  approval  powers  over  recreation  projects. 

On  September  13.  1996  you  accepted  testimony  regarding  the  Columbia  River  Gorge  National 
Scenic  .Area  \c\  from  a  selected  group.  That  group  included  those  who  spoke  about  the  scenic, 
cultural,  and  natural  resources  for  which  the  Act  was  developed.  Others  spoke  about  econornic 
development  of  the  area,  a  secondary  purpose  of  the  Act.  No  one  spoke  about  the  recreational 
resources  and  \  alues-one  of  the  four  major  purposes  of  the  National  Scenic  Area  Legislation. 

The  (Columbia  Gorge  Windsurfing  Association  believes  this  omission  in  the  testimony  is  indicative 
of  a  widespread  failure  to  adequately  address  recreation  in  the  planning  and  implementation  of  the 
National  Scenic  Area.  Thus  it  is  not  surprising  that  neither  we  nor  any  other  recreational  group 
was  invited  to  provide  testimony    The  Gorge  Commission  and  the  Forest  Service  have  not 
involved  our  organization  or,  so  far  as  we  know,  any  other  organized  recreation  group  in 
the  .Vrca  in  recreation  project  planning.  More  importantly,  the  public  has  neither  been  consulted 
nor  valued  for  advice  or  review  regarding  recreation  plans.  On  the  contrarj',  recreation  projects 
seem  to  ha\e  been  selected  for  the  convenience  of  staff  or  special  interest  groups  that  have  little  to 
do  with  recreation,  or  for  other  reasons  that  are  neither  recreation-driven  nor  high  on  the  priority 
list  of  recreational  organizations. 

An  example  of  the  neglect  is  the  way  in  which  projects  are  developed.  It  is  clear  that  the  major 
recreation  asset  of  the  Columbia  River  Gorge  is  the  Columbia  River,  an  absurdly  obvious  fact. 
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^'cI  the  major  recreation  projects  and  the  major  expenditures  of  recreation  funds  have  no 
connection  to  the  River  whatsoever,  except  to  provide  an  occasional  distant  view.  Moreover, 
those  fe"  projects  that  do  border  the  River  were  not  selected  in  order  to  meet  recreational  needs 
identified  b\  any  organized  recreational  group. 

\\'e  arc  conccmcd  that  recreation  planning  and  recreation  projects  do  not  reflect  the  wishes  of  the 
public  for  use  of  the  Columbia  River  as  the  major  recreation  asset  in  the  Scenic  Area.  Such  neglect 
of  public  input,  which  unfortunately  has  characterized  the  implementation  of  the  Scenic  Area 
gcncralK.  can  only  lead  to  poor  results.  If  the  current  trend  continues,  recreation  will  continue  to 
receive  secondare'  consideration,  and  the  full  goals  of  the  Act  will  not  be  realized.  Furthermore, 
the  frustration  that  many  local  groups  and  residents  feel  at  the  disregard  for  their  participation  may 
lead  to  negati\  e  consequences  in  the  future. 

The  Scenic  .Area  is  not  safe  so  long  as  it  is  dependent  on  the  outcome  of  continuing,  fundamental 
ci>ntcsis  anions  special  interest  groups    Sadly,  those  contests  ha\  e  been  exacerbated  by  an 
unacceptable  level  of  hubris  and  insensitivity  on  the  part  of  the  backers  and  staff  associated  with 
ilic  Scenic  .Area    W'c  urge  you  to  ndilress  this  problem  by  insisting  that  relevant  groups  be 
consulted  rcgariling  their  areas  of  interests  in  the  Scenic  Area. 

TcstimonN  anil  in\  oK  enient  from  tribes  concerned  with  cultural  resources  are  appropriate. 
TcstinionN  and  in\  olvement  with  special  interest  groups  concerned  with  scenic  and  natural 
resources  are  appropriate    And  testimony  and  involvement  from  groups  concerned  with  recreation 
arc  appropriate.  We  are  disappointed  that  recreation  was  neglected  in  the  testimony  you  received, 
and  that  recreational  priorities  being  implemented  in  the  Scenic  Area  do  not  involve  the 
contribution  of  recreational  groups. 

We  urge  you  to  insist  on  the  establishment  of  a  committee  charged  with  overseeing  the 
itientification.  planning  and  development  of  future  recreation  projects  in  the  Scenic  Area.  That 
group  shi-'uld  either  include  or  actively  solicit  the  collaboration  of  representatives  of  recreational 
orgaiii/aiions  based  in  the  Columbia  River  Gorge.   Moreover,  we  recommend  in  the  strongest 
terms  that  the  Ci->lumbia  Ri\  cr  be  the  focus  for  future  recreation  projects,  in  order  to  compensate 
for  past  neglect  of  the  .Area's  most  obvious  recreational  resource. 

Senator  Hatfield,  we  believe  that  the  Scenic  Area  can  and  should  be  a  shining  legacy  you  leave  to 
the  citizens  of  the  United  States--onc  of  many  examples  of  your  leadership  and  success  over  a  long 
and  honored  career    The  1200-mcmbcr  Columbia  Gorge  Windsurfing  Association  is  anxious  to 
conlrilniic  to  that  goal,  and  to  be  included  with  other  recreation  groups  in  making  the  support  of 
recreation  resources  truly  one  of  the  major  purposes  of  the  Columbia  Gorge  National  Scenic  Area. 
N\'e  look  forward  to  your  help  in  making  certain  that  our  efforts  can  assist  in  realizing  your  vision. 

Sincerelv. 


Ken  Maddox.  President 

Columbia  Gorge  Windsurfing  Association 


LETTER  FROM  KATIE  GOODWIN,  PRESIDENT,  FRIENDS  OF 
MULTNOMAH  FALLS 

Senator  Mark  0.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR  97204 

Dear  Senator, 

On  behalf  of  our  interpretive  volunteers,  members  and 
board  I  am  writing  in  full  support  of  the  Columbia  River 
Gorge  National  Scenic  Area(NAS).   When  created  in  1986 
the  NSA's  charge  was  to  protect  the  cultural  heritage 
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and  spectacular  natural  resources  of  the  Columbia  Gorge 
and  to  foster  sustainable,  diverse  economic  development 
in  the  13  designated  urban  areas  of  the  Gorge. 

Gorge  communities  have  prospered  under  the  balanced 
approach  of  the  NSA  which  promotes  sustainable  economic 
development  and  productive  orchards,  farms  and  forests 
whilf?  maintaining  the  rural  character  and  traditional 
countryside  of  the  Columbia  River  Gorge.   As  volunteers 
at  Multnomah  Falls  we  have  the  privilege  of  meeting  and 
serving  the  majority  of  visitors  to  the  Gorge.   They 
come  to  experience  the  very  gualities  which  the  NSA 
is  promoting.   Though  many  are  world  travelers  we  learn 
through  them  that  the  Gorge  remains  one  of  the  most 
awe-inspiring  geologic  creations  they  have  experienced. 
Future  generations  deserve  to  experience  this  same  feeling. 

As  we  commemorate  10  years  of  the  NSA,  we  renew  our 
commitment  to  long-term  conservation  of  this  national 
treasure.   We  urge  you  to  do  the  same.   Our  2^   million 
visitors  will  thank  you  too. 


Sincerely , 

Katie   Goodwin,    President 


LETTER  FROM  REGNA  MERRITT,  OREGON  NATURAL  RESOURCES 

COUNCIL 

September  26.  1996 

Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SVV  Salmon.  Suite  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield. 

On  behalf  of  the  Oregon  Natural  Resources  Council,  I  am  writing  in  support  of  the  Columbia  River 
Gorge  National  Scenic  Area  (NSA).    The  NSA  was  created  in  1986  to  protect  the  cultural  heritage 
and  spectacular  natural  resources  of  the  Columbia  Gorge  and  to  foster  sustainable,  diverse 
economic  development  in  the  13  designated  urban  areas  of  the  Gorge. 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow.  The  NSA  is  an  approach  which 
promotes  economic  development  and  productive  orchards,  farms  and  forests  while  working  to 
maintain  the  mral  character  and  traditional  countryside  of  the  Columbia  River  Gorge. 

ONRC  has  had  some  di.sappointments  with  implementation  of  the  Act.  including  some  poor 
choices  for.  and  poor  timing  of  land  acquisitions,  as  well  as  missed  opportunities  for  building  a 
constituency  for  protection  of  these  precious  forests  and  waters.  However,  though  not  perfect,  the 
Scenic  Area  Act  does  help  protect  the  unique  resources  Columbia  Gorge  for  future  generations. 
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As  wc  rcflcci  on  10  years  of  the  NSA.  we  renew  our  commitment  to  long-term  conservation  of  this 
tiatinnal  trcasuic.  Wc  urge  you  to  do  the  same. 


Sincerely, 


RegnYiylemtt 


LETTER  FROM  NANCY  N.  RUSSELL,  BOARD  MEMBER,  FRIENDS 
OF  THE  COLUMBIA  GORGE 

September  23,  1996 

r-1  r .  Curt  D  r  r'  y  e  r 

Klickitat  County  Planning  Department 

^28  West  Main 

MS:  CH-17 

Goldenclale,    WA         98620 

n^ar    Mr.    Oreyer: 

This  letter  is  in  response  to  your  memorandum  of  September 
17,  l''?6,  asking  for  landowner  comment  regarding  land  use 

permits. 

I  worked  with  the  Gorge  Commission  and  its  staff  to  obtain 
permission  for  a  trail,  open  to  the  public,  from  Highway  1^ 
to  the  so-ca 1 led"Cherry  Orchard"  tract,  one  mile  east  of  Lyle 
(Sect.  2,  T2N,  R12E,  Klickitat  County).  Approval  was  granted 
July  17,  1996. 

The  C.orge  Commission  followed  the  law  and  saw  that  the 
use  vi^'^    rnnsistent  with  Section  6  and  the  purposes  of  the 
CoUimhi.i  River  Gorge  National  Scenic  Area  Act  and  Commission 
I'ulf  3'''n-nn.   staff  was  helpful  and  courteous  in  assisting 
me  in  ad'lrcs'-.ing  concerns  they  had  regarding  the  trail  project. 
Those  concerns  were  addressed  by  me. 

Th"  entire  process  to  which  I  was  subject  would  have  been 
far  more  simple  from  the  beginning  if  Klickitat  County  had 
brouuht  its  own  ordinances  into  consistency  with  the  Scenic 
Area  Act  and  was  itself  administering  its  own  ordinance.  That 
vjould  result  in  "one  stop  shopping"  and  would  both  protect 
Gorge  resources  and  streamline  the  process  for  county  landowners. 

Sure,  nil  landowners  would  rather  do  anything  they  want  to 
with  their  land,  without  regard  for  the  interests  of  neighbors 
or  the  larger  public,  but  I  feel  sure  that  all  who  live  in 
Klickitat  County  can  see  the  Gorge's  great  beauty  and  would  not 
[irefer  to  have  that  beauty  destroyed  by  inappropriate  develop- 
ment practices.   The  Columbia  River  Gorge  National  Scenic  Area 
Act  assures  that  the  Gorge  will  be  looked  at  in  a  different  way 
from  just  "any  old  place." 

It  is  time  for  Klickitat  County  to  adopt  a  consistent 
ordinance  and  move  forward  in  a  cooperative  way.   The  county  will 
then  be  eligible  for  grants  and  loans  provided  by  the  NSA  Act. 


Sincerely , 
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MEMORANDUM 


DATE:      September  17,  1996 

TO:        Landowners  in  Klickitat  County  who  have  applied  to  the 
Columbia  River,jg6rqe  Commission  for  land  use  permits 

FROM:      Curt  Dreyer  (  .rV^ 

Klickitat  County  Planning  Department 

Klickitat  County  recently  submitted  testimony  during  a  hearing  in 
Hood  River  regarding  the  effects  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act.  Part  of  the  testimony  given  by  Klickitat 
County  regarded  experiences  of  private  land  owners  in  obtaining 
permits  from  the  Gorge  Commission.  We  want  to  supplement  the 
record  with  comments  (favorable  or  unfavorable)  from  those  who  have 
had  first-hand  experience  with  the  Gorge  Commission. 

Please  take  a  few  minutes  to  indicate  your  comments  on  this  memo 
and  return  it  to  the  Planning  Department,  228  West  Main,  MS:  CH-17, 
Goldendale,  Washington  98620.  If  you  wish  to  elaborate  on  your 
experiences  you  may  send  a  letter  addressed  to  the  Board  of  County 
Commissioners,  c/o  Planning  Department.  We  are  interested  in 
knowing  if  your  costs  related  to  obtaining  approval  were 
reasonable/unreasonable,  were  conditions  of  your  approval 
reasonable/unreasonable,  was  the  Gorge  staff  helpful,  and  any  other 
comments  you  want  known  to  legislators.  Also  include  your  permit 
number  and  application  date  (if  available). 

The  County's  deadline  for  submittal  of  supplemental  testimony  is 
approaching  very  quickly.  Therefore,  please  make  certain  your 
comments  reach  us  as  soon  as  possible  and  no  later  than  5:00  p.m., 
Thursday,  September  26th.  You  may  FAX  your  comments  and/or  letters 
to  509-773-6206. 

This  is  an  opportunity  to  send  a  message  directly  to  legislators, 
so  please  take  a  few  moments  to  write  down  your  comments  and 
send/Fax  them  to  us.  County  Commissioner  Sverre  Bakke  will  be 
hand-delivering  copies  of  your  letters  to  legislators  in  Washington 

D.C. 


PREPARED  STATEMENT  OF  NANCY  N.  RUSSELL 

Thank  you,  Senator  Hatfield,  for  holding  the  September  13, 
1996  hearing  to  review  10  years  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act. 

As  a  person  who  has  taken  many  hundreds  of  citizens  into  the 
Corge  on  bus  tours  and  hikes  and  to  attend  events,  I  can  assure 
you  thpre  Is  broad  public  support  for  the  Columbia  River  Gorge 
National  Scenic  Area  Act  and  that  there  is  a  strong  realization 
among  citizens  from  ail  over  the  United  States  that  the  Columbia 
River  Gorge  is  one  of  the  most  compellingly  beautiful  places  on 
earth . 

As  one  drives  through  the  Gorge  now,  one  can  see  the  differ- 
ence that  the  CRGNSA  Act  has  made.   As  I  flew  down  from  Seattle 
last  week  on  an  extremely  clear  day,  I  saw  a  mishmash  of  scatter- 
shot development  all  along  the  way  until  we  flew  over  the  western 
gates  of  the  National  Scenic  Area.   The  Act  has  made  a  difference. 

Having  said  that,  we  have  considerable  needs  for  the  future, 
and  we  must  hold  onto  what  we  have  now.   Below  are  some  of  the 
ma  ior  issues : 
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1.   Hold  the  boundary  lines.   I  have  heard  some  revisionist 
history  nn  boundaries.   One  example  is  Washougal --an  issue  that 
was  ruLLY  resolved  before  passage  of  the  Act.   The  protected  lands 
within  the  boundaries  will  only  become  more  valuable  to  the 
public  as  time  passes. 

7.      New  Urban  Areas  within   the  National  Scenic  Area  must 
not  be  created.   The  Act  states  that  urban  development  should  be 
directed  into  the  existing  urban  areas  (28,000  acres)  which 
have  much  room  for  development. 

3.  There  has  to  be  better  monitoring  and  enforcement  of 
Commission  and  Torest  Service  land  use  decisions.   For  example, 
in  Multnomah  County,  it  took  threat  of  a  lawsuit  and  over  two 
years  for  Multnomah  County  Planning  to  respond  to  a  certified 
100%  illegal  and  unsightly  commercial  use  at  Dodson.   Some  time 
earlier  the  Gorge  Commission  had  declared  it  illegal  but  had 
taken  no  action. 

ix .       The  8(o)  process  which  is  in  the  Act  has  been  manipulated 
and  abused  by  landowners  responding  to  lawyers  who  wish  to  profit 
from  representing  the  landowners.   The  Forest  Service  should 
adopt  policy  that  would  limit  the  ability  of  lawyers  to  abuse 
the  intent  of  the  process  established  in  the  Act.   The  public 
interest  in  protecting  the  integrity  of  the  Gorge  landscape  should 
be  paramount . 

5.  The  Forest  Service  is  engaged  in  redesignat ion  of  very 
valuable  land  in  Washington  State  surrounded  by  Federal  land  to 
General  Msnagement  Area  Classification.   This  is  unacceptable. 
Special  Management  Areas  were  so  designated  because  they  were 
worthy  of  the  highest  level  of  protection.   They  are  special. 
In  the  case  of  the  Washington  State  lands,  the  area  involved  is 
extremely  sensitive,  facing  Oregon  parks  and  in  view  of  the  High- 
way li  overlook  at  Cape  Horn.   This  sort  of  action  diminishes 

the  value  of  the  adjacent  Federal  land. 

6.  We  need  to  have  continuing  regular  appropriations  for 
both  land  acquisition  and  urban  economic  development. 

1 .       The  second  purpose  of  the  Act  has  not  been  implemented: 
that  is,  to  "encourage  growth  to  occur  in  existing  urban  areas." 
The  Gorge  Commission  has  approved  too  many  houses  in  the  rural 
areas  and  there  has  been  no  strategy  to  encourage  urban  area 
growth . 


The  Gorge  Act  has  accomplished  much  in  the  past  ten  years. 
We  need  to  continue  the  work  we  have  underway.   The  work  is 
fqr  from  completed  and  will  continue  to  demand  our  best  efforts 
in  the  years  ahead. 

Thank  you,  again,  for  allowing  me  to  comment  and  for 
holding  the  September  13  hearing. 
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9/23//96 


Tlie  Honorable  Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
1 2 1  S W  Salmon  Street     Suite  240 
Portland,  OR  97204 

Sir. 

Thank  you  for  all  your  work  regionally,  for  your  many  courageous  Senate  votes 
and  thank  you  for  your  splendid  efforts  that  have  given  us  the  Columbia  River  Gorge 
National  Scenic  Area  and  now  it's  10th  anniversary  hearing,  as  promised! 

Iliank  you  also,  for  extending  the  comment  period  to  submit  testimony  regarding 
the  Columbia  River  Gorge  National  Scenic  Area.  (At  the  hearing  in  Hood  River,  on 
September  1 3,  1 996.  which  I  attended,  you  slated  that  the  record  would  be  held  open  for 
(wo  weeks  beyond  that  date.) 

1  am  a  native  Oregonian  and  I  do  fully  support  the  Columbia  River  Gorge  National 
Scenic  Area  Act.  It  has  done  much  in  the  ten  short  years  it  has  been  in  force  to  ensure  that 
the  timeless  scenic  beauty  of  the  Gorge  will  survive  despite  exponentially  increasing 
pressure  to  develop  real  estate  and  other  resources.  I  believe  it  is  a  good  thing  that 
government  can  provide  protection  from  uncontrolled  growth  and  resource  exploitation. 
I'nfortunaiely,  so  many  people  have  a  short  horizon  of  concern  that  only  extends  a  few 
days  beyond  the  next  four  quarters.  But.  what  may  be  good  for  them  may  not  be  good  for 
the  region,  the  country  as  a  whole,  and  the  generations  to  come.  Gorge  land  prices  have 
increa.'scd  because  the  Gorge  is  precisely  the  type  of  locale  that  inevitably  draws  the 
attention  of  a  huge  number  of  prosperous  Americans,  this  would  have  occurred  to  some 
cxicni  with  or  wilhoiii  the  Act,  and  I  am  happy  that  it  is  in  place.for  the  good  it  has  done 
.;uul  lor  the  future  when  pressures  will  only  increase.  (The  fact  that  some  growth  is 
possible  under  the  act.  indicates  that  it  is  in  fact  a  reasonable  and  flexible  law,  and  not  the 
"cancer"  that  its  extreme  detractors  would  have  us  believe.) 

1  would  suggest  that,  for  the  most  part,  people,  especially  property  owners  in  the 
gorge,  who  oppo.sc  and  may  even  want  to  repeal  the  Act.  are  consumed  with  what  may 
be  termed  real,  but  rather  personal,  short  term  desires.  In  most  of  these  cases,  their 
wishes,  although  they  may  wrap  them  in  the  armor  of  lofty  Constitutional  arguments 
about  individual  rights  and  freedoms,  are.  in  the  end,  driven  by  the  desire  to  make  the 
large  profits  without  much  thought  for  the  larger  long  term  consequences  of  their  actions, 
llicre  is  such  a  thing  as  the  greater  good.  Frederick  Law  Olmsted  said  in  reference  to 
Yoscmite:  "In  permitting  the  sacrifice  of  anything  that  would  be  of  the  slightest  value  to 
future  visitors  to  the  convenience,  bad  taste,  playfulness,  carelessness,  or  wanton 
ilcstniclivcncss  of  present  visitors,  we  probably  yield  in  each  case  the  interest  of 
uncounted  millions  to  the  selfishness  of  the  few."  In  many  more  commonplace 
landscapes,  no  compelling  case  can  easily  be  made  for  the  kind  of  land  use  restrictions 
which  are  written  into  the  Columbia  River  Gorge  National  Scenic  Area  Act,  however, 
wiiiiin  the  remarkable  confines  of  the  Gorge  such  restrictions  and  stipulations  are 
completely  appropri.ite.  valuable,  and  in  some  cases,  should  even  be  strengthened. 

As  a  member  of  the  Oregon  Archaeological  Society,  I  welcome  the  fact  that  the 
(iorgc  Act  is  now  helping  to  preserve  important  cultural  resources  along  the  river.  I  think 
that  it  provides  a  much  needed  service  by  increasing  public  awareness,  understanding  and 
respect  for  the  over  10.000  year  history  of  Native  American  Peoples  along  the  river,  both 
through  liic  Interpretive  Centers  that  it  is  making  possible,  and  through  the  cultural 
resource  provisions  of  the  law. 

llie  Columbia  River  Gorge  National  Scenic  Area  Act  is  also  successful  in 
providing  sustainable,  economic  growth  and  development  along  the  river,  in  a  form 
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wliicli  can  be  relied  on  in  the  long  term.  Tourism  is  one  of  the  most  robust  industries  on 
Itarth  and  is  very  likely  to  continue  to  be  so  for  many  centuries  to  come.  Hopefully  tlie 
Columbia  River  Gorge  National  Scenic  Area  Act  will  continue  to  help  the  riverside 
counties  to  maintain  a  landscape  that  is  really  worth  visiting,  and  gradually  more  and 
more  people  will  realize  tliat  the  Gorge  experience  is  marketable  only  as  long  as,  and  to 
the  extent  that,  it  remains  a  unique  and  gorgeous  experience.  Klickitat  County  has  much 
1(1  id.sc  by  ignoring  this. 

I-or  ilic  future,  1  urge  that  the  Columbia  Gorge  Commission  receive  even  more 
luiKlini:.  that  much  more  actual  land  acquisition  take  place  as  soon  as  possible,  that  llie 
law  be  slrcnglhened  to  greatly  limit  any  downgrading  of  land  formerly  under  a  more 
stringent  protection.  I  see  no  immediate  need  to  phase  out  the  Columbia  Gorge 
Coinniission  in  the  short  term,  for  I  fear  that  there  will  always  be  a  few  county  politicians 
who  will  be  eager  to  build  their  careers  on  an  anti-Gorge  act  platform  (so  to  speak), 
nicrefore.  to  really  protect  the  Gorge  against  cumulative  damages  through  the  long  years, 
a  body  of  permanent  oversight,  and  dispute  resolution,  perhaps  something  like  the  present 
Columbia  Gorge  Commission,  should  be  be  established  and  funded  in  perpetuity.  I  think 
al  the  very  least,  the  Gorge  needs  a  relatively  long  period  of  Columbia  Gorge 
Commission  type  guidance  wherein  the  "personality"  of  the  contemporary  Gorge  area 
can  work  itself  out.  develop  its  roots,  and  produce  a  variety  of  both  good  and  bad 
prominent  physical  examples  of  growth  for  all  to  ponder,  much  in  the  same  way  that  the 
culture  of  a  people  or  country  develops  over  the  centures. 

Looking  aliead.  I  am  concerned  that  The  Washington  State  Highway  Commission 
S(Hin  will  try  to  build  what  1  might  call  "just  another  highway,  as  usual"  in  the  Gorge, 
dispilo  their  talk  about  tailoring  it  to  the  landscape.  I  do  not  really  know  much  of  their 
plans,  but  the  little  bit  I  have  seen  was  a  great  disappointment  to  me.  I  wish  that  a  body 
like  ihc  Columbia  Gorge  Commission  could  gain  oversight,  influence,  and/or  control,  of 
the  nature  and  appearance  of  any  new  highways  (and  railroads)  to  be  built  in  the  Scenic 
area,  both  on  the  Washington  and  the  Oregon  side.  Safety  and  creativity  can  go  hand  in 
hand  on  this.  Sam  Hill  and  Samuel  Christopher  Lancaster  had  the  right  idea  on  how  to 
bnild  an  overall  Gorge  "look"  and  their  lead  should  be  followed  enthusiastically.  This 
sort  of  thing  will  help  keep  the  Gorge  a  popular  world  wide  destination, 

1  Iw^pc  that  tliat  the  years  will  prove  that  preserving  the  Gorge  will  meet  with  less 
and  less  opposition  with  the  occurrance  of  more  and  more  good  examples  of  harmonious 
"Cascadian"  (or  perhaps  even  a  Neo-Chinookan)  architecture,  more  profitable  examples 
ofcco-tourism  related  business,  and  a  more  universal  local  understanding  that  the  gorge 
is  simply  going  to  he  a  21st  Century  destination,  like  it  or  not,  and  its  towns  and 
developments  must  dress  for  the  part,  or  suffer  economic  loss  and  even  ridicule,  if  they 
embrace  too  closely,  peculiar  ideas  about  the  absolute  sanctityof  individual  property 
rights  Rights  that  may  be  acceptable  in  commonplace  environs,  but  ones  which  must 
defer  to  the  rare  landscape  in  the  Gorge,  and  to  the  laws  expressly  written  to  protect  the 
unusually  scenic  nature  of  the  Gorge. 

Tlianks  very  much  for  your  ail  your  work,  and  thanks  for  this  opportunity  to 
comment 

Sincerely,  . 

Brad  Yazzolino 
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PREPARED  STATEMENT  OF  THOMAS  E.  MILLER 

The  Following  Is  my  comment,  for  the  record,  regarding  the  Columbia 
Gorge  Scenic  Area  Act.  and  its  administration: 

I  contend  that  the  Act  has  caused,  and  is  causing,  serious  harm  to  the 
residents  and  landowners  in  the  Columbia  Gorge.  I  contend  that  this  harm 
has  resulted  directly  from  continuing  corruption  in  the  administration  of  the 
Act   I  contend  further  that  said  administration  has  been  unconstitutional, 
in  violation  of  the  Act  itself,  arbitrary,  and  capricious. 

I  contend  that:  because  the  Act  was  poorly  conceived  and  written,  it  set  up 
a  Commission  which  has  arrogated  to  itself  virtually  absolute  power, 
which  is  not  accountable  to  anyone.  This  Commission  was  "packed*  with 
directors  of  the  "Friends  of  the  Columbia  River  Gorge,"  (FOCG)  the 
"lobbying  organization"  which  lobbied  the  Act  into  existence. 

I  contend  that:  The  Act  itself  is  unconstitutional  in  that  it  relied  on  the  theory 
that  the  'Commerce  Clause"  could  be  stretched  to  fit  virtually  any  subject, 
no  matter  how  unrelated  to  interstate  commerce.  The  US  Supreme  Court 
has  since  overturned  this  theory. 

I  contend  that:  The  administration  of  the  Act  has  been  unconstitutional  in 
two  basic  areas: 

1 .  There  has  been  a  "regulatory  taking"  of  many  people's  land, 
specifically  by  removing  any  reasonable  use  from  the  land.  This  not  only 
without  compensation,  as  required  by  the  Constitution,  but  without  any 
legitimate  reason. 

2.  Legitimate  land  use  planning  starts  with  the  premise  that  land 
begins  with  all  uses  available,  and  prohibits  those  uses  in  certain  zones 
which  are  thought  to  be  harmful.  The  Gorge  Commission  starts  with  the 
premise  that  NOTHING  is  allowed  except  those  specific  uses  which  they 
want  to  allow.  This  is  believed  to  be  unconstitutional  by  the  Chief  Legal 
Counsel  for  HUD  in  Oregon,  and  he  is  proceeding  to  prove  this  contention 
in  the  Courts. 

I  contend  that:  The  above  has  happened  because  the  Act  was  bom  out  of 
con-uption,  and  will  continue  in  that  corruption  until  Congress  repairs  the 
problem 

As  an  example,  the  following  is  quoted  from  the  Portland  Oregonian,  March 
29. 1994.  refemng  to  Nancy  Russell,  the  driving  force  behind  the  FOCG 
and  the  Act. 

"Money  is  power,  and  politicians  need  money  to  get 
elected,"  Russell  said.  "They  Listen  to  people  who  have 
money..." 

Cynical  perhaps?  Yes.  "But  that's  how  the  system  works," 
she  said. 


313 

I  contend  that:  The  Act  has  been  used  as  a  tool  by  Ms.  Russell,  et  al ,  to 
illegitimately  obtain  money  from  the  government  which  has  been  paid 
directly  to  The  Trust  for  Public  Lands  (TPL)  She  and  others,  are,  or  were, 
Directors  of  both  Organizations  at  the  same  time,  although  this  'interlocking 
directorate"  was  not  disclosed  on  IRS  forms. 

I  contend  further  that:  TPL  used  their  special  relationship  with  the  Forest 
Service  in  the  Gorge  to  trick  the  taxpayers  of  Klickitat  county  out  of 
hundreds  of  thousands  of  doHars  oif  taxes  and  penalties. 

There  is  much  more  which  can  t>e  written,  about  bribery,  corruption,  and 
collusion;  and  substantial  evidence  which  I  believe    proves  these 
contentions.  If  anybody  actually  reads  this,  and  actually  cares  about 
con-ecting  this  very  bad  situation,    you  may  contact  me.  and  I  will  provide 
you  with  such  evidence. 


LETTER  FROM  BETH  SAUTER 

September  25,  1996 

Senator  Mark  Hatfield 

One  World  Trade  Center 

121  S.W.  Salmon  Street,  Suite  1420 

Portland,  OR  97204 

Dear  Senator  Hatfield: 

Our  family  lives  on  a  farm  west  of  Lyle,  in  Klickitat  County,  and  inside 
both  the  Special  and  General  Management  Areas  of  the  Columbia  River  Gorge 
National  Scenic  Area.  The  Sauter  family  has  lived  and  farmed  here  since  1918. 

We  would  like  this  letter  to  be  submitted  as  written  comments  for  the 
record  of  the  Senate  Appropriations  Committee's  oversight  hearing  of  the  Scenic 
Act. 

This  family  has  been  struggling  with  the  Gorge  Commission  for  six  years. 
In  applying  for  a  building  permit  for  our  brother,  we  were  denied  on  the  basis  that 
we  were  in  a  "Deer  and  Elk  Winter  Range"  and  that  the  property  deeded  to  us 
from  our  mother  created  an  illegal  land  division.  These  land  divisions  included  4 
parcels,  none  less  than  30  acres  in  size.  The  deeds  were  recorded,  and  recognized 
as  legal  under  both  Klickitat  County  and  Washington  State  regulations.  Three  of 
the  four  parcels  already  had  houses  on  them. 

The  Deer  and  Elk  Winter  Range  requires  80  acre  minimum  lot  sizes  where 
we  live.  According  to  the  Gorge  Commission,  a  study  was  done  to  warrant  this 
designation.  They  have  yet  to  provide  us  with  documentation  on  who  was 
responsible  for  this  study,  and  why  such  severe  measures  were  forced  upon 
private  land  owners. 

Currently  our  land  divisions  are  still  considered  illegal.  Years  of 
discussion,  appeals  of  decisions,  and  the  frustrations  over  this  lengthy  battle  have 
left  us  emotionally  drained. 

We  were  able  to  obtain  approval  for  our  brothers  home  only  after  we 
"decommissioned"  or  relinquished  the  right  to  live  in  our  own  home.  It  will  be 
converted  to  an  agricultural  building  upon  their  finishing  up  their  home.  This 
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could  happen  within  just  months.  We  don't  mind  telHng  you  about  how  anguishing 
these  last  few  years  have  been,  and  continue  to  be. 

Senator  Hatfield,  here  are  some  ways  that  we  see  may  alleviate  some  of 
the  problems: 

1.  The  Gorge  Commissioners  should  be  elected.  It  is  the  only  way  that 
would  be  fair  and  reasonable.  The  elections  should  only  include  residents  that  live 
inside  the  Scenic  Area,  and  outside  of  the  urban  areas  that  are  exempt  from 
Gorge  legislation. 

2.  The  Gorge  Commission  staff  should  be  more  "public  friendly."  Instead  of 
withholding  information  that  could  be  helpful  to  the  landowner,  or  resorting  to 
legal  intimidation,  they  should  try  to  help  accomplish  landowners  goals  by  giving 
alternatives  and  direction  toward  success  whenever  possible.  In  some  instances, 
we  have  found  that  their  denials  were  based  on  false  information  and  inconsistent 
legal  maneuverings. 

3.  Finally,  requiring  such  large  parcels  in  the  Scenic  Area,  particularly  in 
the  General  Management  Area  is  unreasonable.  Agricultural  practices  can  easily 
be  accomplished  on  20  acres.  Many  area  locals  have  raised  cattle  for  milk  and 
meat,  poultry,  rabbits  and  gardens  to  feed  their  families,  or  to  supplement  family 
incomes  on  even  less  than  20  acres.  To  expect  young  couples  to  ever  be  able  to 
afford  40,  80,  120  and  240  acres  at  a  time  is  expensive  and  unrealistic.  This  forces 
many  local  area  rural  families  to  look  for  housing  elsewhere  --  relocating  and 
breaking  up  extended  families  as  well.  At  the  current  market  values,  $5,000  per 
acre  in  the  Gorge  means  a  minimum  of  $200,000  for  40  acres.  For  a  family  to 
build  a  home,  besides  the  land  price  it  leaves  the  Gorge  --  let's  fact  it,  as  a  place 
for  the  rich.  Those  of  us  trying  to  keep  our  homes  and  to  raise  our  children  here 
are  struggling  to  maintain  rural  integrity,  while  trying  also  to  keep  the  Gorge 
from  being  a  place  that  only  the  "elite"  may  enjoy. 

Thank  you  for  your  time.  Senator.  Please  help  us  any  way  you  can,  and 
thank  you  for  listening. 

Sincerely, 

Beth  Sauter 


LETTER  FROM  BILLIE  JO  WILLCOX 

September  18,  1996 

Senator  Hark  Hatfield 

121  SH  Salmon  St.  Suite  11420 

Portland,  Oregon  97204 

Senator: 

As  property  owners  in  the  Columbia  Gorge  Scenic  Area,  we  have  been 
severely  challenged.  Two  pieces  of  our  property  has  been  grossly 
down  zoned  when  studies  had  them  placed  in  the  correct  xones. 
Members  of  the  Gorge  Commission  have  turned  deaf  ears  to  all  of  our 
appeals  for  relief.  We  have  attended  hearings,  sought  legal 
assistance,  and  still  the  actions  of  this  Act  as  it  pertains  to  our 
property  is  NOT  reasonable  and  extremely  unfair. 

I  have  enclosed  copies  of  five  items  of  comnunication  beginning  in 
1991  that  explains  our  reasoning. 

Please  consider  these  items  and  right  the  wrong  that  has  been 
forced  upon  us.  He  are  not  part  of  the  scenery  in  this  area  as  one 
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piece  can  barely  be  viewed  with  high  powered  field  glasses  and  the 
other  piece  is  against  the  city  limits  of  The  Dalles  and  has  many 
buildings  adjacent  to  it.  Also  it  is  in  the  line  of  logical  growth 
for  the  Ci;y  of  The  Dalles. 

He  have  been  good  stewards  of  this  property  and  have  established  a 
environmentally  sound  pond,  tended  to  plant  growth,  fire  danger, 
and  other  improvements  needed. 

Thank  you  for  your  efforts.  We,  too,  appreciate  the  Columbia  River 
Gorge,  but  we  also  recognise  that  changes  need  to  take  place  as 
society  learns  and  lives.  We  should  not  just  put  a  LID  on  all 
action,  which  is  what  the  past  and  present  Gorge  Commission  seems 
to  want  to  do. 


LETTERS  FROM  BILLIE  JO  WILLCOX 


September  17,  1991 


Wasco  County  Court 

The  Dalles,  Oregon  97058 

The  following  is  answer  to  the  Columbia  Gorge  Commission's  stand 
regarding  the  rezoning  of  our  (Willcox)  property  in  Wasco  County: 
(The  statement  from  the  Commission  report  is  quoted  immediately 
following  each  item  number,  then  an  explanation  is  offered  to 
explain  why  and  where  the  Commission  is  in  error.) 

Issue  7:   Designation  at  Lower  Seven  Mile  Hill 

1.  "Parcel  is  used  for  and  suitable  for  large-scale  agriculture." 

This  parcel  has  not  been  used  nor  is  suitable  for  such  designation 
in  at  least  the  last  twenty-five  years.  This  is  a  portion  of  what 
was  a  3000+  acre  ranch  that  has  been  divided  and  parcelled  for  home 
sites  and  small  acreage.  There  are  too  many  rocks  exposed  to 
cultivate  and  the  land  has  been  over  grazed  in  attempts  to  make  a 
living.  In  1980  the  remaining  farm  had  been  divided  into  at  least 
three  parcels,  one  19  acres  adjacent  with  the  well,  one  with  the 
original  farm  house  and  about  10  acres,  leaving  the  268.21  acres 
which  was  deeded  to  us  in  four  distinct  pieces  (Lot  #12206  of  104 
acres;  Lot  #12204  of  80  acres;  Lot  13001  of  4.21  acres;  Lot  12208 
of  80  acres).  There  is  no  known  crop  that  would  make  this  large- 
scale  agriculture.  There  have  been  studies  made  which  indicate 
there  in  not  enough  rainfall  and  the  soil  is  inadequate  to  support 
a  ground  crop.  In  order  to  make  a  living  as  range  land,  more  than 
the  original  3000  acres  would  be  needed.  Each  previous  owner  for 
this  parcel  and  adjacent  property  have  only  been  able  to  earn  a 
portion  of  their  income  from  this  land. 

2.  "Barley  has  been  grown  here  in  the  past" 

This  is  only  50  acres  of  the  total  that  is  cultivatable  and  did  not 
provide  sufficient  income  to  support  a  family.  We  had  difficulty 
earning  the  $3000  gross  required  for  farm  deduction.  This  is  not 
large  scale  agriculture. 

3.  "Parcel  is  enrolled  in  the  ASCS  Conservation  Reserve  program." 

The  CRP  only  accepts  marginal  land  for  their  program-  too  steep, 
marginal  soil,  little  rainfall,  etc. -since  we  could  not  make  the 
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S50  per  acre  by  farming  the  land,  this  was  assistance  to  us  at  this 
time.  Also  the  crops  used  would  revitalize  the  soil  and  again  it 
is  only  50  acres  about  one-fifth  of  the  total.  None  of  the 
remaining  218  acres  would  even  support  the  grass  required  in  the 
program.  Also  we  wished  to  create  a  sanctuary  for  wildlife  and 
this  allowed  us  to  do  this,  providing  food  and  habitats  not 
otherwise  available. 

4.  "Remaining  acreage  is  utilized  for  summer  range." 

Only  20  head  of  cattle  are  supported  for  four  months  of  the  year  on 
the  remaining  acreage  because  of  lack  of  food  and  water.  This  is 
a  long  way  from  "large-scale  agriculture."  The  adjacent  property 
has  been  raped  by  too  many  animals  grazed.  The  perceived  value  of 
the  land  because  of  its  nearness  to  the  city  makes  this  land  too 
expensive  to  use  as  range  land  over  a  long  period. 

5.  "Adjacent  rancher  whose  land  borders  the  subject  parcels  on 
three  sides  has  remarked  that  this  is  good  land  which  he  would  be 
interested  in  acquiring." 

a.  He  is  not  a  "rancher"  in  that  he  supports  his  family  by 
ranching.  He  has  an  auto  repair  business  in  town,  quarries  stone 
from  his  land,  and  has  "stripped  his  soil"  by  over-grazing  and 
inadequate  management. 

b.  His  land  is  adjacent  on  maybe  one-third  of  the  borders. 
His  adjacent  land  has  only  been  used  for  grazing  as  it  is  too  steep 
and  rocky  to  cultivate  and  some  for  raising  hay  (which  because  of 
lack  of  water  only  produces  one  cutting  and  very  sparse  at  that). 
He  destroyed  trees  on  one  border  and  is  allowing  what  little  soil 
there  to  be  eroded  away. 

c.  Anyone  in  comparing  the  "fence  row"  between  the  two 
properties  would  know  what  is  "good  land."  Also  anyone  comparing 
would  realize  the  expense  involved  in  maintaining  the  "good  land." 
Large-scale  agriculture  would  not  be  a  profitable  business  on  this 
land.  At  our  expense,  not  from  profits  from  farming,  we  put  in  a 
pond  to  preserve  the  water  supply;  we  cleared  rocks  so  that 
cultivation  was  possible  on  the  ASCS  land. 

d.  The  purchase  price  on  the  neighbor's  adjacent  property  was 
less  than  one  third  the  purchase  price  on  the  parcel  in  question. 
The  two  parcels  are  not  the  same  quality  of  land  and  should  not  be 
considered  in  the  same  designation.  Most  of  his  property  does  not 
have  access  to  a  county  road.  We  have  over  one-half  mile  of 
frontage  off  Seven  Mile  Hill  Road  plus  another  county  road  planned 
for  the  center  of  the  parcel. 

e.  All  previous  neighbors  have  been  unable  to  support  their 
families  on  their  property  and  likewise  had  a  business  "in  town." 
The  most  recent  previous  owner  commented  how  lucky  he  was  to  dump 
his  property  especially  with  the  threat  of  the  "scenic"  Commission. 

f.  The  adjacent  property  owner  has  made  two  known  attempts  to 
get  water  for  his  property  and  failed.  We  do  not  have  a  well  on 
our  parcel;  there  is  no  irrigation  water  available;  we  built  the 
pond  to  collect  the  creek  winter  flow. 

6.  "Owner  receives  a  property  tax  farm  deferral." 

This  was  on  the  property  when  it  was  purchased  11  years  ago  and  was 
part  of  a  larger  farm  which  at  that  time  included  a  farm  house, 
well,  buildings,  etc.  We  have  continued  the  farm  use  while  it  is 
being  prepared  for  the  planned  unit  development  which  is  why  the 
land  was  purchased.  This  preparation  has  gone  on  for  11  years  now 
and  will  require  more  time  and  expense.  This  is  only  a  deferral 
until  such  time  as  division  and  home  sites  can  be  established  and 
then  appropriate  taxes  will  need  to  be  paid. 
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7.  County  Roadway  to  the  center  of  the  parcel 

The  County  has  accepted  a  roadway  into  the  center  of  the  property. 
If  this  parcel  were  to  be  "large-scale  or  even  small-scale 
agriculture,"  there  would  be  no  need  for  this  roadway.  In  fact 
this  roadway  was  purchased  from  the  previous  adjacent  property 
owner,  where  the  "rancher"  now  is  at  a  considerable  inflated  price 
($3500  per  acre)  because  it  was  necessary  to  give  the  smaller  home 
sites  footage  on  a  county  road.  We  consulted  with  architects, 
engineers,  surveyors.  County  road  master,  etc.  to  establish  the 
best  position  for  the  roadway.  Then  and  only  then  did  we  purchase 
the  property  for  the  road  so  that  it  was  the  correct  grade  and 
width  for  a  county  road.  Why  would  the  county  want  a  road  into  the 
center  of  a  "ranch"? 

8.  Majority  of  property  can  not  be  viewed  from  Gorge 

If  you  built  a  house  on  this  parcel  and  painted  it  bright  red,  it 
is  very  unlikely  that  it  could  be  viewed  from  the  "scenic  gorge". 
It  is  impossible  to  see  the  river  from  most  of  the  parcel.  How  it 
ever  got  drawn  into  the  map  as  "scenic"  is  beyond  me.  The 
Commissions'  stand  on  this  partial  has  been  arbitrary  and 
inconsistent  from  the  beginning.  It  is  not  scenic  or  viewable  from 
most  of  the  Gorge  and  other  property  a  few  miles  up  the  road  that 
is  planning  a  planned  unit  development  has  far  better  view  of  river 
and  was  not  even  included  in  plan. 

9.  Property  has  been  evaluated  as  best  for  a  planned  unit 
development  of  home  sites. 

When  we  purchased  the  parcel  eleven  years  ago,  we  first  consulted 
with  attorneys,  engineers,  architects,  the  County  Court,  the 
planning  commission,  and  other  owner  of  planned  unit  developments. 
We  acted  in  good  faith  when  we  made  the  purchase  and  put  over 
$250,000  (in  addition  to  interest)  of  improvements  on  the  property 
all  leading  to  our  goal.  We  did  not  expect  some  "super  land 
control"  committee  to  override  what  the  County,  the  LCDC,  and 
consultants  had  advised  us  and  set  as  guide  lines.  Especially  to 
say  that  these  other  surveys  were  not  just  wrong  but  four  fold 
wrong.  Our  North  and  West  boundaries  have  several  5  and  10  acre 
parcels  with  homes,  so  the  present  zoning  at  10  acre  parcels  is  not 
an  exception  in  the  area  as  the  Commission  is  trying  to  say. 

LCDC  did  an  extensive  study  of  the  property  including  access, 
availability  of  water,  plant  life,  surrounding  terrain  and 
established  the  zoning  as  to  the  best  use  of  the  property.  The 
stand  of  scrub  oak  and  scattered  pine  make  ideal  areas  to  blend  a 
home  into  so  that  the  "scenic"  portion  of  the  environment  is 
preserved.  The  Commission  has  ignored  these  previous  studies  which 
need  to  be  considered. 

10.  Who  should  be  steward  of  the  parcel? 

It  appears  the  Commission  wants  the  land  to  remain  "as  is" 
including  the  deadly  "star  thistles",  rocks,  diseased  trees, 
erosion,  etc.  We  have  been  excellent  stewards  of  this  property  and 
would  like  to  continue  to  preserve  and  maintain  it.  But  why  should 
we  spend  any  more  effort,  time,  money  on  the  parcel?  You  can't 
make  a  living  farming  it-  this  has  been  proven  in  the  past  and  by 
looking  at  the  adjacent  property.  Visitors  to  the  Gorge  are  unable 
to  see  it  even  with  field  glasses.  LCDC  certified  it  best  for  home 
sites  for  those  who  wish  to  "live  out  a  ways,"  We  purchased  the 
parcel  at  a  premium  price  in  good  faith  to  preserve  and  protect  the 
area  and  prepare  a  place  for  environmentally  conscious  people  to 
live. 
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11.   Appeal  one  more  time. 

If  the  Commission  continues  their  unfounded  stand  on  this  property, 
we  expect  to  be  compensated  for  our  losses,  which  will  be 
substantial.  We  have  set  in  motion  the  very  best  use  of  this  land 
as  far  as  environment,  economics,  social,  and  scenic  concerns  can 
be  considered.  A  person  needs  only  to  refer  to  the  extensive 
studies  by  the  LCDC  and  Wasco  County  on  file  in  the  County  Planning 
office. 

If  this  zoning  is  not  corrected,  not  only  us,  "the  few,"  will 
be  losing  but  future  residents,  wildlife,  the  public,  etc.,  "the 
many,"  will  also  be  suffering  a  loss. 

We  make  this  appeal  one  more  time-  the  rezoning  at  Lower  Seven 
Mile  Hill  Road  is  an  error  that  can  be  corrected  with  minimum 
effort  now.   (Maximum  effort  and  expense  if  done  later!) 


•^Billie  Willcox 

514  Brentwood  Drive  East 
The  Dalles,  OR  97058 


April  11,  1994 

Wasco  County,  Oregon 

Legis 1 ator : 

We,  the  voters  of  Wasco  County,  urge  you  to  carefully  consider 
refusing  to  approve  the  appointments  of  the  governor's  applicants 
to  the  Columbia  River  Gorge  Commission  (Lewie  Pitt,  Steve  McCarthy, 
and  Janet  Staver)  on  grounds  this  would  create  a  severely 
unbalanced  board  because  their  views  are  so  similarly  aligned  and 
do  not  reflect  the  varied  views  of  the  more  than  40,000  voters  who 
live  in  the  Gorge. 

Name  Address 


Senator : 

I  am  a  property  owner  in  the  GMA  portion  of  the  Columbia  River 
Gorge  Scenic  Area.  We  have  owned  this  property  since  1980.  We 
have  made  a  man-made  lake,  stocked  it  with  fish,  planted  protective 
and  food  plants  for  birds  and  mammals.  Yet  the  Gorge  Commission 
continues  to  harass  us  to  maintain  the  property  in  an  "as  is" 
condition . 

The  Governor's  appointees  to  this  commission  appear  to  be  of 
the  same  mold  as  those  they  are  replacing.  The  make  up  of  the 
commission  is  NOT  representative  of  the  40,000+  residents  that  live 
here  and  DAILY  preserve  this  scenic  wonder  for  our  grandchildren. 
The  present  members  and  the  new  appointees  present  pure 
environmentalists  views  and  are  blinded  by  narrow  vision  so  that 
the  total  package  of  protection,  growth,  and  economic  well-being  is 
NOT  being  considered. 

I  have  enclosed  two  petitions  I  circulated  in  about  30  minutes 
on  Sunday.  I  spoke  to  these  people  at  random  and  each  one  gave  me 
a  horror  story  in  relation  to  actions  from  the  Gorge  Commission. 
Not  one  person  had  a  favorable  word  toward  the  Gorge  Commission. 
We  MUST  have  some  changes,  and  an  excellent  place  to  start  is  by 
asking  for  more  representative  appointees  and  denying  those 
presently  offered. 
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We    appreciate    your    efforts. 


Billie   JcTWillcox 

514   Brentwood  Drive  East 

The   Dalles,    OR    97058 


LETTERS  FROM  JAMES  R.  AND  BILLIE  JO  WILLCOX 

February  15,  1993 


Wasco  County  Court 
Wasco  County  Court  House 
The  Dalles,  Oregon  97058 

Re:   Proposed  Wasco  County's  Columbia  Gorge 
Scenic  Area  Land  Use  Ordinance 

PLEASE  READ  INTO  THE  MINUTES  OF  THE  MEETING  ON  2-16-93. 

Commissioners : 

On  February  16,  1994,  you  will  be  discussing  the  proposed 
Wasco  County  Columbia  Gorge  Scenic  Area  Land  Use  Ordinance. 

The  following  are  some  of  our  concerns  and  some  specific  comments: 

1)  The  idea  that  a  governmental  review  would  be  required  on  farm 
land  that  hasn't  been  farmed  for  5-10  years  before  a  property  owner 
could  prepare  his  soil  for  cultivation  seems  totally  bureaucratic 
and  a  needless  infringement  on  property  rights. 

As  an  example,  those  of  us  with  land  under  the  ten  year  Soil 
Conservation  Program  would  be  required  to  have  a  governmental 
investigation  prior  to  beginning  farming  operations.  This,  after 
the  U.S.  Soil  Conservation  Service  had  meticulously  checked  each 
step  of  the  original  C.R.P.  planting  process  on  the  exact  same 
piece  of  land.  Can't  our  own  U.S.  Conservation  Service  be  trusted; 
or  do  the  bureaucrats  feel  that  archaeological  artifacts  will  be 
blown  in  by  the  wind  from  adjacent  property? 

2)  As  we  have  previously  personally  explained  to  each  of  you,  our 
own  County  Planner,  L.C.D.C.,  and  the  1000  Friends  of  Oregon  all 
agreed  that  our  280  acre  "Non-resource  Land"  in  the  Seven  Mile  Hill 
Area  is  best  zoned  for  10  light  acre  development.  The  Gorge 
Commission  disregarded  all  the  previous  work  done  by  these  highly 
knowledgable  groups  and  have  designated  the  same  exact  land  as  160 
acre  minimum  zoning.  The  truth  is  that  the  Gorge  Commission  wants 
to  restrict  development  on  as  much  private  property  as  they  can  so 
non-resident  visitors  can  enjoy  unobstructed  scenic  views. 

The  Gorge  Commission  wants  these  scenic  easements  across  our 
private  lands  in  the  GMA,  but  so  far  they  are  unwilling  to  pay  for 
them. 

3)  We  feel  the  Gorge  Act  is  biased  because  it  creates  two  classes 
of  property  owners,  namely:  GMA  and  SMA  that  are  not  treated 
equally  -  i.e.  equal  protection  clause  of  the  U.S.  Constitution. 

Under  the  Gorge  Act,  as  presently  interpreted,  SMA  landowners 
can  sell  their  lands  or  receive  payment  for  a  public  scenic 
easement  across  them.  While  GMA  landowners  are  paid  nothing  and 
are  essentially  forced  against  their  will  to  just  donate  the  same 
public  scenic  easements. 
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We  would  suggest  that  your  legal  council  examine  creative  ways 
that  GMA  land  owners  could  share  in  SMA  land  acquisition  funds  and 
other  Gorge  Act  funds.  There  may  be  a  creative  way  to 
administratively  change  some  GMA  designations  to  SMA  for  property 
owners  in  similar  hardship  situations  as  we  are  now  in.  We  would 
suggest  attorney  Ed  Sullivan  as  one  individual  with  expertise  in 
these  matters. 

4)  Lastly,  it  seems  like  the  Gorge  Commission,  who  is  responsible 
for  putting  people  like  us  in  this  hardship  position,  should  do 
whatever  they  can  to  ease  the  financial  suffering  by  arranging  to 
either  buy  our  land  at  the  pre-Gorge  Act  prices  or  pay  for  the  cost 
of  their  scenic  easements  across  the  affected  properties.  You 
suggested  they  do  this  before  proceeding. 

It  truly  seems  inappropriate  that  one  of  their  own  members, 
after  lobbying  by  the  Commission,  sold  his  vast  land  holdings  near 
Dallesport  while  we  common  folks  are  told,  "A  few  must  suffer  for 
the  good  of  the  majority." 

5)  We  appeal  to  you.  Commissioners,  to  protect  our  individual 
rights  by  doing  everything  that's  possible,  even  if  it  means 
having  the  personal  courage  to  tell  the  Gorge  Commission  that  no. 
plan  will  be  adopted  until  the  individual  rights  of  the  affected 
land  owners  of  Wasco  County  are  satisfactorily  addressed. 

Sincerely, 


James  R.  Willcox,  D.M.D. 


Bil lie  Jo  Willcox 


October  16,  1991 

Richard  Brenner,  Executive  Director 

Columbia  Gorge  Commission 

288  Jewett   Avenue 

White  Salmon,  Washington  98672 

Dick: 

CONFIDENTIAL 

This  letter  is  in  response  to  your  telephone  request  for  us  to 
submit  our  proposal  to  you  in  writing.  Per  our  gentleman's 
agreement,  some  of  the  details  will  remain  confidential. 

As  I  stated  to  you,  we  feel  that  the  takings  issue  relating  to 
our  property  on  the  East  Side  of  Lower  Seven  Mile  Hill  can  best  to 
resolved  for  all  of  us  if: 

1.  You  arrange  for  a  foundation  to  purchase  our  property  at 
the  original  fair  market  value;  or  if 

2.  You  arrange  for  our  parcel  to  be  moved  into  the  Special 
Management  Area. 

This  property  contains  the  longest  intact  section  of  the 
original  Dalles-Sandy  Wagon  Road  which  has  great  historical 
significance.  Every  year,  we  receive  numerous  requests  for  people 
to  explore  the  area. 

My  personal  vision  of  a  public  use  of  this  land  is  as  follows: 
1.   Use  the  60'  right  of  way  for  public  access  to  a  parking 
area  to  be  located  on  the  east  side  of  the  property. 
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2.  Several  hiking  trails  of  0.5  to  1.5  miles  would  connect 
the  parking  lot. 

3.  This  is  the  closest  site  to  the  Interpretive  Center  that 
would  be  available  for  hiking,  native  plant  and  animal  observation, 
etc. 

Since  you  will  be  leaving  the  Ceiranission  shortly  and  are  very 
aware  of  our  intent  to  resolve  our  differences,  I  would  greatly 
appreciate  you  making  your  best  effort  to  help  us  in  this 
situation. 

Yours, 


August  6,  1991 


Kimberly  Jacobsen 

Planning  Director 

Hasco  County 

1721  West  Tenth  St. 

The  Dalles,  Oregon  97058 

CERTIFIED  MAIL 
Kim: 

Our  Land  Use  Planning  Attorney  advised  us  to  send 
you  this  letter  by  certified  mail  for  future  legal 
doctimentation. 

Prior  to  the  Columbia  Gorge  Scenic  Legislation, 
Wasco  County's  Comprehensive  Plan  was  approved  by  the 
most  environmentally  sensitive  state  land  use  planning 
agency  in  the  U.S.A.,  namely  the  LCDC. 

However,  the  final  draft  for  the  Columbia  Gorge 
GMA's  is  drastically  more  restritive  of  property  owners' 
rights  than  our  own  LCDC  ever  envisioned. 

No  matter  what  the  Gorge  Plan  may  be  attempting  to 
say  that  its  reasons  are  for  this  drastic  curtailment  in 
property  rights,  its  real  purpose,  as  everyone  knows,  is 
scenic  preservation.  But,  at  whose  expense?  Since  most 
of  the  residents  of  the  six  counties  do  not  live  in  the 
GMA,  only  a  few  of  us  are  being  asked  to  take  the  "big 
hit"  for  the  good  of  those  "passing  through". 

This  is  the  very  reason  the  United  States  of  America 
has  a  Bill  of  Rights  to  prevent  government  from  taking 
our  property  and/or  property  rights  away  without  just 
compensation. 

How  much  are  Billie  Jo  and  I  are  being  hurt  by  this 
outright  taking  of  a  significant  portion  of  our  private 
property  rights?  (Please  see  attached  letters  of  March 
13,  1991  to  the  Gorge  Comomission .  ) 

We  purchased  our  270  acres  on  the  far  East  Side  of 
the  Seven  Mile  Hill  eleven  years  ago.  As  the  previous 
Wasco  County  Judges  and  Planners  will  attest,  we  bought 
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the  property  to  develop  a  planned  unit  development  for 
our  retirement  nest  egg.  (It  is  ironic  but  at  this  very 
moment  in  time,  someone  else  is  now  proposing  a  PUD,  but 
a  great  deal  further  from  the  city  center  and  on  non-GMA 
land. ) 

We  paid  $675  per  acre  and  it  was  zoned  as  10  acre 
minimums.  The  selling  price  of  the  raw  land  in  the 
recently  proposed  P.U.D.  is  $1500  per  acre.  Prior  to  the 
Gorge  Commission's  proposed  rezoning,  land  similar  to 
ours  was  selling  in  the  $2000  per  acre  range.  After  the 
Gorge  Commission's  recently  proposed  rezoning  of  our  land 
to  160  minimums,  adjacent  land  to  ours  sold  for  less  than 
$200  per  acre. 

Consider  this:  If  one  day,  your  land  was  worth 
$2000  per  acre  and  the  next  day,  it  was  worth  less  than 
$200  per  acre  -  i.e.  a  90%  decrease  -  How  would  you  feel? 
What  would  you  then  do?  Who  would  be  required  to 
com.pensate  you?  A  clearer  case  of  an  outright  government 
taking  would  be  hard  to  find.  As  our  county 
representative,  please  do  not  let  this  happen. 

You  can  stop  it  if  you  take  action. 

Sincerely, 


James  R.  Wil Icox 


PREPARED  STATEMENT  OF  JOHN  L.  HALL 

FRAUD  IN  THE  GORGE 
Another  Land  Grab 

This  is  a  story  that  could  happen  to  you,  rich  and  poor  alike.  Your  right  under  the 
Constitution  to  own  property  without  government  devaluation  is  no  longer  being  protected.  My 
story  is  one  of  many,  so  veiled  by  the  current  laws,  that  the  taking  is  allowed  by  our  federal 
government. 

In  the  early  80's,  I  bought  an  island  in  the  Columbia  River,  on  the  Washington  side, 
downstream  from  Bonneville  Dam  and  the  future  locks.  As  I  had  some  knowledge  of  aggregated 
and  the  dwindling  supply  available  in  Portland.  I  recognized  an  undervalued  asset  and  purchased 
the  property.  I  had  two  geologists  look  at  the  property  and  they  confirmed  the  overall  value  of 
the  deposit. 

Now  comes  a  series  of  attempts  to  limit  the  value  of  the  land. 
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rirst  —  I  wns  told  there  wns  an  endangered  wildflower  on  the  island.  I  talked  to  an 
apparently  qualified  botanist  who  said  any  development  of  the  island  would  be  restricted.  I  took 
my  inflatable  and  rowed  over  to  the  island.  As  I  did  not  know  what  flower  I  was  looking  for, 
I  could  not  question  his  authority.  Later,  1  learned  there  were  acres  of  these  flowers  within  '/j 
mile.    However,  nobody  informed  about  this  —  a  year  delay. 

Second  —  the  old  Indian  burial  ground  delay.  The  government  got  my  pcrmi.ssion  to 
offscl  drill  the  island,  but  did  not  Tmd  any  burial  sites.  Anyone  with  knowledge  of  Indian 
customs  would  know  that  they  don't  bury  their  dead  on  land  that  is  subject  to  flooding  — 
another  year  delay. 

I  was  loo  naive  to  realize  my  property  was  systematically  being  devalued  by  the  various 
agencies  of  the  US  Government. 

Then,  in  1987.  the  Gorge  Bill  was  passed,  and  I  was  put  on  the  acquisition  or 
condenmaiion  list.  I  was  37th  on  this  list  and  shortly  thereafter  became  42nd.  Ultimately.  I 
would  be  200th  or  more.  I  could  not  understand  the  delay,  but  was  told  the  Trust  for  Public 
I  and  (TPI,)  always  advanced  to  the  head  of  the  line,  pledging  distress.  In  60%  of  the  TPL 
resales  to  the  VS  Forest  Service,  the  lime  between  purchase  and  sale  was  9  days  or  less.  This 
could  only  have  been  done  because  the  USPS  had  access  to  the  TPL  appraisals,  and  the  USPS 
proudly  told  me  they  reviewed  all  apprai.sals. 

As  it  was  explained  to  me  by  the  Fore.st  Service,  if  a  property  owner  was  distressed,  they 
would  refer  him  to  the  TPL  saying,  as  in  my  case,  that  was  the  only  way  you  could  get  any 
money  in  less  than  years.  The  USPS  had  an  exclusive  agreement  with  TPL  and  would  not 
compete  with  TPL  as  to  price.  Any  other  potential  buyer  was  discouraged  by  the  potential 
downgrading  of  property  values  by  the  USPS. 

The  TPL  purchase/re.sale  agreement  with  the  USPS  would  generate  them  23%  profit,  if 
not  more,  in  the  Gorge  purcha.ses.  In  two  cases,  the  TPL  had  agreed  to  sell  to  the  USPS  at  a 
loss  to  themselves  because  if  the  Justice  Department  looked  and  saw  only  winners,  they  might 
suspect  fraud.  One  sale  incurred  a  loss  of  $6,000  and  the  other  $2,000  —  not  bad  for  more  than 
$10,000,000  in  34  transactions. 

I  had  not  realized  that  the  USPS  had  a  secret  agreement  not  only  with  the  TPL.  but  their 
hand-picked  appraisers. 
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The  US  Forest  Service  gave  the  TPL  three  choices: 

1 .  Property  owners  in  distress; 

2.  Major  purchases  that  the  USPS  knew  about  but  gave  the  TPL  the  chance  to  buy 
and  resell  so  they  could  make  money  at  the  expense  of  the  landowner:  and 

3.  The  USPS  would  also  purchase  property  that  was  not  targeted  but  that  the  TPL 
had  acquired  with  the  assistance  of  a  helping  hand. 

As  I  did  not  want  to  give  the  TPL  23%  of  what  the  USPS  had  paid.  I  chose  to  talk 
directly  to  the  USPS. 

In  my  first  meeting  with  the  head  of  land  acquisition  in  the  Gorge  in  Hood  River,  when 
I  asked  what  my  property  was  worth,  I  was  told,  "what  you  paid  for  it  plus  15%  per  annum  for 
the  time  it  was  held."  Let's  call  this  the  USPS  Columbia  Gorge  formula.  I  underestimated  the 
importance  of  that  statement  until  years  later. 

The  head  of  land  acquisition  told  me  that  the  USPS  considered  the  island  an  aggregate 
deposit  and  he  insisted  that  we  use  one  appraiser  who  had  done  mining  appraisals;  however,  the 
appraiser  was  very  busy  and  would  not  be  available  for  6  months.  Later,  in  the  contract  he  was 
presented  with,  the  US  Government  would  only  pay  for  the  appraisal  if  the  mineral  value  was 
left  out.    I  rejected  this  as  it  threatened  the  integrity  of  the  MAI. 

At  this  time.  I  made  a  BIG  mistake.  I  accused  the  USPS  and  its  head  of  land  acquisition 
of  unethical  conduct.  I  sent  copies  of  the  letter  to  senators  and  representatives  in  Oregon.  The 
response  was  that  the  USPS  head  of  land  acquisition  would  no  longer  be  involved  and  his 
assistant  would  take  over. 

The  assistant  told  me  I  could  trust  him  and  put  it  in  writing.  He  said  the  isle  should  be 
a  marina  because  there  was  no  moorage  available  below  the  locks  and  such  a  location  would 
encourage  boaters  from  Portland  to  visit  the  Gorge  for  the  weekend.  So,  I  imposed  on  a  top 
Portland  architectural  firm  to  do  a  preliminary  layout. 

Some  years  before,  the  Corps  of  Engineers  had  asked  if  I  would  dredge  a  channel 
hciwcen  Ivcs  Island  and  the  mainland  area  called  Hamilton  because  they  might  need  an  escape 
or  safe  harbor  if  something  went  wrong  at  the  yet-to-be-built  locks.  A  survey  of  the  Portland 
area  yacht  clubs  indicated  a  positive  response.  The  Corps  of  Engineers  has  a  boat  launch  ramp 
about  a  mile  upstream  which  has  a  "warning"  sign,  a  tabulation  of  boats  capsized,  and  number 
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of  people  drowned.  The  USF"S  expressed  no  concern  for  boater  safety.  Comment  was  that  it 
was  the  Corp  of  lingineers"  and  Coast  Guard's  problem. 

The  Forest  Service  offered  a  second  lime  to  pay  for  an  appraisal  and  told  me  it  would 
take  six  months  to  complete. 

1  then  decided  that  maybe  the  TPL  would  be  more  reasonable  —  at  least  I  could  have  a 
second  opinion. 

The  TPL  agreed  to  have  an  appraisal  firm  do  an  appraisal;  and  if  I  did  not  like  the 
results.  I  would  pay  for  the  appraisal  as  it  was  not  an  option  and  1  was  in  no  way  committed. 
Time  —  6  months. 

I  rented  a  boat  and  escorted  the  TPL  appraiser  over  to  the  island  so  he  could  see  the 
property  and  look  at  the  aggregate  bed  —  about  60  acres  with  no  overburden.  He  had  trouble 
walking  because  of  the  river  rock.  However,  he  chose  to  ignore  the  bed,  and  when  I  brought 
the  subject  up.  he  said  the  USPS  would  not  pay  for  aggregate.  At  that  time,  I  could  not 
understand  his  statement  as  he  was  working  for  the  TPL,  not  the  USPS. 

.Shortly  after  our  inspection  trip,  I  received  a  phone  call  from  another  apprai.ser.  He  told 
me  he  was  appraising  Wells  Island  (45  acres)  for  the  Port  of  Hood  River  and  that  my  island  was 
the  most  logical  comparison,  although  double  the  size.  He  asked  me  a  lot  of  question,  to  which 
I  gave  n  lot  of  confidential  answers.  A  week  later,  I  ran  into  the  Manager  of  the  Port  of  Hood 
River.  1  told  him  I  had  received  a  call  from  his  appraiser.  He  told  me  he  had  never  heard  of 
thai  appraiser.    I  forgot  about  the  incident. 

The  TPL  appraiser  called  me  and  informed  me  that  he  had  a  preliminary  draft  of  the 
appraisal  and  he  wanted  me  to  make  any  corrections  or  additions.  When  I  read  it.  there  were 
a  number  of  glaring  errors.  He  had  given  a  copy  of  the  USPS  and  they  told  him  not  to  change 
anything.    The  I'SFS  was  not  meant  to  be  involved. 

I  called  the  USPS  to  fmd  out  if  they  had  completed  their  appraisal.  I  was  told  that  they 
iiad  not  started  it  becau.se  the  TPL  had  told  them  they  had  an  option  on  my  property  —  a 
complete  lie!  The  Hood  office  went  on  to  say  the  did  not  compete  with  the  TPL  on  any 
acquisition  in  the  Columbia  Gorge  —  a  strange  and  questionable  statement  from  a  government 
agency  who  is  meant  to  represent  the  people,  not  the  TPL. 
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Finally,  tiic  I'SFS  nprccd  to  have  an  appraisal  done  at  government  cost.  The  USPS 
official  who  approves  all  appraisals  said  he  would  send  out  bids  to  their  select  list  of  MAI  to  get 
an  appraisal  made.  Who  did  he  choose?  The  appraiser  who  had  called  me  on  the  phone, 
claiming  to  be  preparing  an  appraisal  for  the  Port  of  Hood  River.  I  then  discovered  that  this 
appraiser  had  not  been  the  appraiser  for  the  Port  of  Hood  River,  but  for  the  TPL.  at  the  same 
lime  the  other  appraiser  (whom  1  had  taken  to  the  island)  was  working  for  the  TPL.  It's  a  small 
world! 

When  1  first  met  this  second  appraiser,  I  had  not  recalled  the  phone  conversation  of  a 
year  before.  1  provided  him  with  an  appraisal  of  the  island  as  an  aggregate  deposit  and  as  a 
marina.  Three  months  later.  I  received  a  letter  form  the  USPS  telling  me  of  the  results  of  the 
second  TPL  appraisers  appraisal. 

What  did  1  find  out?  That  he  have  evaluated  my  property  at  1/10  the  value  per  acre  of 
ihc  Wells  Island  which  he  had  told  me  was  the  most  similar,  both  as  to  timing  of  the  appraisal 
and  appro.ximate  size. 

Appraisals  are  partially  subjective,  as  "in  the  eyes  of  the  beholder."  Two  different 
appraisers  will  give  two  different  values  to  the  same  property.  Here,  we  had  the  same  appraiser 
doing  both  properties  with  a  10  to  1  difference. 

The  assistant  to  the  chief  appraiser  for  the  USPS  now  became  my  Porest  Service  contact. 
She  sent  mc  excerpts  from  the  2nd  TPL  appraiser's  appraisal.  I  found  the  same  arguments  the 
first  TPL  appraiser  had  given  —  reports  on  comparative  sales  that  had  not  taken  place  and 
references  that  he  had  during  the  90  days  of  making  the  appraisal.  One  reference  had  moved 
two  years  before  and  others  had  never  been  contacted. 

One  of  the  most  critical  points  was  the  variation  in  the  appraisal  of  Ives  Island  to  Wells 
Island,  considered  by  the  appraiser  and  the  USPS  to  be  comparable.  My  USPS  contact.,  the 
chief  appraiser's  assistant,  said  that  Ivcs  Island  could  not  have  housing  and  Wells  could  be 
developed.  She  maintained  this  contention  right  up  to  the  time  that  I  signed  the  sale  agreement. 
Two  weeks  later.  I  received  a  letter  from  all  the  regulatory  agencies  —  Hood  River  City.  Hood 
River  County,  and  Columbia  River  Zoning  —  that  Wells  Island  could  not  be  developed.  When 
I  called  lo  report  this  discrepancy,  the  chief  appraiser's  assi.stant  said  that  had  nothing  to  do  with 
the  value.    In  a  civilian  real  estate  transaction,  this  information  would  void  a  contract. 
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T(i  dale,  the  USPS  has  given  mc  enough  information  to  know  that  I  was  cheated,  but  not 
cnougli  to  prove  collusion  When  I  finally  obtained  the  full  appraisal  and  files,  I  found  thai  my 
file  had  been  stripped  of  14  documents.  These  were  either  written  by  the  USPS  to  other  parties, 
appraisers,  or  attorneys,  were  interagency  memos,  or  were  written  to  me  or  by  me  to  the  USPS, 
llinv  did  1  know  they  were  missing?    I  have  copies  in  my  files. 

Let's  get  back  to  the  TPL  and  their  relationship  to  the  USPS.  1  found  out  at  the  end  of 
\9^A  that  the  TPL  is  the  only  conservation  group  that  would  not  provide  the  USPS  Director  of 
Land-;  in  Washington.  DC  with  information  as  to  what  it  cost  the  TPL  to  acquire  the  lands  that 
ihcy  were  asking  the  USPS  to  buy  or  repurchase.  Sometimes  the  Trust  has  an  option,  although 
it  is  reported  as  a  purchase. 

The  LISPS  considers  the  fee  paid  TPL  as  an  overall  23%  is  all  right,  as  if  the  TPL  were 
a  real  estate  firni.  They  are  not  registered  as  such  in  Oregon  or  Washington.  (If  they  were, 
Ihcy  could  he  entitled  to  10%. ) 

This  is  not  an  unusual  case,  it  is  typical  of  the  attempts  by  pseudo-conservation  groups 
and  a  governnieni  that  does  not  believe  in  private  ownership  or  paying  a  fair  market  value. 

I  will  be  writing  a  book  in  1997  that  details  this  letter  with  dates,  names,  and  places. 
It  will  include  the  14  documents  from  the  Forest  Service's  own  files  that  were  reluctantly 
provided. 

When  I  received  the  appraisal  price  from  the  TPL,  it  was  within  $1,000  of  the  USPS 
formula  of  the  price  paid  plus  \57e  per  year.  The  USPS's  own  appraisal  was  slightly  higher 
because  that  was  done  nearly  a  year  later,  and  it  was  within  $2,000  of  the  formula.  What  a 
fraud!  The  appraisers  were  told  by  the  USPS  and  the  TPL  at  what  value  they  were  to  appraise 
the  island. 

I  asked  if  my  12  acres  of  mature  cottonwood  should  not  have  been  given  some  value. 
The  reply  I  got  was  that  mature  .stands  were  the  favorite  haunts  of  the  spotted  owl.  "But,"  I 
said,  "these  arc  coitonw(xxJs."  "Besides."  they  said,  "you  arc  not  a  lumber  company,  so  you 
could  not  harvest  the  trees."  So,  at  that  point,  we  had  moved  from  endangered  plant  to  Indian 
burial  ground  to  sptMted  owl  for  use  limitation  and  devaluation  excu.scs. 

I  attempted  to  find  a  competent  law  firm  to  challenge  the  Porest  Service  in  court  on  a 
contingent  b.isis.    After  trying  ten.  I  gave  up. 


328 


In  contrast,  llie  attorneys  representing  the  spotted  owl  submitted  a  bill  to  the  Court  for 
$420  an  hour.  The  Court,  if  memory  serves  me.  awarded  them  $230  an  hour  plus  the  cost  of 
rented  binoculars  and  deli  sandwiches. 

During  the  same  week  that  I  received  the  stripped  files  on  my  property,  a  former  Hood 
River  ILSTS  employee  testified  before  a  joint  committee  in  Washington.  DC,  stating  that  it  was 
a  common  practice  to  alter  data  that  was  requested  under  the  Freedom  of  Information  Act. 

The  US  Forest  Service  was  not  above  the  u.se  of  collusion  and  fraud  when  they  acquired 
the  limber  rights  from  the  Klamath  Tribe.  By  selectively  choosing  appraisers,  they  attempted 
to  swindle  the  Tribe  out  of  millions.  In  an  out-of-court  settlement,  the  Klamath  Indians  received 
their  fair  value,  .administratively. 

What  makes  my  story  unique  is  not  the  case  —  there  are  many  like  it  —  but  that  I  have 
had  the  patience  and  determination  to  record  the  events  over  a  period  of  seven  years. 

Why  it  has  taken  so  long  is  that  the  Federal  Government  is  able,  through  the  law  and  the 
courts,  to  delay  disclosing  critical  information.  To  obtain  my  own  file  under  the  Freedom  of 
Information  Act  took  three  appeals  and  over  one  year.  Even  the  Columbia  Gorge  Commission 
had  to  invoke  the  Freedom  of  Information  Act  to  obtain  information  form  the  Forest  Service, 
and  they  arc  the  only  nongovernment  agency  with  appointees  from  both  Oregon  and 
Wa<;hington.  Furthermore,  the  USFS  is  neither  capable  nor  responsible  to  maintain  the  property 
they  are  stealing. 

The  latest  event  occurred  in  July  of  1996.  The  Hood  River  USFS  stated  that  30%  of  all 
acquisitions  made  in  the  Gorge  would  be  sold  because  these  properties  did  not  meet  the 
guidelines  set  out  by  Congress.  What  was  not  said  was  that  the  majority  of  the  purchases  were 
repurchases  from  the  Trust  for  Public  Land,  which  continues  to  defraud  the  public  and  violates 
ihc  Constitution  through  a  secret  agreement  with  the  US  Forest  Service. 

Although  1  have  .spent  more  than  2.000  hours  and  thousands  of  dollars,  I  have  not  quit. 
In  1997.  I  will  be  publishing  a  book  titled  Fraud  in  the  Gorge.  Another  Land  Grab.  This  book 
will  disclose  all  the  names,  locations,  documents,  and  interviews  that  have  been  associated  with 
this  investigation.  I  should  point  out  that  most  of  the  condemning  information  has  only  been 
uncovered  in  the  last  year  or  two  because  the  USFS  continues  to  cover  up. 
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LETTER  FROM  JAN  RONZHEIMER,  VICE  PRESIDENT,  HUMAN 
RESOURCES,  JANTZEN,  INC. 

August  27,  1996 


Senator  Mark  O  Hat  Add 
One  World  Trade  Center 
121  S  W  Salmon.  Suite  1420 
Portland.  OR  97204 

Dear  Senator: 

As  a  representative  of  Jantzen,  I  want  to  express  our  full  support  of  the  Columbia  River  Gorge 
National  Scenic  Area  (NSA)    The  NSA  was  created  in  1986  to  protect  the  cultural  heritage  and 
spectacular  natural  resources  of  the  Columbia  Gorge  and  to  foster  sustainable,  diverse  economic 
development  in  the  13  urban  areas  within  the  NSA. 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow.  The  NSA  is  a  balanced  approach 
which  promotes  sustainable  economic  development  and  productive  orchards,  farms  and  forests 
while  maintaining  the  rural  character  and  traditional  countryside  of  the  Columbia  River  Gorge. 
The  Scenic  Area  sets  reasonable  standards  to  safeguard  the  Columbia  Gorge  for  future 
generations. 

As  we  commemorate  10  years  of  the  NSA,  we  urge  you  to  renew  commitment  to  long-term 
conservation  of  this  national  treasure    Thank  you  for  your  consideration 


Jan  Ronzheimer 
Vice  PresidenF" 
Human  Resources 


LETTER  FROM  SUSAN  L.  FRY,  CORBETT  COMMUNITY 
ASSOCIATION 


August  16,  1996 


Senator  Mark  O.  Hatfield  Senator  Slade  Gorton 

One  World  Trade  Center  Federal  Office  Building 

121  SW  Salmon,  Suite  1420  500  W  I2th 

Portland,  Oregon  97204  Vancouver,  Washington  98660 

Dear  Senators: 

The  Corbett  Community  Association  (CCA)  would  like  to  express 
full  support  for  the  Columbia  River  Gorge  National  Scenic  Area 
(NSA)   CCA  is  an  association  of  families  that  live  in  and  near 
the  NSA  in  Corbett,  Oregon.   We  believe  the  NSA  has  helped 
protect  our  beautiful  rural  landscape  from  the  pressures  of 
inappropriate  development. 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow. 
The  NSA  is  a  balanced  approach  which  promotes  sustainable 
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economic  development  and  productive  orchards,  farms  ,  and  forests 
while  maintaining  the  rural  character  and  traditional  countryside 
of  the  Columbia  River  Gorge.   The  Scenic  Area  sets  reasonable 
standards  to  safeguard  the  Columbia  Gorge  for  future  generations. 

As  we  commemorate  10  years  of  the  NSA,  we  renew  our  commitment  to 
long-term  conservation  of  this  national  treasure.  We  urge  you  to 
do  the  same. 


Sincerely, 


Susan  Ij  .  Fry 

for  the  Corbett  Community  Association 


LETTER  FROM  STEVE  HINTON,  RIVERKEEPER  COORDINATOR, 

OREGON  TROUT 


9'11/Q6 


Senator  Mark  O   Hatfield  Senator  Slade  Gorton 

One  World  Trade  Center  Federal  Office  Building 

121  S\V  Salmon.  Suite  1420  500  W,  12th 

Portland,  Or     97204  Vancouver,  Wa    98660 


Dear  Senator; 

On  behalf  of  Oregon  Trout's  4000  members  in  the  region  I  am  writing  to  express  our  full 
support  for  the  Columbia  River  Gorge  National  Scenic  ."Xrea     As  you  know,    the  National 
Scenic  .Area  designation  was  awarded  to  the  Columbia  Gorge  area  in  1986.    This  designation 
Ims  secured  essential    protection  for  the  regions  outstanding  cultural  heritage  and  natural 
resource  values  that  citizens  throughout  the  Nation  treasure 

Protecting  natural  resources  that  make  the  Columbia  Gorge  renowned  the  world  over  has 
fostered  the  development  of  a  diverse,  sustainable  economy     Communities  in  the  Gorge 
remain  vibrant  and  continue  to  grow    Farms  throughout  the  area  benefit  from  a  reputation  of 
hicii  quality  products  being  grown  amidst  the  grander  of  the  mighty  Columbia  And  visitors 
Hock  to  the  Gorge  by  the  thousands,  all  of  whom  contribute  to  diversified  local  economies 

As  we  commemorate  the  first  10  years  of  the  National  Scenic  Act  designation,  we  urge  you 
to    renew  the  Nations  commitment  to  long-term  conservation  in  the  Columbia  River  gorge 
Our  heritage  and  communities  depend  upon  having  a  reasonable  set  of  standards  to  safeguard 
our  resources  for  future  generations    The  Columbia  River  Gorge  National  Scenic  Area  has 
worked  well  in  giving  us  predictability  and  a  foundation  from  which  to  build 


Steve  jTmttTin'''  '^ 
Riverkeeper  Coordinator 
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LETTER  FROM  ANNA  GOLDRICH,  EXECUTIVE  DIRECTOR, 
OREGON  LEAGUE  OF  CONSERVATION  VOTERS 


August  2,  1996 


Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Suite  1420 
Portland,  OR  97204 

Dear  Senator: 

On  behalf  ofour  members  and  staff,  I  am  writing  in  full  support  of  the  Columbia  River  Gorge 
National  Scenic  Area  (NSA).  The  NSA  was  created  in  1986  to  protect  the  cultural  heritage 
and  spectacular  natural  resources  of  the  Columbia  Gorge  and  to  foster  sustainable,  diverse 
economic  development  in  the  13  urban  areas  within  the  NSA. 

Communities  in  the  Gorge  remain  vibrant  and  continue  to  grow.  The  NSA  is  a  balanced 
approach  which  promotes  sustainable  economic  development  and  productive  orchards,  farms 
and  forests  while  maintaining  the  rural  character  and  traditional  countryside  of  the  Columbia 
River  Gorge  for  future  generations. 

As  we  commemorate  10  years  of  the  NSA,  we  renew  our  commitment  to  long-term 
conservation  of  this  national  treasure.  We  urge  you  to  do  the  same.    Thank  you. 

Sincerely, 


incerciy,  • 


Anna  Goldrich 
Executive  Director 


LETTER  FROM  FRANK  SHIELDS,  STATE  HOUSE  OF 
REPRESENTATIVES,  OREGON 

September  9.  1996 

Senator  Mark  Hatfield 
One  World  Trade  Center 
121  SW  Salmon,  Ste  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield: 

I  am  writing  to  you  to  express  my  continuing  support  for  the  Columbia  River  Gorge  National 
Scenic  Area  Tlie  National  Scenic  Area  is  successfully  promoting  economic  development 
while  mamlaining  the  natural  heritage  of  the  Columbia  Gorge. 

Whenever  visitors  come  from  out  of  state,  I  suggest  driving  through  the  Gorge.    The  National 
Scenic  Area  has  increased  public  recreation  opportunities  and  brought  millions  of  dollars 
annually  into  the  Gorge  economy.    Skamania  Lodge,  for  example,  is  Skamania  County's 
largest  private  employer  with  more  that  $13  million  in  payroll  and  benefits  I  am  also  looking 
forward  to  the  opening  of  the  Gorge  Discovery  Center  next  May  in  The  Dalles,  thanks  to  $5 
million  .lulhori/.cd  by  the  National  Scenic  Area  Act. 
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The  (olumbia  Gorge  is  a  symbol  of  Oregon's  natural  heritage.  The  National  Scenic  Area, 
celcbratmy  its  lOili  anniversary  this  year,  has  helped  countless  citizens  and  tourists  to  enjoy 
the  gorge  and  to  learn  about  its  history  and  its  importance  both  as  a  natural  area  and  as  an 
essential  element  of  Oregon  commerce.    I  urge  you  to  continue  your  commitment  to 
protecting  the  Columbia  River  Gorge  for  future  generations 
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Sincerely, 


/ 


Frank  Shields 
Slate  Representative 


LETTER  FROM  DICK  SPRINGER,  STATE  SENATOR,  STATE  OF 

OREGON 

September  10,  1996 


Senator  Mark  Hatfield  Senator  Ron  Wyden 

One  World  Trade  Center  500  NE  Multnomah,  #320 

121  SW  Salmon.  Suite  1420  Portland,  OR  97213 
Portland.  OR  97204 

Dear  Senators: 

As  a  member  of  the  Oregon  State  Senator,  I  hereby  pledge  my  support  for  the  Columbia 
River  Gorge  National  Scenic  Area.  The  National  Scenic  Area  is  a  balanced  approach  that 
promotes  economic  development  while  maintaining  the  natural  heritage  of  the  Columbia 
Gorge. 

The  National  Scenic  Area  has  enhanced  public  recreation  opportunities  and  brought 
millions  of  dollars  annually  into  the  Gorge  economy.  From  1993  to  1995  alone, 
Skamania  Lodge,  created  by  Scenic  Area  economic  development,  has  generated  more 
than  $13  million  in  payroll  and  benefits  and  has  emerged  as  Skamania  County's  largest 
private  employer.  The  Gorge  Discovery  Center,  scheduled  to  open  next  May  in  Tlie 
Dalles,  was  made  possible  by  a  $5  million  federal  investment  authorized  by  the  National 
Scenic  Area  Act. 

1996  is  the  10  year  anniversary  of  the  National  Scenic  Act.  Your  leadership  was 
instrumental  in  protecting  this  national  treasure.  Wc  urge  you  to  continue  your 
commitment  to  protecting  the  Columbia  River  Gorge  for  future  generations. 

Sincerely, 


)^uic  ^:;pin^ft'i^- 


Dick  Springer 
State  Senator 
Senate  District  6 
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LETTER  FROM  JEANETTE  B.  KLOOS,  SCENIC  AREA 
COORDINATOR,  OREGON  DEPARTMENT  OF  TRANSPORTATION 

September  9,  1996 

Senator  Mark  O.  Hatfield 
121  SWSalm    •    Buite  ""0 
Portland,  OR 


Dear  Senator  Mark  O.  Hatfield, 

The  Oregon  Department  of  Transportation  supports  the  Columbia  River  Gorge 
National  Scenic  Area.  The  Scenic  Area  Act  has  encouraged  ODOT  to 
preserve  the  Historic  Columbia  River  Highway,  one  of  the  Gorge's  most 
significant  cultural  resources.  Funds  from  the  act  have  allow/ed  ODOT  to 
restore  the  Mosier  Twin  Tunnels  and  have  paved  the  way  for  the  new 
linear  park  between  Hood  River  and  Mosier.    This  new  recreational 
facility  will  strengthen  the  tourist-based  portion  of  the  economy  in 
Hood  River  and  Wasco  counties.  Similar  projects,  funded  from  other 
sources,  are  restoring  additional  sections  of  the  HCRH  for 
hiking  and  biking  in  Multnomah  County. 

ODOT  has  worked  with  other  partners,  through  the  Gorge  Transportation 

Coordinating  Committee.  Outcomes  of  this  cooperative  work  have 

included  the  Corridor  Visual  Inventory  and  the  construction  of  almost 

100  Thematic  Site  signs.   Having  unique  signs  located  in  both 

states  and  throughout  the  its  length  identify  the  Gorge  as  an  area  possessing 

some  of  the  most  significant  biological,  cultural  and  recreational  resources  in  the 

Pacific  Northwest.  We  look  forward  to  continuing 

partnerships  with  Washington  State  Department  of  Transportation,  the 

Columbia  River  Gorge  Commission,  the  Columbia  River  Gorge  National 

Scenic  Area  Forest  Service  and  other  interested  agencies  and  groups  to  foster 

our  common  mission  for  the  Gorge's  future. 

In  this  10th  anniversary  year  of  the  National  Scenic  Area,  ODOT  is 
proud  that  some  of  the  projects  envisioned  in  the  Act  are  becoming 
reality.  We  renew  our  commitment  to  long-term  conservation  of  the 
Gorge    Thank  you  for  your  support  and  your  renewed  commitment  to  the 
National  Scenic  Area. 


Jeanette  B.  Kloos 
Scenic  Area  Coordinator 
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LETTER  FROM  WILLIAM  LA  MARCHE,  EXECUTIVE  DIRECTOR, 
CITIZENS  FOR  THE  GORGE  DISCOVERY  CENTER 

September  9,  1996 

U.S.  Senator  Mark  O.  Hatfield 
One  World  Trade  Center 
121  S.W.  Salmon  Avenue,  Suite  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield: 

As  you  are  well  aware,  through  your  leadership  Congress  created  the  Columbia  River 
Gorge  National  Scenic  Area  to  protect  the  scenic  beauty  and  heritage  of  our  region. 
As  part  of  this  landmark  legislation,  $5  million  was  authorized  for  construction  of  an 
interpretive  center  in  Oregon  to  provide  information  and  interpretation  of  the 
Columbia  River  Gorge  and  provide  economic  benefit  to  the  communities  within  the 
region. 

Because  of  your  strong  support,  this  past  spring  work  has  commenced  on  the 
Columbia  Gorge  Discovery  Center.  Beginning  next  spring,  the  Pacific  Northwest 
wilt  have  a  splendid  new  interpretive  center  that  will  provide  a  rich  educational  and 
cultural  experience  to  residents  and  visitors  alike,  and  will  also  provide  a  tremendous 
economic  boost  for  our  local  Gorge  economies. 

A  bluff  known  as  Crate's  Point,  located  three  miles  west  of  The  Dalles,  Oregon,  just 
off  the  Historic  Columbia  River  Highway,  will  be  the  future  home  to  the  $21.6 
million,  48,231  sq.  ft.  Columbia  Gorge  Discovery  Center.  Crate's  Point  was 
formerly  the  site  of  a  concrete  batch  plant  and  was  originally  selected  as  the  future  site 
of  the  Discovery  Center,  creating  the  opportunity  to  restore  the  land  to  its  native 
splendor. 

The  project  has  been  underway  since  1986  when  the  Columbia  River  Gorge  National 
Scenic  Area  Act  authorized  $5  million  for  an  interpretive  center  in  the  Columbia  River 
Gorge.   The  Columbia  River  Gorge  Commission  selected  Crate's  Point  as  the  site 
for  the  facility  in  1988.  Wasco  County  purchased  the  property  with  private  funds 
donated  from  Ernest  Kuck,  a  local  rancher,  and  other  local  citizens.  The  County 
also  made  significant  in-kind  contributions  for  project  infrastructure.  An  additional 
$1.2  million  was  appropriated  through  Congress  for  architectural  and  exhibit  design. 
Active  participants  involved  in  the  project  over  the  past  several  years  include  Citizens 
for  the  Gorge  Discovery  Center,  Columbia  River  Gorge  Commission,  USDA  Forest 
Service,  Wasco  County  Historical  Museum,  and  Wasco  County. 

Upon  completion,  the  Columbia  Gorge  Discovery  Center  will  be  the  official 
interpretive  center  for  the  Columbia  River  Gorge  National  Scenic  Area.  The 
fascinating  .stories  that  will  be  told  include  the  cataclysmic  geologic  formation  of  the 
Columbia  River  Gorge,  the  region's  diverse  ecology  and  natural  history,  the  10,000- 
ycar-old  human  history  with  Native  American  cultures,  Lewis  and  Clark  explorers, 
Hudson's  Bay  Company,  Oregon  Trail  pioneers,  tum-of  the-century  industries,  and 
modem-day  stewardship. 

Educationally,  the  Columbia  Gorge  Discovery  Center  will  be  a  place  where  visitors 
can  uncover  the  treasures  of  the  Columbia  River  Gorge.  The  year-round  facility  will 
serve  as  a  recreational  and  educational  center  that  will  enhance  visitors'  experiences 
by  helping  them  locate  available  landmarks,  attractions,  and  activities  in  the  region. 
The  center  will  bring  people  and  the  environment  together,  providing  a  memorable 
experience. 
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Economically,  following  completion  of  construction-according  to  both  the  Oregon 
Employment  Department  and  Mid-Columbia  Economic  Development  District- 
impacLs  beginning  the  fifth  year  will  stabilize  with  an  average  of  150,000  visitors 
annually.  Studies,  based  on  similar  facilities,  indicate  that  on  average  a  visitor  spends 
$15  directly  and  $64  indirectly,  resulting  in  a  total  expenditure  of  $79.  Therefore,  the 
direct  and  indirect  expenditures  of  150,000  visitors  will  be  approximately  $11.9 
million  per  year. 

Tlie  Columbia  Gorge  Discovery  Center,  as  the  official  interpretive  center  for  the 
Columbia  River  Gorge  National  Scenic  Area,  strongly  supports  the  National  Scenic 
Area  legislation  and  your  sound  efforts  on  behalf  of  the  Columbia  River  Gorge. 

Sincerely, 


William  La  Marche 
Executive  Director 
Citizens  for  the  Gorge  Discovery  Center 


COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT 
LEGISLATIVE  HISTORY  --  99th  CONGRESS 


S.  2055     EVANS  Status  -  Legislative  History 


02/06/86  —  In  The  SENATE 

Introduced 
Referred  to  Senate  Committee  on  Energy  and  Natural  Resources 
Remarks  by  EVANS,  DANIEL  (R-WA)  in  "Congressional  Record"  (CR  Page  S-1 147) 
Full  text  of  measure  printed  in  "Congressional  Record"  (CR  Page  S-1 148) 
Remarks  by  HATFIELD  (R-OR)  in  "Congressional  Record"  (CR  Page  S-1 155) 

06/17/86  —  In  The  SENATE 

Public  hearing  held  by  Public  Lands,  Reserved  Water,  and  Resource 
Conservation  Subcommittee 

08/14/86  —  In  The  SENATE 
Ordered  reported,  as  amended,  by  Senate  Committee  on  Energy  and  Naniral 
Resources  with  an  amendment  in  the  nature  of  a  substitute 
Report  filed  by  Senate  Committee  on  Energy  and  Natural  Resources  (no 
written  report) 

Placed  on  Senate  Legislative  Calendar  (Order  850) 

10/08/86  —  In  The  SENATE 
Ordered  printing  of  amendment(s)  by  HATFIELD  (R-OR)  in  the  nature  of  a 

substitute  (Amendment  3260,  CR  Page  S-1 5705) 
Motion  by  HATFIELD  (R-OR)  to  consider  (or  proceed  with  consideration) 
No  objection  to  request  for  unanimous  consent  by  HATFIELD  (R-OR) 
Considered  (debated)  in  the  Senate  (CR  Page  S-1 5628) 
Consideration  of  committee  amendment(s)  in  the  nature  of  a  substitute  (CR 
Page  S-1 5628) 
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Motion  by  HATFIELD  (R-OR)  lo  withdraw  the  committee  reported  substitute 
No  objection  to  request  for  unanimous  consent  by  HATFIELD  (R-OR) 

Amendment  offered  by  HATFIELD  (R-OR)  in  the  nature  of  a  substitute 
(Amendment  3260.  CR  Page  S- 15628) 
Agreed  to  amendment  by  HATFIELD  (R-OR)  (by  Voice  Vote) 

Read  the  third  time  (by  Voice  Vote) 

Passed  (agreed  to)  (by  Voice  Vote)  as  amended 

10/09/86  —  In  The  HOUSE 

Received  in  tlie  House,  after  passage  in  the  Senate 

10/10/86  —  In  The  HOUSE 
Referred  to  House  Committee  on  Interior  and  Insular  Affairs 
Referred  to  House  Committee  on  Agriculture 


02/06/86  —  In  The  SENATE 
Remarks  by  EVANS,  DANIEL  (R-WA)  in  "Congressional  Record"  (CR  Page  S-1147) 
Remarks  by  HATFIELD  (R-OR)  in  "Congressional  Record"  (CR  Page  S-1155) 


H.R.  5705     WEAVER  Status  -  Legislative  History 


10/15/86  —  In  The  HOUSE 
Introduced 

Referred  to  House  Committee  on  Agriculture 

Referred  to  House  Committee  on  Interior  and  Insular  Affairs 
Public  hearing  held  by  House  Committee  on  Rules 

10/16/86  —  In  The  SENATE 

Received  in  the  Senate,  after  passage  in  the  House 

Placed  on  Senate  Legislative  Calendar 

10/16/86  —  In  The  HOUSE 
Resolution  passed  related  to  this  measure  (H.Res.596) 
Under  the  rule,  the  House  resolved  into  the  Committee  of  the  Whole 
Considered  (debated)  in  the  House  (CR  Page  H-10485) 
Full  text  of  measure  printed  in  "Congressional  Record"  (CR  Page  H-l  1 126) 
Amendment  offered  by  SMITH,  ROBERT  F.  (R-OR)  in  the  nature  of  a  substitute 

(CR  Page  H- III 34) 
Point  of  order  by  SMITH,  ROBERT  F.  (R-OR)  that  a  quorum  not  present 

Quorum  call(Vote  No.  2480:  376  Present) 
Recorded  vote  requested  by  RUDD  (R-AZ)  on  his  amendment 
Rejected  amendment  by  SMITH,  ROBERT  F.  (R-OR)(Vote  No.  2481:  II 1-272)  in 
the  nature  of  a  substitute 
Amendment  offered  by  SMITH,  ROBERT  F.  (R-OR)  requiring  that  one  of  the 
Governor's  appointments  from  each  respective  State  be  a  resident  of 
the  scenic  area  (CR  Page  H-l  1 143) 
Agreed  to  amendment  by  SMITH,  ROBERT  F.  (R-OR)  (by  Voice  Vote) 
Amendment  offered  by  SMITH,  ROBERT  F.  (R-OR)  seeking  to  provide  that  local 
land  management  approved  plans  will  not  be  affected  by  the  bill  (CR 
Page  11-11145) 
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Rejected  amendment  by  SMITH,  ROBERT  F.  (R-OR)  (by  Voice  Vote) 

Under  the  tiile.  Committee  of  the  Whole  rose 

Reported  favorably,  with  amendments,  by  Committee  of  the  Whole 

Consideration  of  amendment(s)  from  Committee  of  the  Whole 

Agreed  to  amendment(s)  from  Committee  of  the  Whole  (by  Voice  Vote) 
Read  the  third  time  (by  Voice  Vote) 

Motion  by  SMITH,  ROBERT  F.  (R-OR)  to  recommit  to  House  Committee  on 
Agriculture 
Rejected  motion  by  SMITH,  ROBERT  F.  (R-OR)  (by  Voice  Vote) 
Recorded  vote  requested  by  SMITH,  ROBERT  F.  (R-OR)  on  final  passage 
Passed  (agreed  to)(Vote  No.  2482:  290-91)  as  amended 

10/17/86  —  In  The  SENATE 

Motion  by  HATFIELD  (R-OR)  to  consider  (or  proceed  with  consideration) 
No  objection  to  request  for  unanimous  consent  by  HATFIELD  (R-OR) 
Considered  (debated)  in  the  Senate  (CR  Page  S- 16877) 

Read  the  third  time  (by  Voice  Vote) 

Passed  (agreed  to)  (by  Voice  Vote) 

10/18/86  —  In  The  HOUSE 

Returned  to  the  House  from  the  Senate,  without  amendments 

10/30/86  —  In  The  HOUSE 
Signed  in  the  House 

1  i/04/86  —  In  The  SENATE 
Signed  in  the  Senate 

11/05/86  —  In  The  HOUSE 
Presented  to  the  President 

11/17/86  —  In  The  HOUSE 
Signed  by  the  President 
Became  Public  Law  No.  99-663 


1982-86  Bills  Introduced  on  Columbia  Gorge,  Latest  Action 


*  97th  Congress  (5  bills) 


H.R.  6001 

Wyden 

Introduced  3/31/82 

H.R.  6002 

Wyden 

Introduced  3/31/82 

H.R.  6026 

Weaver 

Introduced  3/31/82 

S.  2318 

Packwood 

Introduced  3/31/82 

S.  2319 

Hatfield 

Introduced  3/31/82 

98th  Congress  (3  bills) 


H.R.  1747 

Weaver 

Introduced  3/1/83 

H.R.  3853 

Wyden 

Introduced  8/4/83 

S.  627 

Packwood 

Introduced  3/1/83 
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99t!i  Congress  (8  bills) 


H.R.  4114 

Weaver 

Hearing  held  6/19/86 

H.R.  4134 

AuCoin 

Hearing  held  6/19/86 

H.R.  4161 

Wyden 

Hearing  held  6/19/86 

H.R.  4221 

Aucoin 

Hearing  held  6/19/86 

H.R.  5583 

Weaver 

Introduced  9/23/86 

H.R.  5625 

Weaver 

Introduced  10/10/86 

H.R.  5705 

Weaver 

Enacted  11/17/86,  Public  Uw  99-663 

S.  2055 

Evans 

Passed  in  Senate  10/8/86 

PREPARED  STATEMENT  OF  ANITA  GAHIMER,  PORT  MANAGER, 
PORT  OF  SKAMANIA  COUNTY 


As  you  are  aware,  the  USA  specified  two  purposes  of  the  Act,  the 
second  being  to  protect  and  support  the  economy  of  the  Columbia 
River  Gorge  area  by  encouraging  growth  to  occur  in  existing  urban 
areas  and  by  allowing  future  economic  development. 

The  NSA  goes  on  to  require  an  Economic  Opportunity  Study,  States 
to  develop  a  plan  for  economic  development  grants  and  loans,  and 
the  Secretary  to  provide  funding  ($5M  per  State)  to  use  to  make 
grants  and  loans.   It  also  specifically  says  funds  shall  not  be 
made  available  to  counties  which  do  hot  have  in  effect  a  land  use 
ordinance  which  has  been  found  to  be  consistent  by  the 
Corrimission. 


The  Economic  Opportunity  Study. has  been  completed.  Based  on  this 
plan,  Washington  State  has  completed  the  Economic  Vitality  Plan. 
The  number  one  priority  of  the  Economic  Vitality  Plan  is 
maintaining  and  developing  new  job  and  business  opportunities  in 
the  Gorge  region.   The  Plan  establishes  the  guidelines  for 
distribution  of  the  $5M  for  Washington  I  mentioned  above. 
Washington  State,  according  to  the  Plan,  elected  to  utilize  their 
$5M  to  establish  the  Washington  Columbia  River  Gorge  Economic 
Development  Investment  Fund.   The  Fund  will  be  designed  to  offer 
financial  support  through  grants  and  loans  (principally  loans) 
and  technical  assistance  to  eligible  public  and  private  entities. 
In  August  of  1996,  Washington  State  published  the  Application 
guideline  document  which  provides  information  for  preparing  and 
submitting  for  loans  or  grants  for  projects  within  the  NSA. 

Initially  only  $1M  was  approjptiated  for  Economic  Development,  of 
v/hich  S345K  came  to  Washington.  The  first  action  Washington  too)c 
was  to  establish  $250K  microloan  fund  for  small  businesses.   Of 
the  remaining  funds,  Washinaton  State  put  $50K  into  the 
establishment  of  the  Columbia  Gorge  Visitors  Association.   $7,500 
has  gone  to  the  Columbia  Gorge  Economic  Development  Association 
for  the  establishment  of  a  Home  Page  on  the  World  wide  Web  for 
the  Gorge  Ports  and  EDC's.  These  monies  were  disbursed  before 
the  guideline  document  came  out  in  August  of  1996.   In  1996, 
Congress  appropriated  S1.2t^  for  Washington  for  Eco  Dev. 
Washington  has  said  10%  will  be  available  for  matching  grants  for 
Eco  Dev  and  90%  will  be  available  for  loans  to  private  and  public 
entities,  all  disbursed  according  to  the  newly  published 
guidelines  document. 

Ten  years  after  the  NSA  came  into  being,  economic  development 
dollars  are  finally  available  AND  accessible.   But,  available 
only  to  entities  with  projects  which  are  within  the  NSA  AND 
counties  which  have  ordinances  consistent  with  the  NSA. 
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I  do  not  think  the  availabilii;y  Of. monies,  which  is  mostly  loans, 
is  enough.   The  Economic  Vitality, Plan  specifically  identifies 
needs  in  the  Gorge  to  maintain  and  develop  new  jobs  and 
businesses.   However,  no  resources  are  provided  to  meet  these 
needs.   Some  examples  of  these' needs  are: 

..Technical  assistance  for  business  to  identify  new  products  and 
markets,  and  achieve  greater  pXoduttivity  and  efficiency. 

..Working  with  new  businesses  to  identify  and  facilitate  new  ways 
of  increasing  sales  and  improving  business  operations. 

..Information  and  siting  support  for  companies  considering 
locating  in  the  Gorge.   It  says  local  organizations  will  develop 
and  maintain  a  comprehensive  inventory  of  developable  lands, 
buildinas,  etc.,  for  new  companies .... .businesses  will  be  offered 
hands  on  assistance  to  obtain  suitable  facilities,  recruit  and 
train  workers  and  other  resources  as  may  be  needed. 

..Collaborative  working  arrangements  building  economic  linkages 
with  between  urban  and  rural  e.conomies,  establishing  regionally 
oriented  development  strategies. 

In  order  for  a  healthy  economic. environment  to  occur  in  the 
Columbia  River  Gorge,  a  cooperative  partnership  working 
environment  between  the  Columbia  Gorge  Commission  and  the 
entities  within  the  Gorge  must  come  to  be.   A  Management  Plan 
with  flexibility  and  a  Gorge  Commission  and  staff  with  the  desire 
to  work  together  with  the  people  is  a  necessity. 

A  healthy  economy  is  specifically  identified  as  a  necessity  by 
its  reference  in  the  NSA.   However,  the  region  is  not  healthy 
economically,  and  hope  is  not  on  the  horizon. 

Thank  you  for  your  time  and. consideration. 


[COMMENTS  FOR  THE  1996  GORGE  GAMES,  JULY  13,  1996  BY  DAVID  POVEY, 
UNIVERSITY  OF  OREGON] 

Windralls,  Wipeouts  and  the  Economics  of  Recreation 
in  the  Columbia  River  Gorge 


I'm  going  to  tell  you  stories  about  windfalls  and  wipeouts.    My  message  is  to  avoid 
windfalls  and  wipeouts  and  develop  a  stable,  diversified,  recreation-oriented  economic 
base  in  the  Columbia  River  Gorge. 

In  economic  terms  a  windfall  is  an  economic  benefit  that  is  more  accidental  than 
premeditated  It  is  an  unanticipated  action  that  has  positive  benefits.  The  tree  that  blows 
down  along  side  your  home  and  becomes  the  winter  fiiel  supply  is  a  windfall. 

A  wipeout  is  a  sudden  and  irreversible  decline  in  an  economic  sector  as  a  result  of  severe 
natural  occurrences  such  as  floods  or  an  unusually  inattentive  operator  negligence  or 
both.  The  tree  that  blows  down  and  destroys  your  uninsured  house  and  the  family  car  is  a 
wipeout 

Today,  as  wc  celebrate  the  10th  anniversary  of  the  Columbia  River  Gorge  Scenic  Area  and 
the  first  annual  offering  of  the  Gorge  Games  I  want  to  share  with  you  some  observations 
on  how  to  avoid  potential  windfalls  and  wipeouts  in  the  economic  future  of  the  Gorge. 
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Ten  years  ago  the  Columbia  River  Gorge  was  designated  a  National  Scenic  Area.  The  SO 
mile  corridor  includes  approximately  2S0.000  acres  of  land.  800  plant  species  and  eco- 
systems ranging  from  desert  to  rainforests.  The  Gorge  is  many  things  to  many  people.  It 
is  a  traditional  center  for  fruit  and  timber  production.  It  is  a  trade  and  service  center  for 
rural  communities.  The  Gorge  is  a  visitor  attraction  for  those  wishing  to  admire  the  natural 
beauty  of  state  parks  and  the  National  Scenic  area.  The  Gorge  is  a  unique  recreation  area 
that  offers  a  broad  spectrum  of  recreational  opportunity  unequaled  in  other  portions  of  our 
country. 

We  are  here  today  to  celebrate  some  of  the  "new"  recreation  activities  that  arc  enjoying 
increasing  popularity  around  the  world  as  well  as  within  the  Gorge.  The  Gorge  Games 
are  designed  to  showcase  this  breadth  of  recreation  opportunity  and  the  economic 
advantages  that  these  activities  can  provide  this  region. 

For  years  residents  complained  of  the  incessant  winds  blowing  through  the  Gorge  from 
west  to  east.  Early  settlers  took  advantage  of  these  winds  by  stacking  wood  on  barges,  so 
the  wood  piles,  acting  as  sails,  moved  the  barges  upstream  from  the  timbered  region  of 
Hood  River  to  the  more  arid,  less  timbered  areas  of  The  Dalles.  In  The  Dalles  the  wood 
was  used  for  fiiel  to  create  steam  that  powered  the  river  boats.    The  unique  geologic  and 
climatological  conditions  of  the  Gorge  helped  improve  transportation  and  the  economy  of 
the  region.  This  was  a  windfall. 

More  than  100  years  later,  in  the  1980'8,  a  few  hardy  recreation  enthusiasts  tried  the 
newly  emerging  sport  of  windsurfing  in  the  Columbia  River  Gorge.  With  large  sails  and 
big  boards  these  20th  Century  adventure  spprts  pioneers  began  testing  their  sailing  skills 
in  winds  often  reaching  30  miles  per  hour.  In  this  instance  the  vsrind  again  helped  fuel  the 
economy  of  the  region.     By  1987  an  estimated  6,600  windsurfers  visited  the  area 
spending  $7.2  million  over  a  90  day  period  developing  and  enjoying  their  windsurfing 
skills.  Three  years  later  more  than  9,600  windsurfers  were  visiting  the  area  and  spending 
SI 6.5  million  while  pursuing  this  recreation  activity.  Collectively,  Gorge  windurfers  spend 
an  estimated  $38,000  a  day  on  meals,  $66,000  dollar  a  day  on  equipment,  $24,000  on 
lodging,  $15,500  a  day  on  fiiel  for  their  vehicles  and  $13,300  on  beverages.  In  the  past  5 
years  windsurfing  has  attracted  an  estimated  74,000  visitors  from  all  parts  of  the  world 
who  have  contributed  an  estimated  $142'  million  to  the  economy  of  the  Gorge. 

In  the  communities  along  forty  mile  river  corridor  that  host  these  windsurfing  visitors  very 
little  effort  has  been  expended  to  attract  this  revenue.  There  are  few  regions  in  the 
country  where  natural  atmospheric  conditions  have  resulted  in  so  much  recreation  pleasure 
and  so  much  economic  benefit  with  so  little  public  or  private  investment.    Windsurfing  in 
the  Columbia  River  Gorge  is  a  vandfall. 

Mt  Biking 

The  wind  has  helped  promote  other  economic  benefits.  For  many  years  on  the  days  the 
wind  did  not  blow  Gorge  wundsurfers  sat  on  the  beach  and  bemoaned  the  bad  luck  they 
were  suffering    Then,  in  the  late  1980's  they  began  to  use  windless  days  to  explore 
backcountry  roads  and  trails  on  Mountain  Bikes.  Like  windsurfing  Mountain  Biking  is  a 
popular  outdoor  recreation  activity  that  is  attracting  increasing  numbers  of  participants  to 
the  Gorge  area. 

In  1994,  in  a  list  of  the  top  sport  activities,  bicycle  riding  was  the  third  most  popular  sport 
ranking  behind  exercise  walking  and  swimming.  According  to  a  National  Sporting  Goods 
Association  Report  cycling  was  more  than  twice  as  popular  as  in-line  skating,  more  than 


'  DaU  svailable  in  1987  and  ]  990  leporU  Economic  Impacts  ofWindsuifing  in  the  Columbia  River  Gorgt.  Univwsity 
of  Oregon.  Community  Planning  Workshop 
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four  times  as  popular  as  alpine  skiing  and  forty  times  as  popular  as  snowboarding.  In 
1994  the  Bicycle  Market  Research  Institute  reported  that  the  US  bicycle  industry  was 
approximately  $3.5  billion  and  that  12.5  million  bicycles  were  sold. 

In  1994  an  estimated  8  million  Mountain  Bikes  were  sold  in  this  country  and  Mt  Bikes 
now  account  for  1/2  of  the  $5.2  billion  European  bicycle  sales.  Mt  Biking  visitors  are  in 
the  Gorge  now  and  you  can  certainly  expect  to  sec  more  of  them  in  the  region  in  the  years 
ahead  .  The  sport  is  still  emerging.  It  has  the  distinct  possibility  of  becoming  a  new  family 
sport.  Mt  Biking  has  the  potential  of  attracting  more  visitors  than  windsurfing    The 
economic  impacts  of  Gorge  Mt.  Biking  visitors  are  likely  to  be  equal  to  those  of 
windsurfing. 

Snowboarding 

On  Sunday  July  14,  1996    one  of  the  first  events  of  the  Gorge  Games,  the  snow  boarders 
halfpipc  competition,  will  be  held  on  the  snowfields  above  Timberline  Lodge.  Like 
windsurfing  and  Mountain  Biking  snowboarding  is  a  relatively  new  sport.  Ten  years  ago 
ski  area  operators  seriously  discussed  the  banning  of  snowboarding  at  alpine  ski  areas. 
Today,  without  the  support  of  snowboarding,  many  ski  areas  would  be  facing  serious 
economic  decline.  In  1992  to  1993  the  number  of  US  snowboarders  rose  50%  to  1.8 
million  participants. 

In  a  recent  issue  of  Business  Week  Catherine  Amst  reported  "More  and  more  [U.S.] 
adults  are  embracing  the  fastest-  growing  winter  sport.  Where  snowboarding  was  once 
the  province  of  teenage,  mostly  male  "shredders'  in  grunge  outfits,  now  about  25%  of 
board  fans  are  over  25  and  some  30%  arc  women.  Unlike  the  teens,  many  of  whom  had 
never  had  never  skied,  older  boarders  tend  to  be  former  skiers  who  switched  because  of 
age,  boredom,  or  both.".  The  next  winter  Olympics  will  include  snowboarding  as  a 
regular  certified  event.  On  Mt  Hood  snowboard  racing  and  freestyle  training  camps  have 
become  as  popular  as  the  traditional  Mt.  Hood  Ski  Racing  Camps.  Here  in  the  Gorge 
Snowboard  manufactures  and  retail  sales  of  snowboards  have  become  a  mainstay  of  an 
increasingly  diversified  Gorge  recreation  economy. 


What  are  the  prospects  for  the  future? 

Will  outdoor  recreation  continue  to  be  an  important  part  of  the  economic  picture  in  the 
fijture  of  the  Gorge? 

In  an  April  13,  1994    article  in  The  Christian  Science  Monitor  Leslie  Albrecht  reported 
that  the  Use  of  public  lands  for  outdoor  recreation  is  growing  more  popular  than  ever: 

Nearly  90  percent  of  Americans  enjoy  some  form  of  outdoor  recreation,  from  bird 
watching  to  day  hiking  to  kayaking. 

In  the  last  10  years,  visits  to  national  parks  have  increased  by  100  million  people  to  268 
million  last  year.  The  number  of  day  hikers  is  projected  to  increase  by  193  percent  in  the 
next  50  years,  backpackers  are  expected  to  grow  by  155  percent.    Recreation  is  a  big 
business  in  the  US.  Human-powered  recreation  contributes  an  estimated  SI 32  billion  to 
the  United  States  economy." 

Since  the  first  quarter  of  1994  spending  on  entertainment  and  recreation  in  the  U.S.  has 
risen  at  an  annual  rate  of  10.5%.  That's  almost  twice  the  5.5%  growth  rate  for  overall 
consumer  spending  and  much  faster  than  the  6.9%  growth  in  health-care  outlays. 
(Business  Week  9  Jan  1995  p30). 
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I'm  sure  that  few  of  you  here  today  would  say  you  arc  working  less  than  you  were  several 
years  ago    And  even  fewer  would  say  that  they  are  enjoying  as  much  leisure  time  and 
recreation  activity  as  you  would  like. 

Most  of  us  here  who  live  and  work  in  the  Pacific  Northwest  made  our  decision  to  live 
here  based  on  the  natural  enviroiunent  and  opportunities  for  recreation  amenities  Today, 
because  of  these  recreation  resource  opportunities... the  Pacific  Northwest  is  one  of  the 
most  rapidly  growing  regions  in  the  country 

The  winds  of  change  are  blowing  in  the  Gorge  and  across  our  country. 

More  people  are  seeking  the  peace  and  enjoyment  that  recreation  in  a  scenic  area  such  as 
the  Columbia  River  Gorge  provides.  We  need  to  be  prepared  for  this  growing  popularity 
with  strategics  and  action  plans  that  protect  the  environment,  enhance  the  recreational 
experiences  and  manage  economic  growth  for  the  benefit  of  local  residents  and  visitors 
alike. 

The  Columbia  River  Gorge  is  a  windfall  that  has  been  enjoyed  by  millions  of  people  over 
thousands  of  years.  It  provides  5sh  and  wildlife  habitat,  transportation,  business  and 
commerce  anda  gathering  place  for  recreation.  Wc  need  to  continue  to  study  and  protect 
this  important  resource  so  that  through  our  human  negligence  we  do  not  create  an 
environmnctal  and  economic  wipeout.  The  Columbia  River  Gorge  Scenic  area  provides  a 
unique  opportunity  to  protect  and  nurture  this  resource  in  v^ys  that  assure  improved 
environmental  and  economic  conditions  for  the  region. 

The  Gorge  Games  provide  an  opportunity  to  focus  our  attention  on  these  important 
matters    Please  enjoy  the  Gorge  Games  and  the  prospects  of  these  events  contributing  to 
a  robust,  diversified  recreation-based  economic  future  for  this  region 


LETTER  FROM  KENN  ADCOCK 

This  IS  an  open  letter  given  to  Senator  Hatfield  during  his 

meeting  on  September  13,  1996  with  persons  and  groups  who 

have  an  interest  in  the  Columbia  River  Gorge  National  Scenic 
Area  : 

Dear  Senator:  September  12,  1996 

I  first  met  you  about  40  years  ago  in  Coos  Bay,  Oregon  where 
you  were  dedicating  an  International  Paper  Company  Mill.  I 
enjoyed  talking  to  you,  was  very  impressed  and  followed  your 
impressive  career.  Like  you  I  am  a  Republican  but  do  not 
always  agree  with  the  Party. 

My  wife  and  I  own  property  in  the  Columbia  River  Gorge  where 
we  have  planted  grapes  and  built  a  small  winery  on  our 
appraVimate  25  acres.  We  were  here  before  there  was  a  NSAA  but 
we  have  been  tormented  by  the  CRGC  from  their  beginning. 

Please  refer  to  the  attached  outline  of  a  speech  I  gave  to  a 
group  who  is  trying  to  help  Gorge  property  owners  in  their 
plight  with  these  "Gorge  Gods".  My  experience  has  caused  me 
to  feel  great  bitterness  to  the  CRGC,  particularly  their 
staff  who  is  really  dictating  policy.  It  is  pitiful  to  watch 
the  CRGC  Commissioners  almost  blindly  endorse  their  staff 
wishes . 
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There  are  some  Commissioners  who  certainly  exhibit  excellent 
common  sense  but  they  are  in  the  minority.  Special  interest 
and  staff  readily  win. 

I  regularly  attend  the  CRGC  meetings  and  participate  in  the 
comment  periods  in  an  effort  to  preserve  any  property  rights 
we  still  have.  I  do  this  because  I  am  a  great  believer  in  our 
Constitution  and  there  are  people  appointed  to  positions  of 
influence  on  the  CRGC  who  I  am  sure  have  neither  read  nor 
understand  what  our  Constitution  is  all  about. 

Perhaps  you  can  find  out  why,  after  operating  for  10  years, 
the  CRGC  has  had  only  half  of  the  member  counties  endorse 
their  very  restrictive  land  use  ordinances.  Below  are  a  few 
of  the  reasons  the  writer  feels  the  Plan  is  not  working: 

1.  The  staff  deals  with  the  public  and  other  bureaucracies 
in  a  dictatorial  manner  which  has  gained  them  a  bulldog 
reputation . 

2.  The  staff  threatens  economic  punishment  to  those  who 
argue  with  their  stand  on  any  issue  and  seems  to  care  less 
that  a  landowner  is  a  good  Stewart  of  his  property  and 
supportive  of  the  real  intent  of  the  NSAA. 

3.  Tlie  Land  Use  Ordinances  are  full  of  daffy  definitions  not 
ronsistant  with  Webster's  dictionery. 


4  .  The  CRGC  admits  to  not  knowing  if  the  plan  is  working  and 
has  recently  received  a  grant  for  nearly  $200,000.00  to  do 
monitoring  to  find  out  what  changes  are  needed.  They  know  the 
plan  is  not  working  for  them  or  anyone  else  and  the  truth  of 
the  matter  is  Executive  Director  Jonathon  Doherty  should  be 
terminated.  Director  Doherty  has  delayed  the  plan  review  and 
clianges  for  several  years  and  is  spending  $200,000.00  for 
plan  monitoring  when  he  already  knows  the  reason  the  plan  is 
flawed  and  needs  to  be  changed.  Please  refer  to  my  recent 
letter  to  the  Klickitat  County  Board  of  Commissioners. 

Many  more  reasons  could  be  given  for  the  failure  of  the  CRGC 
administration  of  the  Bi-state  agreement  but  it  will  not  do 
any  more  good  to  outline  it  here.  So,  I'll  end  this  by  saying 
"please  introduce  some  oversight  controls  and  prevent  the 
CRGC  from  what  seems  to  many  of  us  an  undemocratic  approach 
to  Gorge  Administration".  We  can  all  preserve  and  enjoy  the 
natural  beauty  of  th  Gorge  with  out  feeling  like  we  are  part 
of  a  collective  farm  doing  only  what  a  misguided  CRGC  staff 
allows  us  to  do. 

Thank  you  in  advance  for  your  kind  consideration  to  this 
for  action. 


Kenn  Adcock 
P.O.  Box  14 
Wishram,  Wa  98620 
509-767-1100 
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LETTER  FROM  KENN  ADCOCK 


Kenn  Adcock 
?0S   Foster  Road 
GoldendalG,  WA  98620 

September  11,  1996 
Klickitat  County  Board  of  Commissioners 
205  South  Columbus 
Goldendale,  WA  98620 

Subject:  Columbia  River  Gorge  Commission  (CROC) 
Management  Plan  Review 

Gentlemen : 

Th«»  CRGC  has  begun  a  monitoring  program  prior  to  making  a 
mandated  review  of  their  Management  Plan. 

Approximately  six  months  ago,  while  attending  a  CRGC  regular 
meeting.  I  suggested  during  the  public  comment  period  that  it 
would  seem  to  be  a  good  public  relations  thing  to  do  if  the  CRGC 
would  instruct  their  Executive  Director,  Jonathon  Doherty,  to 
write  to  all  the  County  Commissioners  in  the  six  counties  within 
the  National  Scenic  Area  (NSA)  to  ask  their  input  for  the  review. 
With  this  invitation  might  come  a  suggestion  County  Commissioners 
appoint  an  Advisory  Committee  made  up  of  residents  and  business 
owners  in  the  NSA  to  come  back  to  them  with  suggestions. 

The  an.'^wer  I  got  six  months  ago  was  that  the  suggestion  might  be 
discussed  at  a  workshop  meeting  later.  Yesterday  at  the  regular 
meeting  I  asked  once  again  if  the  idea  had  any  merit  and  what  had 
l'9en  donp  if  anything.  It  seems  Mr.  Doherty  is  in  the  process  of 
writing  to  the  County  Commissioners  and  that  an  invitation  would 
b°  m.Tdp  soon.  My  gut  feeling  is  that  Mr.  Doherty  is  not  anxious 
for  any  input. 

Perhaps  you  can  expect  something  soon,  and  I  strongly  urge  your 
participation  since  the  present  plan  is  in  need  of  many,  many 
changes.  There  are  still  two  counties  who  have  not  adopted  the 
CRGC  Land  Use  Ordinances,  even  after  ten  years  of  operations. 
That  tells  us  there  is  something  wrong  and  that  the  Plan  is  not 
working  or  that  the  administration  and  staff  are  not  doing  their 
lob.  I  suspect  it's  all  of  the  above  and  I  know  for  certain  the 
plan  is  flawed  in  many  ways. 

I  am  one  of  tho.se  business/land  owners  who  have  been  injured  by 
the  present  CRGC  enough  to  sit  up  and  take  notice  by  attending 
all  the  regular  CRGC  meetings  to  learn  all  I  can.  So  far  I've 
learned  of  terrible  bias,  special  interest  and  staff  domination 
of  the  CRGC  Board.  Therefore,  in  my  opinion,  your  help  is 
urgently  needed.  If  I  can  assist,  please  let  me  know. 

Sincerely , 

Kenn  Adcock 
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[From  the  Columbia  Gorge  United,  May  1996] 
KENN  ADCOCK  DESCRIBES  GORGE  COMMISSION  ORDEAL 

At  the  April  4,  meeting  our  speaker  was  Kenn  Adcock  who  lives  in 
Goldendale,  Washington.  He  and  his  wife,  Linda,  own  and  operate  a  winery  and 
vineyard  in  the  general  management  area  of  the  Columbia  River  Gorge  a  few 
miles  west  of  Wishram,  Washington. 

Mr.  Adcock  spoke  to  the  membership  about  three  miserable  experiences  he 
has  had  with  the  Columbia  River  Gorge  Commission  (CRGC).  He  purchased  his 
property  before  there  was  a  National  Scenic  Area  Act  and  before  there  was  a 
CRGC. 

The  first  intrusion  by  the  CRGC  was  on  October  17,  1989  after  the  CRGC 
announced  a  public  meeting  to  be  held  at  the  Lyle  school.  The  purpose  was  to 
show  maps  and  charts  outlining  two  years  of  planning  by  the  Gorge  and  Forest 
Service  planners. 

The  plans  were  also  to  have  been  endorsed  by  "specialists  and  community 
contacts  as  well  as  Gorge  Commissioners". 

Adcock  attended  the  show  and  noted  one  of  the  maps  had  a  red  line  drawn 
through  the  middle  of  his  vineyard  and  winery,  which  is  situated  between 
Highway  14  and  the  Columbia  River.  The  map  legend  indicated  this  red  line  to  be 
the  Chinook  Trail.  After  discussing  the  matter  with  a  Forest  Service  person  it  was 
learned  that  it  was  the  preferred  location  for  the  Chinook  Trail. 

No  one  from  any  bureaucracy  had  ever  come  to  the  Adcocks  to  ask  their 
thoughts  on  the  matter.  Just  put  it  on  the  chart  and  very  insidiously  work  it  into 
fruition  apparently  was  the  objective. 

A  strongly  worded  letter  to  the  CRGC  with  copies  to  U.S.  Congressmen 
brought  relief  and  a  promise  from  CRGC  Executive  Director  Benner  that  they 
would  not  do  the  trail  without  our  willingness. 

The  second  intrusion  came  on  November  16,  1990  when  a  Forest  Service 
archaeologist  was  caught  trespassing  on  Adcock's  property.  The  explanation  from 
the  trespasser,  Mike  Boynton,  was  that  he  "strayed"  on  to  the  property. 

What  he  did  not  say  was  that  his  straying  allowed  him  to  make 
confidential  write-ups  and  mappings  of  artifacts  and  what  appeared  to  be  a 
possible  Indian  grave.  These  confidential  write-ups  were  later  used  against  the 
Adcocks  after  intrusion  number  three. 

Intrusion  number  three  came  on  April  28,  1995.  The  Adcocks  had  been 
farming  their  property,  planting  premium  wine  grapes  for  their  estate  bottled 
wines,  every  year  since  purchasing  the  property. 

The  start  of  the  intrusion  was  a  phone  call  from  a  CRGC  planner  telling 
the  Adcocks  they  could  not  plant  any  more  grapes  without  their  permission. 

The  Adcocks  were  flummoxed.  Letters  flew  back  and  forth  for  the  rest  of 
the  year.  There  were  threats  from  the  CRGC  to  file  violations  unless  land  use 
applications  were  filed. 

Mrs.  Adcock,  after  hearing  a  heated  argument  between  her  husband  and 
Executive  Director  Jonathan  Doherty,  was  in  fear  the  Federal  Government  was 
going  to  confiscate  our  property  and  put  she  and  her  husband  in  jail.  The  Adcocks 
sent  copies  of  all  correspondence  to  their  Senators  and  Representatives  (both 
Federal  and  State). 

They  wrote  directly  to  these  same  statesmen  asking  how  to  get  along  with 
these  "Gorge  Gods"  who  go  about  their  business  as  if  they  owned  the  Gorge. 
Copies  of  all  related  correspondence  went  to  the  Klickitat  County  Commissioners 
and  anyone  else  who  might  be  of  some  help. 

Relief  finally  came  when  one  of  the  CRGC  Commissioners  was  thought  to 
intervene  on  behalf  of  the  Adcocks  and  the  Executive  Director  backed  oft",  allowing 
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that  the  Adcock's  farming  was  not  "new  cultivation".  The  Adcocks  had  been  teUing 
them  so  since  the  very  beginning  of  the  dispute. 

In  summary  Adcock  pointed  out,  if  you  have  a  dispute  with  the  CRGC, 
make  sure  your  right  and  don't  spare  the  pen  and  ink.  Be  certain  to  copy  off  all 
your  Federal,  State  and  County  representatives  of  all  correepondence. 

It  would  also  be  important  to  serve  notice  on  the  CRGC  that  all 
communication  is  to  be  in  writing  so  there  is  no  misunderstanding. 

Adcock  also  suggested  that  all  property  owners  in  the  Special  and  General 
Management  Areas  of  the  Columbia  River  Gorge  be  sure  to  attend  CRGC 
meetings  and  make  sure  their  property  rights  are  defended. 

Actually  the  CRGC  Commissioners  would  welcome  this  since  now  their 
staff  and  special  interest  is  doing  a  good  job  of  controlling  them.  The  tail  is 
wagging  the  dog  so  to  speak! 


LETTER  FROM  ALLEN  AND  ELEANORE  PAGE 

August  5, 1996 

U.S.  Senator  Mark  Hatfield 
711  Hart  Senate  Office  Bldg. 
Washington,  DC  20510 

Dear  Senator  Hatfield: 

We  are  writing  to  you  because  of  our  concerns  that  we  cannot  use  our 
property  as  we  see  fit.  Just  because  we  happen  to  have  purchased  land  that  is  in 
the  Columbia  River  Gorge  National  Scenic  Area. 

The  reason  we  decided  to  go  ahead  and  purchase  the  property  was  the  fact 
that  in  reading  the  preliminary  title  report  we  could  find  absolutely  no  legally 
recorded  title  in  favor  of  the  Gorge  Commission.  No  legally  recorded  liens  are 
legally  recorded  easements  not  even  an  honorable  mention  that  the  Gorge 
Commission  has  an  unrecorded,  sole  proprietorship  in  this  piece  of  property. 

We  won't  burden  you  with  an  account  of  the  economic  reasons  that  led  us 
to  want  to  divide  our  8V2  acre  property  into  three  lots.  The  Hood  River  County 
planning  dept.  says  our  land  is  zoned  for  2^/2  acre  parcels  and  has  been  for  some 
ten  years  or  maybe  more.  However  we  were  referred  to  the  Gorge  Commission. 
So,  after  two  visits  and  two  letters  to  the  commission  it's  still  a  flat  no.  Because 
they  have  arbitrarily  zoned  our  land  5  acre  minimum  lot  size  and  their  zoning 
takes  precedents  over  our  county  planning  dept. 

Question:  How  was  our  fifth  amendment  right  negated?  With  specific 
reference  to  the  list  25  words  of  the  fifth  amendment  to  the  Constitution  of  the 
United  States  of  America. 

It  is  our  understanding  that  the  question  of  the  constitutionality  of  this 
legislation  (Public  Law  99-66,  November  17, 1986)  was  debated  in  the  Congress 
before  it  became  law.  We  suspect  that  this  is  the  reason  that  Sec.  18(a) 
Severability,  is  written  into  this  law.  It  is  a  little  ray  of  hope  that  we  can  gain 
back  control  of  our  land  use  as  we  see  fit. 

We  truly  feel  it  is  a  travesty  that  we  even  have  to  write  a  letter  like  this. 

Thank  you  for  your  kind  attention  in  this  regard. 

Respectfully, 

Allen  &  Eleanore  Page 
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LETTER  FROM  EMILE  H.  COMBIE,  PH.D.,  PRINCIPAL,  EMHCO  & 

ASSOCIATES 

12  September,  1996 

Senator  Mark  O  Hatfield 
One  World  Trade  Center 
121  SW  Salmon.  Suite  1420 
Portland.  OR  97204 

Dear  Senator  Hatfield, 

I  want  to  express  my  full  support  of  continuation  of  the  Columbia  River  Gorge  National  Scenic 
Area  (NSA)    I  am  a  self-employed  port,  economic  development  and  regional  planning  consultant  with  over 
20  years  of  practical  experience  in  public  ports  and  planning  agencies  in  the  Pacific  Northwest,  and  over 
fi\'c  scars  of  experience  as  an  international  consultant  in  these  same  areas.  I  fiilly  believe  that  continuation 
of  the  National  Scenic  Area  is  critical  to  the  future  economic  and  environmental  viability  of  the  Columbia 
Gorgc-with  the  necessary  envirorunental  safeguards  to  insure  its  protection  as  a  unique  natural  resource 
for  generations  to  come 

The  NSA  protects  the  cultural  heritage  and  spectacular  natural  resources  of  the  Columbia  Gorge 
and  fosters  sustainable,  diverse  economic  development  in  the  Gorge  communities.  The  communities  in  the 
Gorge  remain  vibrant  and  contmue  to  grow  The  NSA  is  a  balanced  approach  which  promotes  sustainable 
economic  development  and  productive  orchards,  farms  and  forests,  while  maintaining  the  rural  character 
and  traditional  countrNside.  and  protecting  the  unique  habitat  of  the  Columbia  River  Gorge. 

As  we  commcmors'e  10  years  of  the  NSA,  and  as  you  move  into  a  new  phase  in  your  role  as  a 
public  official  and  communit>-  leader  in  the  Pacific  Northwest,  I  ask  you  to  renew  your  commitment  to 
long-term  conservation  of  this  unique  national  treasure,  and  to  encourage  those  who  will  carry  on  in 
Congress,  on  the  Gorge  Commission,  and  as  officials  of  local  general  and  special  purpose  governments  to 
continue  the  successful  efforts  you  and  others  have  initiated  in  protecting  the  Columbia  Gorge  for  future 
generations  in  %cars  to  come. 

Sincerely 


Emile  H.  Combe,  Ph.D. 
Principal 


EMHCO  and  Associates 


LETTER  FROM  MICHAEL  G.  NEFF,  ATTORNEY  AT  LAW, 
HAGLUND  &  KIRTLEY 

September  27,  1996 


Honorable  Mark  O.  Hatfield 

Chairman 

Senate  Appropriations  Cominittee 

S-128  The  Capitol 

Washington,  D.C.   20500 

Re:   Oversight  Hearing  on  P.L.  99-663 
Dear  Chairman  Hatfield: 

We  represent  SDS  Lumber  Co.  of  Bingen,  Washington,  and 
Broughton  Lumber  Co.  of  Underwood,  Washington.   We  respectfully 
request  this  letter  be  included  as  part  of  the  written  record  of 
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the  Senate  Appropriations  Committee's  September  13,  1996 
Oversight  Hearing  on  P.L.  99-663.   We  would  have  enjoyed  the 
opportunity  to  present  these  comments  to  you  in  person,  but  also 
understand  that  time  is  a  limited  commodity. 

Let  me  first  point  out  that  from  SDS  and  Broughton's 
perspective,  the  Columbia  River  Gorge  National  Scenic  Area  Act 
(Scenic  Act)  has  been  an  overall  success.   Section  9  of  the 
Scenic  Act  directed  the  Forest  Service  to  exchange  timberland 
with  any  owner  of  more  than  40  acres  of  special  management  area 
(SMA)  timberland  who  desired  an  exchange.   SDS  and  Broughton 
found  the  Forest  Service  staff  to  be  cooperative  and  professional 
in  facilitating  their  SMA  land  exchanges  and  would  characterize 
these  land  exchanges  one  of  the  Scenic  Act's  success  stories. 

The  savings  language  in  Section  17  of  the  Scenic  Act 
allowing  forest  practices  to  continue  in  the  general  management 
areas  (GMA)  also  has  been  helpful  to  the  companies.   Many  thanks 
for  this  savings  language. 

As  is  true  of  most  legislation,  hindsight  suggests  the 
appropriateness  of  some  minor  changes  which  would  strengthen  the 
Scenic  Act's  statutory  fabric.   SDS  and  Broughton  offer  the 
following  suggested  modifications: 

I.  RENEW  THE  AUTHORITY  FOR  CR0S3-RIVBR  LAND  EXCHANGES. 

Section  9  authorized  the  Forest  Service  to  exchange 
federal  landholdings  in  Washington  for  private  timberlands  in 
Oregon  and  vice  versa.   This  provision  was  a  tool  which  not  only 
provided  the  agency  needed  flexibility  to  consummate  desirable 
land  exchanges  which  serve  the  public  interest,  but  also  allowed 
smaller  companies  like  SDS  and  Broughton  to  acquire  lands  within 
their  local  areas.   Unlike  larger  companies  like  Weyerhaeuser  and 
Boise  Cascade,  SDS  and  Broughton  do  not  have  the  resources  to 
manage  timberland  all  around  the  Pacific  Northwest. 

The  Forest  Service  and  SDS  are  currently  working  on  a 
second  exchange  which  includes  private  holdings  on  both  the 
Oregon  and  Washington  side  of  the  Scenic  Area.   The  Forest 
Service  has  identified  candidate  lands  for  the  land  exchange,  all 
of  which  are  located  in  Washington.   The  Forest  Service  informs 
us,  however,  that  without  explicit  legislative  language 
authorizing  cross -Columbia  River  exchanges,  the  agency  is  not 
permitted  to  trade  federal  land  in  Washington  for  private  land  in 
Oregon.   Unfortunately,  the  Scenic  Act  language  authorizing 
cross -Columbia  River  exchanges  involving  private  lands  in  the 
Scenic  Area  has  expired.   SDS  respectfully  suggests  that  language 
permanently  authorizing  cross-river  Scenic  Area  land  exchanges  be 
approved  by  Congress . 

II.  GENERAL  MANAGEMENT  AREA  OPEN  SPACE. 

If  SDS  is  able  to  consummate  a  land  exchange  involving 
its  80  acres  of  GMA  open  space  along  the  Hood  River-to-Mosier 
Historic  Highway  Corridor,  neither  company  has  a  significant 
issue  involving  presently-designated  GMA  open  space.   The 
companies  do  have  a  concern,  however,  with  the  potential  of  the 
Columbia  River  Gorge  Commission  to  designate  as  open  space  land 
now  classified  GMA  forestland  by  the  Management  Plan  for  the 
Columbia  River  Gorge  National  Scenic  Area. 

The  companies  believe  that  the  Gorge  Commission's  past 
use  of  the  GMA  open  space  designation  was  improper  and  unlawful, 
but  SDS  and  Broughton  have  been  relatively  unaffected  by  such 
designations,  especially  if  a  Forest  Service  exchange  is 
concluded  that  includes  SDS'  80  acres  of  GMA  open  space  in 
Oregon.   The  companies  are  fearful,  however,  that  having  already 
asserted  the  authority  to  designate  GMA  forestland  as  timberland. 
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that  the  Gorge  Commission  in  the  future  could  designate  other 
privately-owned  GMA  forestland  parcels  as  open  space.   Simply 
put,  SDS  and  Broughton  believe  the  designation  of  GMA  forestland 
as  open  space  not  only  violates  the  express  language  of  the 
Scenic  Act,  but  also  the  spirit  of  the  compromise  struck  by 
industry  and  the  environmental  community  during  negotiations  on 
the  legislation. 

Thank  you  for  including  these  comments  as  part  of  the 
Oversight  Hearing  Record. 

Very  truly  yours, 
Michael  G.  Neff 


LETTER  FROM  JOE  BIRKENFELD,  CHAIRMAN,  COLUMBIA  RIVER 
GORGE  FAIR  DEAL  COMMITTEE 

September  27,  1996 


Honorable  Mark  O.  Hatfield 

Chairman 

Senate  Appropriations  Committee 

S-128  The  Capitol 

Washington,  D.C.   20500 

Re:   Oversight  Hearing  on  P.L.  99-663 

Dear  Chairman  Hatfield: 

We  are  writing  on  behalf  of  The  Columbia  River  Gorge 
Fair  Deal  Committee  (Fair  Deal  Committee) ,  a  group  of  more  than 
20  landowners  in  the  Columbia  River  Gorge  National  Scenic  Area 
(Scenic  Area) .   The  Scenic  Area  ownership  of  our  members  ranges 
from  one  to  2,700  acres.   All  of  our  members  have  land  use 
problems  resulting  from  implementation  of  the  Scenic  Act,  and  our 
stated  goal  is  to  obtain  an  equitable  solution  to  each  of  our 
member's  problems. 

Unfortunately,  the  difficulties  experienced  by  our 
members  under  the  Scenic  Act  prevents  us  from  concluding  that  the 
Scenic  Act  has  been  a  net  positive  for  the  Columbia  Gorge. 
However,  we  are  thankful  for  the  assistance  you  have  provided 
many  members  of  our  group  in  working  toward  achieving  equity  for 
these  landowners.   Many  thanks  to  your  staff  members  Dave 
Robertson  and  Mark  Van  de  Water  as  well. 

We  have  two  primary  issues  we  would  like  to  submit 
written  Comments  on  and  which  we  ask  you  to  include  as  part  of 
the  record  of  the  Scenic  Act  hearing  held  in  Hood  River  on 
September  13.   Issue  one  deals  with  Section  8 (o)  of  the  Scenic 
Act.   Issue  two  deals  with  general  management  area  (GMA)  open 
space . 

1.    Section  8 (o) . 

The  Fair  Deal  Committee  has  several  positive  comments 
to  report  regarding  Section  8 (o) ,  but  a  few  complaints  as  well. 
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First,  we  are  generally  pleased  with  the  fact  that 
Section  8 (o)  has  impressed  on  the  Forest  Service  an  urgency  to 
acquire  some  of  the  most  grisatly  restricted  special  management 
area  (SMA)  lands.   The  Forest  Service  during  recent  years  has 
allowed  threat  of  development  to  drive  the  Scenic  Area  land 
acquisition  program.   The  practical  effect  of  allowing  threat  of 
development  to  determine  acquisition  priorities  is  that  the 
landowners  most  deserving  of  acquisition  (i.e.,  open  space 
landowners)  are  the  last  in  line  to  have  their  land  acquired 
because  their  land  is  zoned  so  that  all  development  is  precluded. 
This  creates  an  unfair  situation  where  the  landowners  with  the 
most  total  economic  loss  of  land  value  are  the  least  likely  to 
have  their  problems  addressed.   The  wise  decision  to  include 
Section  8 (o)  for  SMA  open  space  landowners  has  provided  these 
landowners  an  effective  "threat  of  development"  tool.   The  three- 
year  time  limit  imposed  on  the  Forest  Service  by  Section  8 (o)  has 
forced  the  Forest  Service  to  commit  to  acquisition  of  properties 
that  should  have  been  acquired  years  ago.   With  respect  to 
Section  8 (o)  properties,  the  Forest  Service  targeted  for 
acquisition,  we  are  pleased  with  the  professionalism  displayed  by 
the  agency. 

We  are  not  pleased,  however,  with  the  Forest  Service's 
stated  policy  regarding  Section  8 (o)  properties  the  agency  should 
not  be  acquired.   As  you  know.  Section  8 (o)  provides  that  SMA 
land  offered  under  Section  8 (o)  reverts  to  GMA  status  if  not 
purchased  by  the  Forest  Service  for  fair  market  value  within 
three  years  of  the  offer.   The  Forest  Service  takes  the  position, 
however,  that  the  Scenic  Area  grants  the  agency  the  authority  to 
decide  which  GMA  land  use  classification  applies  to  Section  8 (o) 
land  not  acquired  by  the  Forest  Service.   In  addition,  the  Forest 
Service  has  included  in  the  Scenic  Area  Management  Plan  a 
provision  that  limits  the  GMA  land  use  designations  which  could 
apply  to  unacquired  Section  8 (o) .   According  to  this  Management 
Plan  provision,  unacquired  Section  8 (o)  land  can  revert  only  to 
forestland  or  agricultural  designations. 

The  Fair  Deal  Committee  believes  that  in  certain  cases 
forcing  unacquired  Section  8{o)  land  into  a  forestland  or 
agricultural  zoning  classification  is  inappropriate.   Moreover, 
in  counties  which  have  adopted  a  Scenic  Area  designation,  the 
proper  authority  to  determine  which  zoning  should  apply  to 
unacquired  Section  8 (o)  land  is  the  county  itself. 

The  situation  of  Fair  Deal  Committee  members  H.R.  and 
Kay  Ward  is  an  example  illustrative  of  the  problem.   The  Wards 
own  28  acres  of  Section  8 (o)  land  in  Skamania  County  which  the 
Forest  Service  has  decided  it  will  not  acquire.   The  Forest 
Service  written  decision  designating  the  property  as  governed  by 
GMA  forestland  guidelines  ignores  the  fact  that  the  location  of 
the  property  is  an  area  dominated  by  residential  properties 
between  two  and  eight  acres  in  size.   The  property  also  sits  on  a 
SMA/GMA  boundary  line  and  is  adjacent  to  a  GMA  residential  zoning 
classification  that  provides  for  a  ten-acre  minimum  for 
residential  development.   The  Forest  Service  decision  is  clearly 
in  error  and  is  the  type  of  statutory  implementation  on  which 
oversight  can  provide  a  useful  check. 

2 .    GMA  Open  Space. 

Several  of  the  Fair  Deal  Committee  members  are  the 
owners  of  GMA  open  space.   These  owners  find  themselves  in  a 
Scenic  Area  landowner  limbo.   The  GMA  open  space  designation 
effectively  converts  their  land  to  the  equivalent  of  the  most 
restrictive  SMA  category,  but  because  the  Forest  Service  believes 
is  has  no  mission  or  statutory  directive  to  acquire  GMA  land,  the 
landowners  have  no  prospect  of  relief.   While  SMA  owners  were 
provided  some  protection  through  the  action  forcing  Section  8 (o) , 
GMA  open  space  owners  are  left  only  to  plead.   One  of  our  Fair 
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Deal  Committee  members  owns  250  acres  of  GMA  open  space  and  has 
no  long  term  or  statutory  prospect  for  equitable  relief.   This 
property  was  zoned  rural  residential  five-acre  minimum  prior  to 
passage  of  the  Scenic  Act  under  Oregon's  stringent  land  use  laws, 
We  ask  you  for  whatever  help  you  can  extend  for  this  landowner 
and  the  Fair  Deal  Committee's  other  GMA  open  space  landowners. 

Thank  you. 

Copies  of  this  letter  will  be  sent  to  other  members  of 
the  Scenic  Area  congressional  delegation. 

Ver^;  truly  yours^ 

^oe   Birkenfeld,  Chairman  Pat  Tomlin,  Vice  Chairman 

Fair  Deal  Committee  Fair  Deal  Committee 

Letter  From  Willard  Gaul  on  Behalf  of  Oregonians  in  Action 

Portland,  Oregon,  Sept.  13,  1996. 
Dear  Senator  Hatfield  and  Oversite  Hearing  Board:  My  name  is  Willard 
Gaul.  I've  been  authorized  to  speak  in  behalf  of  Oregonians  in  Action.  Oregonians 
in  Action  is  a  land  rights  protection  organization. 

I  won't  take  much  of  your  time  as  it's  obvious  that  five  minutes  is  not  much  time 
to  explain  any  sort  of  problem.  Most  of  my  comments  will  most  likely  be  in  the  pack- 
et of  information  that  I'm  handing  over  to  the  oversite  hearing  here  today. 

There  are  lots  of  serious  problems  with  this  so  called  Columbia  Gorge  Scenic  Act. 
Most  of  the  trouble  has  been  caused  by  collusion,  conflict  of  interest,  deceit  and 
right  down  crookedness  by  the  instigators  of  this  act. 

The  information  that  I've  included  in  this  packet  is  self-explanatory  and  will  be 
hard  for  some  of  you  to  believe.  Believe  me  it's  true.  It's  hard  to  believe  that  our 
elected  officials  could  foist  this  tragedy  on  their  constituents. 
Turn  this  tragedy  around. 
Sincerely, 

Willard  Gaul. 


A  recent  investigation  uncovers  the  who  behind  the  covert  attacks  against  land- 
owners in  the  gorge. 

This  same  investigation  shows  you  how  it  was  done  and  why  it  will  continue  in 
the  future. 

Why  land  taxes  will  sky-rocket  in  the  gorge,  is  the  bi-product  of  the  same  groups, 
mentioned  in  this  investigation. 

What  is  covered  in  this  document: 

1.  Letter  to  the  media  agencies  from  Columbia  Gorge  United,  presenting  the  in- 
vestigative report  of  its  special  investigation. 

2  Part  one  of  the  on-going  investigation  started  by  Columbia  Gorge  United. 

3.  Emergency  briefing  about  Greg  Shipp  who  is  losing  his  property  as  you  are 
reading  this  (urgent). 

4.  Sample  letter  from  one  of  the  hundreds  of  responses  to  the  report  inside  "Land 
Grab  in  the  Gorge". 

5.  Brief  outline  of  how  you  can  fight  back!!!! 


Columbia  Gorge  United, 

Stevenson,  WA. 

Due  to  our  growing  concern  with  the  pressure  being  brought  to  bear  on  the  resi- 
dents of  the  gorge  to  vacate  their  homes  and  the  increasing  commercialization  of  the 
gorge  by  "non-profit"  organizations,  we  recently  availed  ourselves  the  services  of  a 
special  investigator  to  look  into  these  organizations,  their  activities  and  ethics. 

His  first  report  is  attached.  It  details  some  very  questionable  activities  by  very 
powerful  groups  and  has  raised  points  of  great  concern  to  all  of  our  members  and 
the  residents  of  the  Gorge. 

While  most  people  may  consider  the  Gorge  a  recreational  facility  made  only  for 
their  own  enjoyment,  to  those  of  us  that  live  here  it  is  much  more.  It  is  our  home 
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and  in  many  cases  the  home  of  our  ancestors.  As  such  its  value  is  beyond  esti- 
mation. 

The  attached  report  is  simply  a  beginning.  From  the  mounds  of  documents  a  pat- 
tern of  deceit  of  the  people  and  manipulation  of  government  agencies  is  becoming 
apparent.  It  is  unconscionable  that  these  fully  documented  activities  are  still  going 
on  unchecked  with  both  local  and  federal  government  bodies  being  manipulated  by 
a  few  self  serving  individuals. 

Something  must  be  done.  Our  First  step  is  to  make  these  activities  publicly 
known  both  to  the  residents  of  the  gorge  and  to  all  concerned  citizens  of  Oregon  and 
Washington.  This  continual  manipulation  has  to  stop. 

We  ask  that  you  read  the  attached  report  and  verify  these  activities  yourself.  Our 
Special  investigator  is  available  for  details  and  further  documentation  as  he  contin- 
ues his  investigation. 

We  further  request  your  aid,  as  a  public  news  agency,  to  help  make  these  activi- 
ties known  so  that  proper  steps  are  taken  for  the  protection  of  both  the  Gorge  and 
the  citizens  living  there. 
Respectfully  yours, 

Bobbie  Miller, 
President,  At-Large. 


LAND  GRAB  IN  THE  GORGE  EXPOSED 

Non-profit  organizations  have  been  purchasing  property  with  your  tax  dollars  in 
the  Columbia  River  Gorge  areas  influenced  by  the  Scenic  Gorge  Act.  Then,  some- 
times only  minutes  later,  those  non-profit  organizations  turn  around  and  sell  the 
properties  to  the  federal  government  at  a  profit.  The  profits  are  so  substantial  that 
some  members  of  these  non-profit  organizations  are  either  the  most  clairvoyant  real 
estate  speculators  in  the  history  of  the  world,  or  the  benefactors  of  a  carefully  de- 
signed plan  to  steal  private  property. 

If  an  announcement  had  been  made  in  1983  that  the  Columbia  River  Gorge  was 
going  to  be  taken  over  by  the  U.S.  Forest  Service  and  the  bi-state  Gorge  Commis- 
sion, there  would  have  been  loud  protests  and  possibly  rioting  in  the  streets. 

Hence,  a  much  quieter,  subversive  approach  was  needed:  A  strategy  that  could  be 
implemented  quietly  without  public  scrutiny  and  financed  by  the  people  so  the  end 
result  could  be  accomplished  systematically  without  arousing  suspicion. 

By  using  moneys  from  taxpayers  across  the  country,  it  would  make  the  chances 
even  more  remote  that  victims  could  fight  back  federal/administrative  control  of  the 
gorge  through  the  court  system. 

How  it  all  began 

In  the  early  1980's,  Senator  Mark  Hatfield  (R-Oregon)  asked  Mr.  Don  Clark  to 
form  a  "front"  group  to  create  the  Scenic  Gorge  Act.  The  front  group  became  known 
as  "Friends  of  the  Gorge." 

Had  Senator  Hatfield  presented  the  Scenic  Gorge  legislation  himself,  somebody 
may  have  noticed  that  certain  persons  who  have  contributed  to  Senator  Hatfield's 
election  campaign  coffers  were  also  involved  in  the  gorge  project. 

For  example,  John  D.  Gray,  owner  and  operator  of  the  Salishan  resort  on  the  Or- 
egon coast,  was  to  be  heavily  involved  in  the  resort  center  that  was  slated  to  be  es- 
tablished in  the  gorge. 

This  front  group  "Friends  of  the  Gorge"  is  directed  by  Nancy  N.  Russell,  (she  is 
politically  well  connected  and  has  the  perfect  background  for  an  environmentalist). 
Her  partner  is  a  young  attorney  from  Yale,  Bowen  Blair. 

The  next  step  was  to  get  the  Scenic  Gorge  Act  drafted  with  all  the  proper  clauses. 
It  must  include  provisions  so  private  properties  are  taken  quietly  and  make  the  tax- 
payers pay  the  bill  for  the  resort  planned  in  the  gorge. 

The  idea  of  a  resort  in  the  gorge  is  not  new.  In  a  study  by  the  Howard  Hughes 
group  in  the  early  1970's  found  that  it  was  not  economically  feasible  due  to  its  close 
proximity  to  Portland. 

The  Howard  Hughes  group  concluded  that  a  privately  contracted  resort  in  the  Co- 
lumbia River  Gorge  would  not  generate  enough  revenue  to  repay  construction  and 
maintenance  costs  in  excess  of  $5  million. 

Clue  #i. — The  amount  to  cover  that  negative  balance  of  $5  million  is  written  into 
the  Scenic  Gorge  Act  and  is  directly  associated  with  the  construction  of  a  resort  cen- 
ter the  Skamania  Lodge. 

If  you  don't  believe  in  individual  property  rights,  you  must  really  admire  the  Sce- 
nic Gorge  Act.  This  legislation  was  passed  unnoticed.  This  legislation  empowers  a 
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commission  to  take  land  at  will,  change  local  land-use  laws  and  is  not  susceptible 
to  normal  voting  recall  as  the  majority  of  the  victims  are  finding. 

Clue  #2. — A  letter  to  President  Reagan  from  Senator  Hatfield  ^  was  very  convinc- 
ing. The  senator  in  a  letter  to  the  president  stated  that  the  gorge,  "was  in  need  of 
f)rotection  from  economic  and  residential  overdevelopment."  The  senator  proposed 
egislation  that  would  be  a  "compromise"  between  the  development  of  the  gorge  and 
outside  environmental  interests  (Senator  Hatfield  did  not  tell  the  president  he  had 
just  created  those  outside  interests;  nor  did  he  mention  the  geography  of  the  gorge 
naturally  prohibited  gross  expansion). 

Since  it  was  so  late  in  the  congressional  session,  the  other  legislators  begged  to 
postpone  Scenic  Gorge  legislation  until  the  following  session  as  it  was  immediately 
noticed  that  this  legislation  would  null  and  void  state  and  federal  land  rights  as 
well  as  federalize  the  gorge. 

Eighty  amendments  were  proposed  by  other  congresspersons  to  undo  what  Sen- 
ator Hatfield  had  presented  via  the  Friends  of  the  Gorge.  The  act  was  slipped 
through  Congress  against  the  will  of  many  legislators  on  the  last  day  of  the  session 
without  any  of  the  80  proposed  amendments  being  attached. 

Clue  #3. — Senator  Hatfield  totally  bypassed  legislative  checks  and  balances. 

Introduced  (as  HR  5705)  on  October  16,  1986,  just  after  midnight  by  Rep.  Jim 
Weaver  (D-OR),  the  bill  passed  the  House  without  hearings  or  committee  "mark-up" 
on  the  afternoon  of  October  16,  1986.  Then,  it  passed  the  Senate  without  debate  on 
October  17,  1986.  President  Reagan  signed  the  Scenic  Gorge  Act  into  law  at  4:00 
p.m.  the  same  day  despite  veto  recommendations  from  the  Attorney  General,  the  In- 
terior Secretary,  and  the  Office  of  Management  and  Budget. ^ 

This  was  quite  a  feat  and  we  should  give  Mr.  Hatfield  a  standing  ovation. 

The  land  grab  "front"  group,  now  known  as  "Friends  of  the  Gorge,"  sprang  into 
action.  It  should  be  no  surprise  that  five  of  the  newly  appointed  Gorge  Commis- 
sioners were  members  of  the  Friends  of  the  Gorge  non-profit  organization. 

Clue  #4. — Due  to  the  obvious  collusion,  attention  was  brought  to  the  news  media 
by  Columbia  Gorge  United  (a  true  non-profit  organization  dedicated  to  protecting 
the  Columbia  River  Gorge  and  its  citizens).  James  M.  Johnson,  Attorney  General 
for  the  state  of  Washington  became  involved  and  defined  the  "Fairness  Doctrine"  as 
it  applied  to  the  Gorge  Commission. 

Johnson  made  recommendations  to  those  having  ties  to  the  Friends  of  the  Gorge  ^. 
One  of  them  was  to  re-examine  previous  land-taking  decisions.  This  recommenda- 
tion, along  with  a  recommendation  to  replace  themselves  on  any  rulings  associated 
with  the  Friends  of  the  Gorge,  was  ignored. 

In  1988,  somehow  or  another.  Brad  Jones,  a  person  with  morals,  became  executive 
director  of  the  Friends  of  the  Gorge.  Mr.  Jones  got  busy  trying  to  clean  up  the  finan- 
cial irregularities  from  within  the  non-profit  organization. 

When  Jones  suggested  that  these  financial  irregularities  be  cleaned  up,  he  was 
promptly  fired. 

Jones  had  found  some  $23,000  missing,  along  with  grant  monies  being  used  for 
other  than  designated  purposes.  Jones  gave  testimony  and  provided  documentation 
to  the  Multnomah  County  courts  before  Judge  Redding,  which  indicated  that  the 
general  accounting  ledger  from  1986  to  1988  was  blank.'* 

Jones  also  told  the  court  that  Nancy  Russell  and  Bowen  Blair  opposed  his  inten- 
tions to  clean  up  the  non-profit  organization's  financial  irregularities. 

Before  the  jury  could  rule,  Jones  was  given  a  generous  settlement  out  of  court. 

There  was  no  fiirther  investigation  into  the  Friends  of  the  Gorge  financial  records. 

It  should  be  noted  here  some  of  the  large  financial  names  supporting  the  Friends 
of  the  Gorge,  such  as  Brot  Bishop  of  Pendelton  Woolen  Mills  and  Phillip 
Weyerhaeuser.  Did  such  financial  backing  help  the  "Friends"  settle  with  Jones  out 
of  court? 

It  also  should  be  noted  that  Oregon  Attorney  General  Frohnmeyer  was  a  close  ally 
of  "The  Friends  of  the  Gorge"  through  another  group  called  the  "Thousand  Friends 
of  Oregon. "(Another  similar  non-profit  group  in  which  Bowen  Blair  has  been  the 
Vice  Pres.  In  addition  several  of  the  same  foundations  fund  both  groups  Friends  of 
the  Gorge/1000  Friends  of  Oregon).  Could  this  association  explain  the  lack  of  a  fol- 
low-up investigation  by  the  Attorney  General? 

Clue  #5. — Clue  number  five  is  well  hidden  and  contained  within  two  documents. 
One  is  a  letter  from  Nancy  Goss,  conference  coordinator  for  Northwest  Strategies 


1  Congressional  Record,  Vol.  132,  Feb.  6,  1986. 

2  Congressional  Record,  (Public  Law  99-663)  Oct.  16,  1986. 

3  Memorandum,  Jan.  9,  1989,  Office  of  the  Attorney  General  (Wash),  James  M.  Johnson,  Sr. 
Assistant  Attorney  General. 

4  Multnomah  County  #A8902-00639. 
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Inc.  to  the  Friends  of  the  Gorge.  In  her  letter  she  thanked  the  "Friends"  for  their 
generous  contribution  to  Congressman  Don  Honker's  "Conference  on  Economic 
Promise  Of  Tourism  In  Southwest  Washington."  The  other  documentation  is  authen- 
ticated in  copies  of  the  canceled  checks  ^  ( 1986).  Well  now,  isn't  this  a  very  interest- 
ing environmental  group? 

In  the  first  paragraph  of  this  story,  I  mentioned  land  grab.  More  specifically,  land 
has  been  taken  or  controlled  using  your  tax  money  and  then  ends  up  in  the  hands 
of  a  government  agency  under  the  guise  of  environmentalism. 

The  next  group  we  will  name  is  called  "Trust  for  Public  Land  (TPL)."  It,  like  the 
"Friends  of  the  Gorge",  is  supposed  to  be  a  non-profit  organization.  You  be  the 
judge. 

Based  out  of  San  Francisco  with  a  field  office  in  the  Portland  area,  TPL's  annual 
budget  is  well  over  $20  million. 

Clue  U6. — Nancy  N.  Russell  sits  on  the  TPL  national  board  of  directors  and  Bowen 
Blair  is  the  director  of  the  Portland  field  office.  Taking  away  your  land  and  making 
sure  your  children  are  on  welfare  is  a  tough  job.  An  assistant  treasurer  and  sec- 
retary at  TPL  are  paid  at  least  $50,000  per  year^. 

Here  is  a  typical  day  in  the  life  of  a  TPL  employee: 

In  August  1980,  two  pieces  of  land,  which  happened  to  be  most  of  the  town  of 
Wyeth,  Oregon,  were  purchased  on  two  $1,000  options. 

At  11:22  a.m.,  the  first  block  was  purchased  for  $750,000.  At  11:23  a.m.,  the  TPL 
sold  it  to  the  U.S.  Forest  Service  for  $940,000.  Three  minutes  later,  the  second  op- 
tion was  executed  and  TPL  bought  the  next  block  for  $170,000.  It  was  sold  one 
minute  later  to  the  U.S.  Forest  Service  for  $292,000.  TPL,  a  non-profit  organization, 
made  $311,000  in  ten  minutes  using  your  tax  dollars. 

Evidence  has  been  compiled  which  details  other  examples  of  this  self-serving  sce- 
nario all  up  and  down  the  Gorge.  Now,  I  can  hear  you  saying,  "But,  that  does  not 
mean  these  honest  people  are  doing  this  for  their  own  gain." 

We  have  heard  so  many  wonderful  things  about  the  Friends  of  the  Gorge  from 
the  Oregonian,  that  most  people  think  that  this  non-profit  organization  has  only  the 
best  interests  of  the  Columbia  River  Gorge  and  its  residents  in  mind. 

TPL  bought  property  near  a  small  community  called  Rowena  on  the  Oregon  side 
of  the  gorge  in  July  13,  1993.  The  parcel  of  real  estate  was  purchased  from  one  of 
the  Rowena  locals  named  Karl  Johnson  who  was  paid  $904,000  for  the  block. 

When  you  look  at  the  documents  you  see  that  six  minutes  later  TPL  recorded  sell- 
ing the  property  to  the  U.S.  Forest  Service  for  $1,130,000.  This  time,  in  less  than 
ten  minutes,  TPL  made  $226,000. 

What  is  most  interesting  is  that  most  of  Johnson's  property  is  not  even  in  sight 
of  the  Columbia  River.  How  did  the  "Friends"/TPL  persuade  the  U.S.  Forest  Service 
to  purchase  Johnson's  remote  property?  Perhaps  the  rare,  Blind  Box  Canyon  Spot- 
ted Frog  lives  there. 

Clue  #7. — TPL  purchased  29  additional  acres  for  $48,000  13  days  prior  to  the 
above  mentioned  sale.  TPL  inserted  language  into  the  deed  that  a  single  family  resi- 
dence could  be  built  on  the  said  property  along  with  the  usual  open  space  restric- 
tions. 

The  following  month  lo  and  behold  public  notice  was  given  regarding  the  auction 
of  this  piece  of  ground.  One  of  the  members  of  Columbia  Gorge  United  was  present: 

The  auctioneer  was  none  other  than  Bowen  Blair.  The  minimum  bid  was  $45,000. 
The  auction  was  delayed  thirty  minutes  until  Nancy  N.  Russell  arrived.  Only  three 
bidders  were  present.  Russell  bid  the  property,  but  nobody  else  did.  Russell  still  has 
the  property  as  of  this  writing.  It  is  the  only  property  in  which  TPL's  Oregon  field 
office  recorded  a  loss  for  fiscal  year  ending  March  31,  1994.''  The  bottom  line:  TPL 
sells  land  to  its  own  board  members  at  a  loss. 

"Some  people  find  this  land  and  see  a  building  sight.  I  see  a  park."  Nancy  Russell 
1992 

TPL's  statement  of  intent  to  the  IRS  is  that  of  "non-profit  acquisition  and  convey- 
ance of  open  space  and  recreation  lands  to  public  agencies  and  other  non-profit  orga- 
nizations for  public  use  and  benefit." 

A  2 1  August  1995  violation  report  served  on  Nancy  Russell  by  the  Gorge  Commis- 
sion, noted  that  she  failed  to  obtain  permission  to  improve  a  recreational  trail  on 
her  own  property  in  the  gorge,  is  yet  another  indication  of  the  true  intent  by  Russell 
to  claim  and  control  land  with  total  disregard  for  those  in  her  path. 


5  Multnomah  County  #A8902-00639.  Exhibits  B,  C,  D,  E. 

^Annual  Financial  Report  filed  at  the  office  of  the  State  Attorney  General's  Office  dated  Feb. 
6.  1995,  for  the  Trust  for  PubUc  Land. 
■'Violation  Report  issued  by  the  Columbia  River  Gorge  Commission  dated  Aug.  21,  1995. 
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Has  the  government  started  investigating  the  abuses  of  non-profit  organizations 
selUng  land  at  a  substantial  profit  to  the  federal  government? 

In  June  1992,  the  inspector  general  from  the  U.S.  Department  of  the  Interior  pub- 
lished a  report  in  reference  to  land  purchases  conducted  with  non-profit  organiza- 
tions. He  indicated  that  the  government  should  not  be  paying  more  than  fair  market 
price. 

"The  government  interests  were  not  always  adequately  protected  and  that  non- 
profit organizations  benefited  unduly  from  some  of  the  land  acquisition  trans- 
actions," said  the  Inspector  General.® 

At  this  writing,  there  are  over  25  of  these  "non-profit"  organizations  across  the 
country  destroying  not  only  your  homes  and  your  children's  homes,  but  destroying 
your  jobs  and  businesses  and  the  environment. 

"Front"  groups  have  been  created  and  sponsored  by  vested  individuals  who  manu- 
facture environmental  issues  in  order  to  feed  the  non-profit  land  buying  groups. 

The  non-profit  land  buying  groups  then  tie  up  the  properties  on  an  option,  which 
is  later  sold  to  the  government  at  an  inflated  price.  Another  such  example  is  the 
historical  town  of  Bridal  Veil,  Oregon,  which  will  be  returned  to  "wetlands"  that 
never  existed  in  the  first  place.  In  the  process,  many  Bridal  Veil  residents  were 
needlessly  evicted  from  their  homes.  Can  we  save  the  futiu-e  of  the  Columbia  River 
Gorge  and  what  is  left  of  Bridal  Veil? 

Only  if  the  truth  is  known. 

(Written  by  Special  Investigator — Bill  Eamshaw) 

What  can  be  done? 

Get  involved!  Contact  Columbia  Gorge  United,  Stevenson  WA.,  P.O.  Box  328, 
98648  for  more  information.  Or  call  (509)  296-4029.  If  you  or  any  one  you  know  has 
information  to  add  to  this  on-going  investigation,  call  or  write  to  the  above  address. 
Attention:  Special  Investigator.  If  you  want  more  information  about  land  grabs  in 
your  area,  "Trashing  the  Economy"  by  Ron  Arnold  and  Alan  Gottlieb,  is  a  must  to 
read. 

Other  things  you  can  do! 

Make  sure  the  officials  involved  are  not  re-elected. 

Support  a  full  congressional  hearing  into  the  current  non-profit  organization  land 
buying  fraud. 

Demand  a  freeze  on  all  government  purchases  from  non-profit  organizations  until 
the  investigation  is  complete. 

Support  legislation  that  removes  land  control  from  the  non-elected  Gorge  Commis- 
sion. 

Get  the  latest  briefing  at  the  next  Columbia  Gorge  United  Meeting;  Hood  River, 
Charburger,  6:00  PM,  5  October  1995,  (503)  296-4029. 


Portland,  Oregon,  Mar.  30,  1995. 

Dear  Senators  and  Commission:  I'm  here  again  today  to  protest  the  Gestapo 
like  laws  that  the  1000  Friends  of  Oregon  and  the  L.C.D.C.  Commission  have  im- 
posed on  the  citizens  of  Oregon. 

L.C.D.C.  and  1000  Friends  of  Oregon  are  a  conspiracy  against  the  hard  working 
honest  citizens.  They  have  furthered  their  cause  through  collusion,  conflict  of  inter- 
est, deceit  and  downright  crookedness.  They  are  taking  away  the  rights  of  the  land- 
owner and  promoting  tourism.  Promoting  tourism  is  one  of  their  main  purposes  as 
several  of  their  board  chairmen  are  the  ones  building  ski  resorts,  hotels,  res- 
taurants, golf  courses,  etc.  in  the  States  of  Washington  and  Oregon.  Where  they 
build  their  conference  centers  etc.  I  can't  even  build  a  small  house  on  land  I  worked 
all  my  life  to  obtain. 

The  Friends  of  the  Columbia  River  Gorge,  a  lobbying  group  who  pushed  and  ca- 
joled the  Columbia  River  Gorge  Scenic  Act  through  Congress  and  the  1000  Friends 
of  Oregon,  their  memberships  are  intermingled  and  they  are  a  detriment  to  the 
State  of  Oregon. 

They  also  are  heavily  involved  in  the  State  of  Washington  and  are  right  now  pull- 
ing the  wool  over  the  eyes  of  the  citizens  there  as  they  did  here  in  the  1970's. 

Washington's  land  impositions  are  known  as  growth  management  the  same  rules 
as  L.C.D.C. 


*  Office  of  the  Interior,  Inspector's  Generals  Report,  June,  1992,  land  purchase  involving  non- 
profit organizations. 
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Craig  Greenleaf  from   1000  Friends  and  the  L.C.D.C.  is  now  on  the  planning 
comm.  for  Clark  Co.  Wash,  as  is  Linda  Sacaman  who  is  one  of  the  board  of  directors 
for  the  Friends  of  the  Gorge. 
What's  going  on  here?  Enriching  themselves  at  our  expenses. 
Sincerely, 

WiLLARD  Gaul. 


June  9,  1994. 
Senator  Packwood, 
do  Emily  Barlow,  Federal  Building, 
Portland,  OR. 

Thank  you  so  much  for  taking  time  on  Tuesday  to  come  hear  of  our  problems  with 
the  Gorge  Legislation. 

Each  day  it  just  gets  worse.  I  am  sending  you  a  copy  of  the  article  in  yesterdays 
paper  concerning  the  Murray  case.  This  is  making  everyone  aware  of  how  power 
hungry  this  commission  is  and  what  they  will  do  to  anyone  that  asks  questions  of 
them. 

As  the  news  broadcaster  said  this  mom — what  about  the  Port  of  The  Dalles,  that 
land  was  all  leveled  off  with  no  questions  asked.  If  there  is  cultural  resources  in 
the  area,  that  would  sure  be  where  they  are.  The  Murrays  need  to  get  the  whole 
story  out  and  we  admire  them  greatly  for  tackling  the  commission  and  who  knows 
what  the  final  cost  will  be.  So  few  have  money  to  take  on  such  a  challenge. 

I  don't  know  what  it  took  for  Georgia  to  get  to  you  to  realize  you  needed  to  come 
visit  with  us  and  I  certainly  hope  you  will  be  able  to  get  some  relief  from  this  mess 
some  how. 

I  am  sending  you  the  date  of  the  next  Fly-In-For  Freedom  and  hopefully  we  can 
have  some  time  with  both  Packwood  and  Hatfield  so  they  get  it  right  from  the  truth 
and  not  through  an  aid.  I  know  the  first  time  I  confronted  Hatfield  directly,  he  could 
not  believe  it.  That  is  why  he  did  hear  us  out  after  a  breakfast  meeting.  That  was 
4  years  ago  and  still  nothing  done  like  the  over  view  that  certainly  must  take  place. 

Perhaps  you  can  see  why  we  are  so  flustered,  we  get  no  help  from  the  county  and 
none  from  the  state  and  our  Congressman  have  ignored  us  plus  the  Portland  news 
media  never  tells  it  like  it  is  either,  just  glorifies  our  dear  Nancy  (Russell).  My  heart 
aches  for  those  service  men  that  died  for  this  country  50  years  ago  and  those  that 
survived  our  witnessing  such  a  breakdown  of  our  country.  I  wish  someone  would 
write  a  story  about  this  Bill  Gaul  and  why  he  has  signs  out  every  place  that  says 
something  stinks  in  the  gorge.  He  has  just  lost  out  on  being  able  to  do  anything 
with  another  piece  of  land.  That  is  why  we  said,  this  is  going  to  turn  into  violence 
if  it  isn't  taken  care  of  I  truly  believe  this,  people  will  stand  just  so  much  and  that 
will  be  it. 

Bobbie  Miller. 


[From  the  Skamania  County  Pioneer,  Oct.  29,  1986) 

Letters  to  the  Editor 
future  generations 

Dear  Ed:  All  the  inhabitants  of  the  Columbia  Gorge  know  by  now  that  they  have 
been  double-crossed  by  their  Senators  and  Representatives  and  that  unless  Presi- 
dent Reagan  decides  to  veto  the  bill,  their  beloved  Scenic  Gorge  has  been  railroaded 
into  Federal  Control. 

Isn't  it  strange  that  these  same  public  servants  are  also  the  ones  who  support  and 
vote  public  funding  for  killing  babes?  Namely  they  are — (and  it's  public  record)  Sen. 
Bob  Packwood,  R-OR — votes  consistently  pro  abortion;  Sen.  Mark  Hatfield,  R-OR — 
fence  sitter  pro  and  con?;  Sen.  Dan  Evans,  R-WA — votes  consistently  pro  abortion; 
Sen.  Slade  Gorton,  R-WA — votes  consistently  pro  abortion;  Rep.  Les  AuCoin,  D- 
OR — votes  consistently  pro  abortion;  Rep.  Ron  Wyden,  D-OR — votes  consistently  pro 
abortion;  Rep.  Jim  Weaver,  D-OR — votes  consistently  pro  abortion;  Rep.  Don  Bon- 
ker,  D-WA — votes  consistently  pro  abortion;  Rep.  Sid  Morrison,  R-WA — votes  con- 
sistently pro  abortion. 

Would  or  could  you  trust  any  of  these  persons?  They  say  they  want  to  preserve 
the  gorge  for  future  generations  but  at  the  same  time  they  are  voting  fiinds  to  make 
sure  there  are  no  fiiture  generations. 
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What  do  they  care  about  the  people  who  live  in  the  gorge?  In  other  words  the 
"Beautiful  Columbia  Gorge"  as  we  know  it  has  just  been  aborted. 

I  am  angry,  and  while  writing  this  it  has  reminded  me  of  an  old  question:  "Why 
are  there  more  horses  hindends  than  there  are  horses?" 

P.S.  Election  is  coming,  so  remember  to  vote  these  "horses"  out! 

WiLLARD  A.  Gaul. 


SOLD  DOWN  THE  RIVER 

Dear  Ed:  Well,  U.S.  Representative  Sid  Morrison  sold  us  down  the  river  by  com- 
pletely ignoring  the  vast  majority  of  Skamania  County  people  and  even  went 
against  his  own  local  and  state  party  who  adopted  resolutions  against  federal  con- 
trol of  the  Columbia  Gorge. 

We  should  show  the  whole  state  and  the  many  gorge  people  who  worked  so  hard 
to  preserve  our  property  rights  and  freedoms,  that  we,  the  voters  of  Skamania 
County,  will  not  condone  a  politician  who  does  what  he  personally  wants  to  do  going 
against  his  own  party  and  the  people  he  is  supposed  to  be  representing. 

It  should  make  no  difference  as  to  your  beliefs,  or  what  party  you  belong  to,  we 
must  show  our  complete  disrespect  for  this  kind  of  a  politician. 

Skamania  County  voters,  let  us  set  an  example  for  future  politicians  by  giving  no 
votes  to  U.S.  Representative  Sid  Morrison  on  November  4,  1986. 

Dallas  B.  Forest. 


rights  of  the  people 

Dear  Editor:  On  Friday,  October  17,  Congress  signed  away  the  freedom,  the  pri- 
vate property  rights,  the  civil  rights  and  the  state's  rights  of  the  people  of  the  Co- 
lumbia River  Gorge. 

Congressman  Sid  Morrison,  Senators  Slade  Gorton  and  Dan  Evans  ignored  the 
wishes  of  us,  their  constituents,  the  Washington  State  Legislature,  and  their  own 
party  when  they  forced  passage  of  H.R.  5705. 

Our  elected  officials  voted  against  us  without  a  second  thought.  But  on  November 
we  have  an  opportunity  to  cast  our  own  ballot. 

We  urge  you  to  vote  against  both  Congressman  Morrison  and  Senator  Slade  Gor- 
ton. 

Sincerely, 

Curtis  &  Sherry  Esch. 


GORTON  AND  MORRISON 

Dear  Ed:  I'm  mad  as  hell  to  think  that  Sid  Morrison  and  Slade  Gorton  received 
the  number  of  votes  in  the  primary  election  from  the  voters  of  Skamania  County 
that  they  did. 

These  two  politicos  have  been  working  for  months  to  take  over  our  property  and 
take  away  the  freedom  from  each  and  every  person  in  Skamania  County. 

They  shouldn't  have  received  more  than  the  11.3  percent  vote  that  was  recorded 
from  the  1984  advisory  ballot  for  federal  control. 

In  case  you  haven't  thought  about  it,  who  do  you  think  will  pay  the  taxes  on  the 
property  that  will  be  taken  off  the  Skamania  County  tax  rolls  because  of  this  federal 
takeover?  You — the  taxpayer! 

These  two  guys  don't  give  a  damn  about  us.  So  let's  not  give  a  damn  about  them. 

Please  think  about  what  I've  said  when  you  go  to  vote  on  the  4th  day  of  Novem- 
ber. 

Conrad  (Tonnie)  Lundy. 


GANG  of  four 

Last  week  Marcia  Mansfield  told  about  how  much  Slade  Gorton  had  done  for  the 
Senior  Citizens  and  recommended  him  as  our  next  Senator. 

I  would  like  to  remind  Marcia  that  Slade  Gorton  is  one  of  the  Senators  that  spon- 
sored the  Gorge  bills.  If  putting  a  chain  around  all  of  the  necks  of  Senior  Citizens, 
controlling  them  with  an  appointed  committee  plus  a  federal  commissar,  raising 
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their  taxes  and  utility  bills  is  being  good  to  the  seniors  then  you  had  better  vote 
for  Slade. 

As  far  as  I  am  concerned  I  will  vote  for  anyone  new  to  break  up  the  Famous  Four. 

If  we  do  not  get  some  people  into  the  Senate  and  House  that  will  listen  to  their 
constituents,  we  are  not  going  to  have  a  nation. 

The  government  now  owns  36  percent  of  the  national  land  mass  today,  tomorrow 
they  want  more. 

This  new  legislation  just  passed  by  the  House  and  the  Senate,  if  signed  by  the 
President  and  becomes  law,  will  be  the  beginning  of  the  end  of  the  United  States 
as  a  republic. 

Go  ahead  and  elect  Republicans,  but  not  any  of  the  Gang  of  Four,  get  rid  of  Gor- 
ton. 

EssoN  H.  Smith. 


Facts  About  the  Columbia  River  Gorge  Commission 

Barbara  Bailey,  Dave  Cannard,  Don  Clark,  Stafford  Hansell,  Stuart  Chapin  were 
members  of  Friends  of  the  Gorge,  when  they  were  appointed  to  be  a  member  of  the 
Columbia  River  Gorge  Commission.  Mr.  Chapin  resigned  from  the  Friends  organiza- 
tion when  he  accepted  the  appointment  to  be  a  commissioner.  The  other  members 
of  FOG  resigned  after  a  challenge  was  made  that  they  were  members  of  the  organi- 
zation that  started  the  Gorge  legislation. 

county's  tax  valuation  down 

Skamania  County  has  taken  $3,509,390.00  tax  valuation  from  the  tax  role,  to 
date,  this  from  purchases  made  by  the  United  States  Government  through  the  For- 
est service. 

Klickitat  County  has  taken  over  $1,000,000.00  Tax  valuation  from  the  tax  role  to 
date,  this  also  by  purchases  by  the  United  States  Government  through  the  Forest 
Service. 

There  also  has  been  a  considerable  tax  loss  by  the  denial  of  building  applications 
in  both  Counties. 

Robert  Reed  owns  two  lots  in  Lyle,  Washington.  By  Klickitat  County  records  his 
lots  were  in  the  Lyle  Urban  Area,  by  U.S.  Maps  part  of  his  land  was  in  the  special 
Management  Area  which  he  could  not  build  in.  Bob  went  to  the  local  court  and  lost 
on  a  technicality. 

We  understand  that  the  Klickitat  County  Urban  Area  Boundary  line  for  Wishram 
was  moved  700  feet  east,  and  another  Wishram  Urban  line  was  changed  from  a 
bluff  line  to  a  gulley. 

Karla  Talent  wanted  to  divide  16.8-acres  into  one  11-acre  and  one  6.8-acre  parcels 
and  was  denied  because  the  land  was  in  the  Commissions  SMA  Area  when  in  fact 
the  property  is  in  the  Urban  Area  of  the  city  of  Stevenson. 

Lyle  and  Mary  Fenter  were  denied  a  permit  to  divide  a  2.27-acre  parcel  into  4 
parcels  at  Home  Valley  because  a  part  of  one  lot  would  be  in  SMA. 

Mark  Randolph  denied  a  permit  to  build  a  home  and  farm  buildings  on  a  112- 
acre  parcel. 

Broughton  Lumber  denied  a  permit  to  divide  112.53  acres  into  2-20-acre  and 
88.53  acres  on  side  hill  near  Cook-Underwood  Road. 

R.  Donald  and  Dottie  Wills  denied  permit  to  build  home  near  Partridge  Inn. 
Wanted  to  give  the  children  7.34,  3.66,  and  2.25-acres.  Denied  because  there  were 
to  many  homes  there  already.  Assessed  value  $54,000. 

Clara  and  Paul  Smyer  asked  to  divide  a  78-acre  parcel  into  20  and  58-acre  par- 
cels. Wanted  to  sell  20  acres  and  make  improvements  on  rest.  Denied. 


[From  the  Hood  River  News,  Jan.  4.  1989] 

Gorge  Members  Clarify  Tie  With  Friends  Group 

(By  Joanna  Grammon) 

Two  members  of  the  Columbia  River  Gorge  Commission  who  testified  at  a  Dec. 
6  hearing  did  not  correctly  characterize  their  financial  ties  to  Friends  of  the  Colum- 
bia Gorge,  say  a  former  employee  and  a  former  FOCG  board  member. 
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Six  gorge  commissioners  were  questioned  Dec.  6  by  Hood  River  attorney  Bill  How- 
ell, who  asked  them  about  their  present  and  past  financial  ties  and  other  ties  to 
the  environmental  group. 

Howell  has  filed  motions  in  several  contested  land-use  cases  asking  that  present 
and  former  members  of  the  Friends  step  down  from  decisions  in  which  the  organiza- 
tion has  intervenor  status,  and  the  issue  is  also  part  of  a  federal  lawsuit  filed  by 
Columbia  Gorge  United. 

Although  commissioner  Dave  Cannard,  a  former  FOCG  vice-chairman,  testified 
during  a  Nov.  15  contested  case  hearing  that  he  had  been  repaid  an  $11,000  loan 
to  the  organization,  made  through  his  wife  Virginia  in  1986,  he  was  actually  "hold- 
ing a  couple  of  pieces  of  paper"  which  the  organization  lacked  the  funds  to  honor, 
said  Darcy  Williamson,  a  former  FOCG  information  systems  administrator  who  was 
asked  to  issue  three  repayment  checks  by  board  chairman  Bowen  Blair. 

Cannard  said  Dec.  20  he  was  given  three  checks  on  the  "10th  or  12th  of  Novem- 
ber." One  for  $300  to  $500  was  cashed  "on  the  15th  and  cleared  our  bank  on  the 
18th,"  he  said. 

Williamson  said  the  two  larger  checks  weren't  cashed  until  Dec.  5,  when  Nancy 
Russell,  chairwoman  emeritus  of  FOCG,  placed  $9,976  in  the  Friends  account  from 
sale  of  stock  belonging  to  her  husband. 

Williamson  added  she  was  instructed  Dec.  5  to  call  the  Cannards  to  tell  them  to 
"go  ahead"  and  cash  the  checks  they  had  been  holding. 

Cannard  said  the  two  larger  checks  were  held  because  "my  wife  wanted  to  sit 
down  and  visit  with  me  as  to  where  they  would  be  deposited  *  *  ♦  That  was  our 
option  not  to  cash  them,  not  the  Friends'  option." 

Williamson  said  the  loan  amount  was  actually  around  $10,000  and  included  a 
check  for  $7,500;  the  rest  was  loaned  to  pay  for  "a  couple  of  parties,"  she  said. 

According  to  the  minutes  of  the  Dec.  6  commission  meeting,  the  Nov.  15  commis- 
sion minutes  were  altered  at  Cannard's  request  to  state  that  "Dave  Cannard's  wife 
had  been  repaid  a  loan  to  Friends  of  the  Columbia  Gorge  a  'week'  before  the  con- 
tested case  hearing  of  Windust  (one  of  the  cases  at  the  base  of  Howell's  challenges) 
instead  of  a  'month.'"  Cannard  acknowledged  Dec.  20  that  he  had  asked  for  the  min- 
utes to  be  amended. 

The  motion  was  seconded  by  Barbara  Bailey  of  The  Dalles,  and  passed  unani- 
mously. 

Bailey,  who  resigned  from  the  board  of  directors  of  the  Friends  in  November  1987, 
testified  Nov.  15  that  her  husband  had  contributed  to  the  Friends  after  she  was  ap- 
pointed to  the  commission,  but  that  she  had  not. 

In  a  Dec.  20  interview,  Bailey  said  "I  myself  have  to  my  knowledge  not  made  a 
contribution  since  I  was  on  the  gorge  commission  in  my  name,"  but  later  admitted 
that  a  donation  may  have  been  made,  and  offered  to  check  her  records. 

The  commission  began  operating  in  mid-summer  1987. 

WiUiamson  said  that  around  November  1987,  Bowen  Blair  "handed  me  a  personal 
check  from  Barbara  Bailey,  from  her  own  personal  account,  signed  by  Barbara  Bai- 
ley. I  think  the  amount  was  $500,  though  it  could  have  been  as  small  as  $100." 

When  asked  about  the  1987  check,  Bailey  said,  "I  wouldn't  challenge  it."  She 
added,  "In  those  days,  I  never  thought  it  would  be  a  problem.  I  guess  I'm  so  in  favor 
of  a  Gorge  National  Scenic  Area  that  I  don't  see  the  Friends'  move  to  create  that 
push  a  conflict  of  interest." 

Williamson  was  asked  by  former  executive  director  Brad  Jones  to  review  all  finan- 
cial transactions  of  the  past  six  years,  in  the  wake  of  Jones'  discovery  in  July  that 
former  treasurer  Mitch  Bower  Jr.,  had  written  a  number  of  checks  to  himself  on  the 
Friends'  bank  account.  Jones  and  Williamson  found  discrepancies  totalling  approxi- 
mately $25,000;  Bower  was  confronted  with  the  evidence  and  was  asked  to  resign 
as  treasurer. 

Bower  subsequently  repaid  the  missing  funds,  also  offering  the  deed  to  an  Oregon 
condominium,  before  resigning  as  treasurer. 

Jones  was  fired  Dec.  4  for  alleged  "insubordination,"  shortly  after  he  submitted 
a  four-page  memo  in  which  he  recommended  that  Blair  resign,  that  Bower  be  pros- 
ecuted, and  that  something  be  done  about  the  alleged  conflict  of  interest  situation. 

Following  his  firing  and  the  resignations  of  all  but  one  staffer,  as  well  as  the  res- 
ignation of  board  member  Linda  Hopkins,  special  events  coordinator,  the  board  of 
directors  voted  not  to  prosecute  Bower. 

Hopkins  and  Williams  said  that  Dick  Benner,  gorge  commission  executive  direc- 
tor, resigned  his  membership  with  the  Friends  on  taking  that  position;  Benner  said 
Dec.  20  that  he  submitted  a  letter  resigning  his  membership  about  a  week  after  he 
was  selected. 
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[From  the  Enterprise,  May  3,  1990] 

Scenic  Area  Gorge  Act  Illustrates  Collusion 

Mark  Hatfield,  Oregon  Republican  senator,  has  put  himself  in  the  same  category 
as  Sen.  Dan  Evans  of  Washington  state. 

Last  month  I  attended  an  unveiling  of  a  sign  at  The  Dalles,  where  the  area's  in- 
terpretive center  and  Wasco  County  museum  will  be  constructed.  Those  also  in  at- 
tendance were  Nancy  Sourek,  vice  chairman  of  the  Columbia  Gorge  Commission, 
county  judge  Bill  Hulse  and  Art  DuFault,  U.S.  Forest  Service  manager  fro  the  sce- 
nic area  along  with  approximately  25  other  persons. 

After  Nancy  and  Bill  Hulse  spoke,  it  was  Hatfield's  turn.  Hatfield  said  that  get- 
ting the  legislation  through  Congress  proved  a  tough  fight.  "I  have  looked  forward 
to  the  day.  The  history  of  the  Gorge  legislation  shows  some  of  the  obstacles.  There 
was  diversity  in  the  process  in  developing  the  legislation.  We  thought  everything 
was  on  track  on  the  day  for  reporting  the  bill  out  of  the  National  Resources  Commit- 
tee. It  seemed  to  be  going  slow  and  I  wondered  when  we  were  going  to  get  to  the 
bill.  I  sensed  that  my  Republican  friends  in  the  Senate  were  not  enthusiastic  about 
some  of  it,  but  they  still  didn't  want  to  hurt  me,  but  were  not  supporting  it. 

"I  got  the  idea  that  they  would  not  return  after  lunch  and  that  would  not  give 
us  enough  votes.  Then  I  went  to  my  Democratic  friends  in  the  Senate  and  told  them 
100  percent  of  you  must  come  back  in  order  to  have  a  quorum.  They  did,  and  the 
bill  came  out. 

"Then  it  got  through  the  House  and  President  Reagan's  cabinet  including  the  sec- 
retary of  agriculture  recommended  that  he  veto  it.  I'm  not  going  to  tell  you  how  I 
got  him  to  sign  it,  you'll  have  to  wait  until  I  retire  and  I  write  my  book  for  you 
to  find  out.  Why  he  did  finally  sign  the  bill  is  a  chapter  I'm  not  going  to  tell  you 
until  my  time  is  over,"  Hatfield  stated. 

Back  in  1985,  ex-Sen.  Evans  held  hearings  in  the  Gorge  under  the  false  pretenses, 
as  he  was  also  at  that  time  on  the  board  of  directors  of  the  Friends  of  the  Gorge 
who  cajoled  it  through  Congress.  Friends?  A  misnomer  if  there  ever  was  one.  It  was 
all  done  with  collusion  and  conflict  of  interest. 

Aft;er  the  bill  was  passed,  seven  members  of  the  Friends  were  appointed  to  the 
Gorge  Commission  and  are  still  there  even  though  they  have  been  asked  to  resign. 
Can  you  think  of  a  good  word  to  describe  these  public  servants  of  the  people  who 
are  bent  on  taking  away  our  constitutional  rights?  I  can. 

While  your  at  it,  have  you  got  some  good  descriptive  names  for  these  characters: 
Sen.  Sid  Morrison,  ex-Sen.  and  ex-Gov.  Dan  Evans,  Sen.  Slade  Gorton,  ex-Rep.  Don 
Bonker,  Sen.  Mark  Hatfield,  Sen.  Bob  Packwood,  Rep.  Les  Aucoin,  rep.  Ron  Wyden, 
ex-Rep.  Weaver? 

Then  I  want  to  add  the  name  of  Sen.  Dean  Sutherland,  who  was  written  to  on 
June  30,  1988,  and  asked  to  send  copies  of  minutes  of  meetings,  executive  orders, 
etc.,  that  lead  up  to  the  state  of  Washington  passing  the  Columbia  River  Gorge  Ena- 
bling Act.  These  records  are  public  property  and  everyone  has  the  right  to  see  them. 

Sen.  Dean  Sutherland  never  answered  those  requests,  therefore,  his  name  is  to 
be  included  with  those  other  public  servants.  They  certainly  are  not  leaders  but  fol- 
lowers. Followers  of  the  Friends  (misnomer)  of  the  Columbia  Gorge. 

Willard  H.  Gaul, 

Portland. 


[Testimony  before  the  Oregon  Land  Conservation  and  Development  Comm.] 

Salem,  Oregon,  Jan.  25,  1996. 

To  Whom  It  May  Concern:  I  submit  this  packet  of  information  today  to  show 
how  bad  the  situation  is  in  Oregon  because  of  the  One  Thousand  Friends  of  Oregon 
and  the  L.C.D.C.  which  they  instituted.  They  are  a  conspiracy  against  the  citizens 
of  Oregon.  They  get  themselves  appointed  to  important  positions  and  offices. 

Examples: 

1.  Dick  Benner  on  board  of  directors  of  1000  Friends  also  appointed  legal  advisor 
for  the  Columbia  Gorge  Comm.  also  appointed  to  L.C.D.C.  sitting  here  as  I  write 
this. 

2.  John  Gray  on  board  of  1000  Friends  also  built  Skamania  Lodge  in  Washington 
State  helped  by  the  vote  of  Dick  Benner  his  associate  who  broke  tie  in  vote  of  Gorge 
Comm.  as  to  who  and  where  it  would  be  built. 

3.  Bowen  Blair  on  board  of  directors  of  1000  Friends  also  on  board  of  Friends  of 
the  Columbia  Gorge.  Their  memberships  are  intermingled.  (Also  agent  for  Trust  for 
Public  Lands  which  has  been  under  investigation  by  Federal  authorities.) 
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4.  Hector  McPherson  member  of  1000  Friends,  now  with  L.C.D.C.  and  hearing 
this  testimony  today. 


Read  this  packet. 
Sincerely, 


WiLLARD  Gaul. 


(From  the  Columbian,  Feb.  1,  1996] 

Gorge  Bill  on  Friday's  Agenda 

(By  Marcia  Wolf) 

OLYMPIA — ^The  first  property  rights  bill  targeted  specifically  to  the  Columbia 
River  Gorge  is  scheduled  for  a  hearing  Friday  morning  before  the  House  Govern- 
ment Operations  Committee. 

Its  prime  sponsor  Rep.  Jim  Honeyford,  R-Sunnyside,  says  it  is  a  modest  proposal 
that  will  hardly  begin  to  resolve  the  grievances  of  his  constituents  in  the  Gorge 
area. 

HB2822  would  decree  that  people  who  owned  property  in  the  Gorge  prior  to  1987 
are  eligible  for  one  building  permit  for  that  property.  Otherwise,  the  Columbia  River 
Gorge  Commission  would  have  to  compensate  the  owner  at  current  residential 
value. 

If  neither  a  permit  nor  compensation  is  provided,  the  bill  further  states,  the  Legis- 
lature will  grant  no  funds  for  the  commission  during  the  next  biennium.  The  state 
is  providing  $577,000  of  the  commission's  $1.1  million  budget  during  1995-1997. 

HB2822  won't  be  a  big  help  to  Lois  Jemtegaard,  75,  a  Washougal-area  woman 
who  has  become  something  of  a  celebrity  in  the  property  rights  movement.  But  it 
would  ensure  that  her  son-in-law  and  daughter  could  build  a  house  on  part  of  the 
335  acres  she  owns  in  the  Gorge. 

Jemtegaard,  contacted  by  phone  Wednesday,  said  she  would  like  to  be  able  to  sell 
some  of  her  335  acres  so  she  would  have  enough  money  to  finish  a  house  she  is 
building  near  her  existing  home,  about  6.5  miles  east  of  Washougal.  Her 
uninsulated  present  home  is  nearly  60  years  old  and  has  dry  rot,  she  said. 

Jemtegaard's  335  acres  are  deemed  agricultural  land;  and  she  may  not  divide  it 
into  less  than  80-acre  parcels,  she  said.  She  lost  court  battles  to  sell  20  acres  of  it 
in  order  to  raise  money  to  build  a  new  house  for  herself,  and  environmentalists  have 
brought  a  court  challenge  against  her  son  and  daughter-in-law's  building  permit. 

"You  can't  eat  the  scenery,"  she  said.  "What  about  those  of  us  who  live  here  and 
have  lived  here  almost  all  our  lives?  I  should  be  allowed  to  do  something  with  my 
land,  sell  it  for  enough  to  be  comfortable,  and  here  I  am  struggling  to  survive." 

'tyranny'  charged 

Reps.  Don  Benton,  R- Vancouver,  and  Marc  Boldt,  R-Brush  Prairie,  are  among  the 
co-sponsors  of  Honeyford's  bill. 

"The  people  who  live  in  Skamania  County,  under  the  tyranny  of  the  Gorge  Com- 
mission, will  tell  you  that  the  system  is  not  working  well  at  all,"  said  Benton.  "It's 
very  lopsided  on  the  side  of  no  growth,  no  construction.  It's  hurting  property  tax  rev- 
enue, it  limits  jobs,  and  it  takes  away,  most  importantly,  our  individual  personal 
property  rights. 

"It's  criminal,  is  what  it  is,"  he  said,  referring  to  Jemtegaard's  situation.  "We  have 
a  commission  that's  appointed,  not  even  elected,  telling  people  how  they  can  use 
their  land.  It's  just  another  situation  where  things  have  gone  a  little  too  far." 

LOTS  OF  LETTERS 

Honeyford  represents  Klickitat  and  a  southeast  comer  of  Skamania  County.  He 
is  a  retired  educator  and  farmer. 

"I  think  the  Gorge  Commission  is  trying  to  do  a  very  admirable  thing  in  protect- 
ing the  scenic  beauty  of  that  area,"  Honeyford  said,  "but  I  have  a  file  three  to  four 
inches  thick  of  letters  from  people  who  are  very  upset  with  restrictions  put  on  their 
property.  Many  are  older  people  who  bought  with  the  idea  of  building  in  the  future. 

"I  thought  this  was  a  small  way  to  not  ruin  the  scenic  beauty  of  the  area  but  give 
these  people  some  redress  *  *  ♦  if  you  don't  live  there  you  just  don't  appreciate  the 
impact  of  this  regulation." 
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[From  the  Enterprise,  Jan.  18,  1996] 

Gorge  Legislation  a  True  Fiasco 

An  open  letter  to  Ron  Wyden: 

Can  you  remember  me?  I'm  Willard  Gaul,  the  fellow  who  has  the  45  acres  in  the 
scenic  Gorge.  So  far  you  haven't  done  a  thing  for  me  or  anyone  else  who  owns  prop- 
erty in  the  Gorge. 

The  last  time  I  talked  with  you  at  one  of  your  Town  Hall  meetings,  I  mentioned 
the  corruption  that  was  associated  with  Gorge  legislation.  You  disagreed  and  said, 
"that's  a  matter  of  opinion." 

I  offered  my  property  to  the  government  through  the  8-0  program  for  fair  market 
value  and  they  have  three  years  to  buy  it  or  it  reverts  to  buildable  property.  A  year 
has  already  gone  by.  Now  I  find  out  I  have  to  sell  to  the  Trust  for  Public  Lands, 
and  they  will  resell  it  to  the  government  for  a  profit. 

Did  you  know  that  they  make  25  percent  to  75  percent  on  deals  like  that?  Then 
to  top  it  off,  Nancy  Russell,  the  head  of  the  so-called  Friends  of  The  Columbia 
Gorge,  is  the  agent  for  the  Trust.  After  all  that  she  is  involved  in  up  there,  I  have 
withdrawn  my  offer  to  sell  to  the  government.  If  there  is  any  profit  to  be  made  on 
my  property,  I  want  it  and  I  sure  don't  want  Nancy  Russell  to  benefit. 

Mr.  Wyden,  I  know  you  don't  want  to  hear  about  the  dirty  business  going  on  in 
the  Gorge,  but  at  least  you  could  start  looking  into  it  a  little.  At  least  come  and 
see  the  evidence  I've  acquired  since  1982.  I'm  inviting  you  to  contact  me.  If  you  don't 
make  contact,  I'll  bring  this  fiasco  out  in  my  own  way,  and  then  perhaps  you'll  be 
proven  to  have  had  a  hand  in  it. 

Patiently  waiting  to  hear  from  you. 

Willard  Gaul, 

Portland. 


[From  the  Hood  River  News,  Jan.  17,  1996) 

Gorge  Boondoggle 

To  the  editor, 

I  emphatically  support  H.B.  2015,  H.B.  2016  and  S.B.  305.  In  1965  I  purchased 
12  acres  overlooking  Newberg,  Oregon.  Ten  years  later  I  partitioned  the  parcel  into 
three  four-acre  pieces,  paid  all  the  legal  fees  and  expenses  to  do  with  septic  ap- 
proval, etc.  I  even  donated  a  1,200-foot  long  strip  of  land  10  feet  wide  to  Yamhill 
County  in  case  they  ever  wanted  to  widen  the  road.  Eighteen  years  later  in  1993 
a  real  estate  company  wanted  to  sell  the  three  parcels  for  me.  A  month  later  they 
notified  that  I'd  be  lucky  to  be  able  to  build  even  one  house  on  this  12  acres.  Since 
1993  I've  been  fighting  land  Conservation  Development  Commission  rules  to  no 
avail. 

I  purchased  30  acres  in  the  Columbia  River  Gorge  in  1973  and  worked  15  years 
at  hard  physical  sweating  labor  to  pay  for  it.  Just  as  I  got  it  paid  for,  in  steps  the 
so-called  Friends  of  the  Columbia  Gorge,  L.C.D.C.,  1000  Friends  of  Oregon  and  some 
corrupted  Oregon  congressmen,  senators  and  bureaucrats  and  pushed  for  the  Co- 
lumbia River  Gorge  Scenic  Area.  I'm  all  for  the  scenic  area  but  the  way  it  was  done 
through  collusion,  conflict  of  interest,  deceit  and  downright  crookedness  is  against 
my  principles. 

I  have  in  my  possession  three  letters  to  ex-Attorney  General  Dave  Frohnmeyer, 
written  by  three  separate  attorneys  who  were  members  of  the  so-called  Friends  of 
the  Gorge  asking  for  an  investigation  of  their  own  Friends  on  8  separate,  specific 
violations  of  the  law.  The  investigation  was  never  made  because  for  one  reason  Dave 
Frohnmeyer  was  part  of  the  Friends. 

When  the  charges  were  not  investigated,  one  of  these  letter  writers  who  happened 
to  be  their  executive  director  was  fired  for  insubordination.  He  then  filed  a 
$1,000,000  lawsuit  against  the  Friends.  This  was  in  1988  and  the  case  was  in  the 
courts  for  two  years.  On  the  day  of  the  trial  the  case  was  settled  out  of  court  for 
allegedly  $500,000.  The  Friends  absolutely  didn't  want  this  to  go  to  trial  and  have 
the  big  scandal  become  public. 

The  Friends  of  the  Gorge  membership,  L.C.D.C.  and  1000  Friends  of  Oregon 
membership  are  all  intermingled.  These  corrupted  bureaucrats  are  the  ones  who  are 
now  building  many  of  the  conference  centers,  hotels,  golf  courses,  etc.,  in  the  Colum- 
bia Gorge  and  the  Pacific  Northwest.  At  the  same  time  I  can't  do  a  single  thing  with 
my  land. 
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Why  can't  you  look  into  this  boondoggle?  It's  one  of  the  largest  scandals  and  rip- 
offs  in  the  states  of  Oregon  and  Washington. 

WiLLARD  Gaul, 

Portland. 

Editor's  note:  Willard  Gaul  twice  delivered  these  remarks  during  testimony  before 
the  1995  Legislature   He  requested  that  they  be  printed  as  a  letter  to  the  editor. 


[From  the  Columbian,  Jan.  30,  19961 

Senate  Moves  Ahead  With  Land  Rules 

OLYMPIA  (AP) — Majority  House  Republicans  say  they're  open  to  the  Senate's 
push  to  overhaul  land-use  regulations  as  a  way  to  solve  the  property  rights  fight. 

But  whatever  proposals  emerge  from  the  Democrat-led  Senate  better  have  some 
meat  on  them  or  will  be  summarily  dismissed,  House  leaders  said  Monday. 

"We're  not  interested  in  window-dressing.  We're  not  interested  in  passing  some- 
thing where  people  can  tell  the  voters,  'We  took  care  of  the  problem'  when  we 
didn  t,"  said  House  Speaker  Clyde  Ballard,  R-East  Wenatchee. 

"This  is  definitely  not  window-dressing,"  responded  Sen.  Mary  Margaret  Haugen, 
D-Camano  Island,  who  has  been  conducting  hearings  since  November  to  put  to- 
gether what  are  now  19  bills  addressing  the  issue. 

'The  Senate,  however,  so  far  is  rejecting  the  House  approach  of  government  com- 
pensation for  land  values  lost  to  regulation.  A  House  measure  requiring  compensa- 
tion is  set  to  move  out  of  committee  this  week. 

Voters  in  November  rejected  by  a  60-percent  margin  a  measure  to  require  com- 
pensation for  government  land-value  "takings'." 

"I  think  the  voters  have  spoken,"  Haugen  said. 

The  Senate  legislation,  which  is  expected  to  be  distilled  into  a  half-dozen  meas- 
ures, would: 

— Require  property  assessments  to  more  accurately  reflect  restrictions  on  land  use 
so  landowners  stuck  with  restricted  development  rights  don't  have  to  pay  higher 
taxes. 

— Give  local  governments  more  tools  to  waive  restrictions  on  property  that  totally 
deprive  landowners  of  use  of  the  land. 

"We're  talking  about  a  reasonable  use  exemption,  or  basic  common  sense," 
Haugen  said. 

She  cited  the  example  of  a  property  owner  who  is  restricted  from  using  part  of 
his  land  because  it  is  deemed  a  wetland,  and  then  restricted  from  using  the  rest 
of  the  property  because  it  is  declared  a  wetland  buffer. 

"We  think  people  should  be  able  to  build  a  house  on  their  land,  and  there  ought 
to  be  a  way  to  do  it,"  she  said. 

— JGive  property  owners  more  help  as  they  plunge  into  the  thicket  of  red  tape  that 
surround  land  development. 

Among  other  things,  the  legislation  would  require  counties  of  10,000  or  more  peo- 
ple to  designate  an  employee  to  help  citizens  deal  with  regulations. 


[From  the  Skamania  County  Pioneer,  Nov.  13,  1991] 

Petition  in  Corbett 

Dear  Editor, 

In  the  rural  community  of  Corbett  in  East  Multnomah  County  a  petition  is  being 
circulated.  This  petition  proposes  that  all  Multnomah  County  lands  east  of  the 
Sandy  River  be  severed  from  the  jurisdiction  of  Multnomah  County  and  that  these 
lands  should  subsequently  come  under  the  jurisdiction  of  Hood  River  County.  Said 
petition  is  being  met  with  widespread  support  from  the  citizens  of  the  Corbett  com- 
munity. 

What  gives?  Could  something  possibly  be  wrong  in  the  paradise  of  the  Columbia 
River  Gorge:  Who  are  these  people  who  have  the  gall  to  question  the  rule  of  estab- 
lished authority?  Have  the  self-perceived  step-children  of  Multnomah  County  finally 
gone  off"  the  deep  end?  This  writer  thinks  not. 

Consider  the  following: 

At  the  insistent  urging  of  affluent  and  influential  special  interest  groups  your 
state  and  federal  legislators  passed  legislation  which  abrogates  the  constitutionally 
guaranteed  right  of  local  land  use  and  zoning  control  by  locally  elected  officials. 
They  give  this  power  instead  to  a  commission  of  individuals  from  six  different  coun- 
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ties  in  two  different  states.  To  this  commission  are  appointed  several  individuals 
with  close  ties  to  the  same  special  interest  groups  which  promoted  the  legislation. 
These  commissioners,  who  are  not  subject  to  recall,  will  tell  you  when,  where  and 
if  you  may  build  on  your  own  land;  what  you  may  build;  and  even  what  color  your 
building  may  be.  Through  such  powers  this  commission  will  also  determine  the  eco- 
nomic fate  of  your  community  now  under  their  jurisdiction. 

Is  this  a  far-fetched  scenario  in  a  democratic  country?  One  has  only  to  conscien- 
tiously check  the  record  to  dispel  the  notion  that  residents  of  the  Gorge  are  paranoid 
malcontents. 

The  legislation  which  created  the  Columbia  River  Gorge  National  Scenic  Area  was 
passed  largely  through  the  efforts  of  the  Friends  of  the  Gorge  (FOG),  a  powerful  and 
influential  special  interest  group  based  in  the  affluent  West  Hills  of  Portland.  Gorge 
Commissioners  Canard,  Clark,  Stafford,  Bailey  and  Chapin  all  have  or  have  had, 
close  ties  to  the  FOG.  Only  a  fiirious  letter  writing  and  petitioning  campaign  by 
residents  of  East  Multnomah  County  kept  Nancy  Russell,  acknowledged  guiding 
head  of  the  FOG,  from  also  being  named  to  the  Commission.  Richard  Benner,  Exec- 
utive Director  of  the  Commission  and  now  the  newly  appointed  head  of  LCDC, 
comes  from  another  affluent  and  influential  special  interest  group  1,000  Friends  of 
Oregon. 

Does  one  detect  a  pattern  here?  One  has  only  to  check  the  record. 

Under  the  management  plan  for  the  Gorge,  Corbett  was  denied  the  urban  status 
which  allows  for  growth  and  economic  development  within  such  areas  while  much 
smaller  communities  in  Washington  were  granted  this  status. 

Not  long  ago  it  was  proposed  that  a  small  laser  assembly  plant  be  put  in  the  com- 
mercial center  of  the  Corbett  community.  A  non-polluting  facility  which  by  virtue 
of  its  proposed  location  near  the  local  water  district  facility,  post  office  and  school 
buildings  would  have  had  no  visual  impact  on  the  scenic  beauty  of  the  area.  The 
plant  would  have  been  a  welcome  addition  to  the  moribund  local  economy  and  the 
already  overburdened  tax  base.  Is  it  coincidence  that  the  backers  of  this  facility, 
which  would  have  provided  20  jobs  for  local  residents,  withdrew  consideration  of  the 
project  afl;er  it  was  strongly  objected  to  by  the  Friends  of  the  Gorge?  Does  one  per- 
ceive a  pattern  here? 

Recently  the  tiny  community  of  Bridal  Veil  and  the  Bridal  Veil  Mill  were  pur- 
chased by  the  Trust  for  Public  Lands  (TPL).  Is  it  coincidence  that  the  TPL,  a  special 
interest  real  estate  brokerage  based  in  California,  is  represented  in  this  region  by 
Nancy  Russell?  The  mill  is  now  being  demolished  to  make  way  for  the  park,  which 
Russell  has  long  advocated  for  this  location.  The  residents  of  the  homes  purchased 
by  the  TPL  have  been  evicted  effective  Oct.  31.  Some  have  lived  in  Bridal  Veil  for 
as  long  as  20  years.  Many  work  in  the  local  area.  By  virtue  of  the  tax  exempt  status 
of  TPL,  Bridal  Veil  has  been  removed  from  the  tax  roll  of  the  already  overburdened 
Corbett  School  District.  The  economic  input  of  the  displaced  residents  of  Bridal  Veil 
will  also  be  missed  in  the  area. 

Is  it  coincidence  that  of  the  six  counties  under  the  control  of  the  Gorge  Commis- 
sion (Multnomah,  Hood  River,  Wasco,  Skamania,  Klickitat  and  Clark)  five  have  thus 
far  remained  reluctant  to  ratify  the  master  plan  developed  by  the  Commission  ex- 
pressing grave  reservations  about  the  effect  of  the  plan  on  their  respective  econo- 
mies. Only  Multnomah  County,  in  the  person  of  County  Commission  Chair  Gladys 
McCoy,  has  failed  to  perceive  any  flaw  in  the  plan.  The  plan  has  in  fact  been  lauded 
by  McCoy.  Does  one  perceive  a  pattern  here? 

The  list  of  inequities  goes  on  and  on.  One  has  only  to  check  the  recorded  facts 
to  verify  what  has  been  asserted  here.  Would  not  such  a  situation  be  cause  for  grave 
concern  in  any  community?  This  writer  believes  that  it  would. 

The  Corbett  community  is  fighting  once  again  to  maintain  its  community  identity, 
rural  heritage,  and  economic  existence.  I  urge  all  right  thinking  individuals  to  verify 
for  themselves  what  has  been  asserted  here  and  upon  such  verification  to  come  to 
the  aid  of  your  fellow  citizens  in  Corbett  and  throughout  the  other  communities  in 
the  Gorge  in  their  fight  for  what  is  rightfiiUy  theirs  as  American  citizens. 

Michael  Granger, 

Corbett. 
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[From  Counterpoint,  April-May  1991] 

Outraged  Citizens  Formed  "ZAMO" 

(By  Russell  F.  Morgan) 

In  the  March  22.  1991  issue  of  the  Capital  Press  on  page  5,  there  is  an  article 
entitled  "Land  use  critic's  m)rths  making  an  obstacle  to  rational  debate,"  by  Kevin 
Kasowski,  a  spokesman  for  1000  Friends  of  Oregon.  In  it  he  was  good  at  the  old 
trick  of  stories  and  half-truths  to  confuse  and  misinform. 

(Counterpoint  published  a  similar  piece  by  the  same  author  in  the  January-Feb- 
ruary issue  that  was  designed  to  do  the  same  thing.  Both  articles  dealt  with  the 
boiling  controversy  on  government  land  control  and  the  beginning  of  LCDC.  Editor). 

Kasowski  did  not  tell  you  that  area-wide  government  land  control  came  from  the 
Rockefeller  think  tank.  In  1933  Rockefeller  made  a  grant  to  this  'socialist  think 
tank'  he  put  on  the  road.  By  1966  the  socialists  intellectuals  in  this  think  tank  had 
figured  out  that  if  government  controlled  the  land,  it  also  controlled  the  people  al- 
most as  effectively  as  communist  socialism. 

So  in  1966  all  our  county  governments  did  as  directed  by  the  think  tank  and  im- 
posed area-wide  zoning  land  control.  There  was  no  public  discussion  or  vote  on  this 
land  control.  It  was  dictatorially  imposed  from  the  top.  It  took  two  years  before  I 
learned  where  this  concept  came  from. 

In  the  fall  of  1966  a  group  of  outraged  citizens  in  Clackamas  County  formed  the 
Zoning  Adjustment  Modification  Association  (ZAMO).  They  were  opposed  to  area- 
wide  government  land  control.  Yes,  I  was  an  active  member.  Sometime  in  1967  we 
discovered  the  whole  state  had  the  problem,  so  ZAMO  went  statewide.  By  1972 
ZAMO  put  an  initiative  on  the  ballot  calling  for  cancellation  of  area-wide  zoning. 

ZAMO  leaders  were  amateurs  and  went  into  the  election  broke  and  unable  to 
counter  the  socialist  propaganda  *  *  *  but  losing  by  on  2  percent.  The  mattoid 
elite  who  opposed  the  initiative  measure  spent  $60,000  to  con  the  voters  to  defeat 
it. 

John  D.  Gray,  who  later  became  a  key  member  of  1000  Friends,  contributed 
$50,000  of  the  $60,000  spent  to  defeat  the  ZAMO  initiative.  This  is  a  matter  of  pub- 
lic*record  in  the  State  Elections  Office. 

In  1973,  the  socialist  5th  column  decided  to  setup  a  state  bureau  with  members 
appointed  by  the  governor.  A  liberal  Republican  Senator  at  that  time.  Hector 
McPherson,  fathered  Senate  Bill  1000  that  created  LCDC.  A  liberal  Republican  Gov- 
ernor Tom  McCall  organized  1000  Friends  to  oversee  the  administration  of  this  land 
control  statute. 

When  Senate  Bill  100  was  passed  in  1973  it  had  a  financial  responsibility  clause 
in  it  designed  to  appease  the  Bill's  opponents.  In  1975  our  legislature  removed  that 
clause  and  gave  LCDC  power  to  "steal  at  will,"  just  as  they  planned  to  do  in  the 
beginning. 

For  18  years  the  State  of  Oregon  has  been  strangled  by  this  socialistic  program. 
Kevin  Kasowski  is  merely  a  new  player  on  the  scene,  mentored  by  the  1000  Friends 
leadership. 

Russell  F.  Morgan  lives  near  Beavercreek,  Oregon  and  has  reforested  his  farm 
with  thousands  of  trees.  He  will  be  80  years  young  in  a  couple  of  months. 


[From  The  Dalles,  Mar.  28,  1991] 

Man  Says  Gov.  is  Ignorant  About  Gorge 

To  the  editor, 

I  challenge  Oregon's  Governor  Barbara  Roberts'  endorsement  of  the  Columbia 
River  Scenic  Area  document.  Is  the  Governor  so  ignorant  that  she  still  does  not 
know  about  the  conspiracy  that's  going  on  in  the  Gorge? 

A  conspiracy  against  the  Gorge  citizens,  promulgated  by  our  Senators,  Congress- 
men and  Gorge  Commission  "friends"  from  both  Washington  and  Oregon. 

To  partially  verify  this  conspiracy  find  enclosed  my  testimony  before  the  Gorge 
Commission  hearing  in  Portland,  March  12,  1991.  The  people  should  demand  a  con- 
gressional investigation. 

Signed, 

Willard  Gaul. 
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(From  the  Hood  River  News,  Apr.  10,  1991] 

A  'Conspiracy' 

To  the  editor: 

It's  worse  than  we  thought! 

In  the  last  issue  of  The  Dalles  Weekly  Reminder  was  published  a  letter  by  myself 
challenging  Gov.  Barbara  Roberts'  endorsement  of  the  Columbia  Gorge  Scenic  Area 
document  and  asking  if  she  is  so  ignorant  that  she  does  not  know  about  the  conspir- 
acy that's  going  on  in  the  gorge. 

She's  one  of  them  and  part  of  the  conspiracy.  It  has  just  become  known  that  the 
governor  is  a  member  of  the  notorious  so-called  (misnomer)  Friends  of  the  Gorge. 

What  are  we  to  do  when  our  public  servants  join  in  and  are  part  of  the  conspira- 
tors against  our  constitutional  rights?  It  was  bad  enough  to  know  that  before  their 
appointment,  one-half  of  the  gorge  commissioners  were  former  (misnomer)  "friends." 
In  many  cases  their  spouses  still  belong  to  the  (misnomer)  "friends."  Come  on,  citi- 
zens of  the  gorge,  are  we  going  to  take  this  lying  down? 

WiLLARD  Gaul, 

Portland. 


[From  Columbia  Gorge  United,  November  1990] 

Meeting  With  Hatfield  Aide  Airs  Complaints,  But  Produces  No  Action 

Problems  with  the  four-year-old  National  Scenic  Area,  from  badly  drawn  bound- 
aries to  a  super-prohibitory  Gorge  Commission,  were  the  subject  of  an  often  heated 
discussion  October  18  between  gorge  residents,  landowners,  and  local  government 
officials  and  Mike  Salzgiver,  aide  to  Sen.  Mark  Hatfield  (R-Ore.). 

The  meeting,  arranged  by  Rowena  resident  Bobbie  Miller,  was  held  at  Pietro's 
Restaurant  in  The  Dalles.  A  phone  call  from  Miller  to  Hatfield's  office,  announcing 
widespread  voter  dissatisfaction  in  Wasco  County  over  implementation  of  the  Gorge 
Act,  got  an  uncharacteristically  immediate  response  from  Hatfield,  one  of  the  archi- 
tects of  the  controversial  legislation.  Hatfield  is  embroiled  in  a  tough  re-election 
campaign. 

The  crowd  of  approximately  30  was  a  cross-section  of  the  affected  population  of 
five  of  the  Scenic  Area's  six  counties:  attorneys,  farmers,  foresters,  housewives,  real- 
tors, retirees,  and  more.  Cascade  Locks  sent  its  mayor;  Wasco  County,  its  County 
Judge,  assessor,  and  planners.  Most  shared  the  opinion  of  The  Dalles  attorney  Don 
Dunn,  who  criticized  the  Gorge  Act  as  "economic  blackmail,  pure  and  simple"  and 
the  appointed  Gorge  Commission  as  "a  greater  threat  than  the  Rajneesh"  who  be- 
deviled Wasco  County  in  the  early  1980's. 

Dunn  and  several  others  called  for  election  of  the  Gorge  Commission — "amateurs 
making  critical  land-use  decisions,  unanswerable  to  anyone,"  repeated  criticism  was 
directed  against  Gorge  Commission's  high-handed  Director,  former  "1000  Friends  of 
Oregon"  attorney  Richard  Benner.  "Banner  is  a  little  tin  god,"  noted  Dr.  Stanley 
Wells  of  Hood  River. 

Mayor  Joe  Wrabek  of  Cascade  Locks  brought  maps  showing  the  shrunken  "urban 
area"  boundary  assigned  his  city  by  the  Congressional  and  "Friends  of  the  Gorge" 
staffers  who  drew  the  maps  of  the  National  Scenic  Area — boundaries  which  the 
Gorge  Commission  is  refusing  to  change,  citing  "the  wisdom  of  Congress."  Wasco 
County  Judge  Bill  Hulse  informed  Salzgiver  that  most  communities  in  the  Gorge 
had  similar  boundary  disputes  with  the  Gorge  Commission. 

"In  the  Rogue  Wild  and  Scenic  River,  the  government  paid  for  'scenic  easements'," 
noted  Wasco  County's  assessor.  In  the  Gorge,  by  contrast,  land  is  being  "protected" 
simply  by  downzoning  land,  "shattering  dreams."  He  called  on  Hatfield  to  "com- 
pensate for  scenic  easement  loss,  allow  reasonable  development,  purchase  land  at 
market  value  at  the  time  of  [Gorge  Act]  passage — and  meet  with  constituents." 

Salzgiver,  for  his  part,  tried  to  be  reassuring — but  wasn't  giving  much  "We  expect 
change  to  occur,"  he  claimed;  the  Gorge  Commission  was  supposed  to  be  a  "local, 
representative  voice,"  he  said.  And  "our  [the  Senators',  presumably]  intent  was  for 
management  in  the  General  Management  Areas  to  conform  as  closely  as  possible 
to  local  zoning  ordinances." 

("Would  he  [Hatfield]  support  that  at  this  time?"  interjected  CGU  President  Bud 
Quinn.  'Tes,"  Salzgiver  said.) 

Salzgiver  made  the  group  only  one  promise — to  type  up  his  notes  of  the  meeting 
and  pass  them  on  to  Hatfield.  Hatfield  might  hold  "oversight"  hearings  on  imple- 
mentation of  the  Gorge  Act  "sometime  next  year,"  Salzgiver  suggested;  "the  Senator 
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is  big  on  hearings."  Hatfield  would  have  to  get  reelected  for  that  to  happen,  of 
course.  Salzgiver  noted  "hearings  are  now  limited  because  of  budget  problems,"  and 
it  is  possible  an  "oversight"  hearing,  if  held,  might  be  held  in  Washington,  D.C., 
with  Columbia  Gorge  residents  unable  to  attend. 

The  crowd  was  polite,  but  unconvinced.  "It  is  hard  to  believe  you,"  stated  Bill 
Gaul,  a  Portland  resident  whose  acreage  in  Skamania  and  Klickitat  Counties  was 
rendered  unbuildable  by  the  Gorge  Act  s  40-acre  minimum  lot  size  in  Special  Man- 
agement Areas.  "We  depended  on  you  people  for  five  to  six  years  to  do  something 
for  us,  and  you  ignored  us." 

URGENT,  URGENT  MESSAGE! 

I  want  to  get  everyone  to  immediately  contact  the  Hatfield  office,  Mike  Salzgiver, 
503-326-3386.  Address:  Pioneer  Courthouse,  Room  114,  Portland,  Oregon  97204. 

This  is  election  year!  We  do  have  a  listening  ear  right  now  and  this  is  the  time 
to  get  our  concerns  heard.  He  claims  he  hasn't  heard  from  us. 

1.  Tell  him  of  your  concerns — what  has  happened  to  you  with  the  legislation.  If 
you  have  copies  of  your  petitions  and  other  correspondence,  mail  it  to  him. 

2.  Suggest  that  Hatfield  has  in  his  power  to  get  some  of  the  problems  taken  care 
of,  such  as  not  funding  the  legislation  until  the  peoples  concerns  with  the  gorge  com- 
mission are  taken  care  of  Insist  that  the  legislation  be  amended  so  that  those  mem- 
bers must  be  elected  and  be  residents  of  the  affected  area.  Tell  him  how  bad  this 
mess  is  and  if  you  live  in  Oregon,  make  it  clear  why  you  are  not  voting  for  him 
unless  he  immediately  does  something  to  correct  the  monster  he  created. 

3.  I  feel  it  is  important  to  deal  with  just  this  field  representative  as  he  lives  in 
Oregon  and  he  did  meet  with  us  in  The  Dalles  last  Thursday  and  he  did  listen!  We 
had  a  very  good  representation  of  people,  doctors,  lawyers,  CGU  officers  and  mem- 
bers, real  estate  people,  the  county  judge,  the  assessor  and  we  all  told  him  what 
we  thought — about  35  people. 

Background  information:  Hatfield  was  here  in  March  for  a  fund  raiser,  and  Bill 
Gaul,  Don  Dunn,  an  attorney  living  in  the  gorge,  and  I  all  visited  with  Hatfield  and 
told  him  he  had  a  monster.  He  acted  totally  surprised,  that  he  didn't  know  there 
were  problems!  He  did  say  that  this  needed  looking  into  and  that  the  funding  was 
not  there  yet.  The  following  week  I  contact  this  Salzgiver  daily,  finally  did  reach 
him  and  got  him  to  commit  to  a  meeting.  He  was  very  busy  with  the  spotted  owl 
but  after  another  call,  he  agreed  to  come  to  The  Dalles  and  acted  like  he  would  con- 
sider coming  again.  I  told  nim  that  a  lot  of  us  were  not  going  to  vote  for  Hatfield 
and  felt  he  needed  to  know  why. 

Hatfield  will  be  here  again  this  Saturday,  October  27,  to  a  breakfast.  I  have  made 
contact  with  the  people  doing  the  schedule  and  have  been  promised  some  time  with 
the  Senator.  Funny  what  an  election  year  does!  I  have  seen  with  my  own  eyes  the 
power  of  this  Senator  and  what  he  can  do  if  he  decides  to.  I  was  part  of  the  delega- 
tion that  went  to  Washington,  D.C.  and  watched  as  the  power  rate  struggle  was 
taken  care  of  so  that  the  aluminum  company  was  able  to  survive  in  The  Dalles.  The 
owner  of  the  Northwest  Aluminum — Brett  Wilcox  is  the  man  that  set  up  the  fund 
raiser  in  March  when  we  got  to  have  our  conversation. 

If  this  Mike  gets  hundreds  of  calls  and  mailings,  it  will  prove  the  points  that  we 
brought  up  last  week  and  give  us  this  clout  that  we  have  right  now  because  of  the 
election  year.  Please,  please  make  that  call! 

Bobbie  Miller. 


[From  The  Dalles  Weekly  Reminder,  Mar.  1,  1990] 

It's  Everybody's  Gorge 

To  the  Editor, 

There  are  many  Wasco  County  residents  that  oppose  the  trucking  of  garbage 
through  the  Gorge  and  oppose  uncontrolled  development  through  the  Scenic  area. 

I  have  served  on  the  Board  of  Directors  of  the  Friends  of  the  Columbia  Gorge 
since  the  organization's  very  beginning.  I  have  never  been  ashamed  of  it.  The 
avowed  purpose  of  the  organization  is  to  see  that  the  intent  and  purposes  of  the 
Scenic  i^ea  are  carried  out.  That  is  what  we  are  doing  and  that  is  what  we  will 
continue  to  do.  The  Act  was  passed  for  all  the  people — not  for  just  a  few  in  Wasco 
County. 

It  seems  detestable  and  absurd  to  be  charged  as  hostile  to  Wasco  County  by  the 
Wasco  County  Planning  office.  I  remind  my  near-sighted  friends  this  is  one  Scenic 
Area  and  the  boundaries  go  beyond  Wasco  County  or  the  city  of  The  Dalles. 
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Signed, 


Elmer  H.  Lierman. 


[From  The  Dalles  Reminder,  Mar.  29,  1990] 

Can  He  Ever  Be  Shamed? 

To  the  Editor, 

I  wish  to  counter  the  article  in  the  letters  to  the  editor  of  March  1st  by  Elmer 
H.  Lierman  of  Mosier.  First  of  all  he  is  bragging  about  being  on  the  board  of  direc- 
tors of  The  Friends  of  the  Columbia  Gorge  since  it's  inception  and  he's  not  ashamed 
of  it.  Can  he  be  shamed?  A  person  cannot  be  ashamed  if  he  has  no  conscience.  Fur- 
ther to  quote  Mr.  Lierman,  "It  seems  detestable  and  absurd  to  be  charged  as  hostile 
to  Wasco  County  by  the  Wasco  County  planning  office.  I  remind  my  near-sighted 
friends  this  is  one  scenic  area  and  the  boundaries  go  beyond  Wasco  County  or  the 
city  of  The  Dalles." 

You're  right  Mr.  Lierman,  the  scenic  area  boundaries  encompass  an  area  far  and 
wide,  in  fact  far  reaching  enough  to  take  away  the  constitutional  property  rights  of 
the  41,000  citizens,  including  myself  living  in  or  owning  property  in  the  six  counties 
along  the  Columbia  River.  Long  ago  Judas  sold  out  the  Lord  for  30  pieces  of  silver, 
most  of  our  politicians  in  both  Washington  and  Oregon  sold  us  out  for?? 

Dear  editor,  also  enclosed  is  an  article  written  by  myself  and  published  in  the  No- 
vember 1989  Counter  Point  magazine.  I  hope  you  can  find  the  time  and  the  space 
to  print  it  for  every  ones  enlightenment.  The  information  can  be  verified  through 
the  Portland  offices  of  the  Oregon  Justice  Department  at  1515  S.W.  5th  Ave.,  Room 
410.  Just  ask  for  the  file  on  The  Friends  of  the  Columbia  Gorge.  Friends??  A  mis- 
nomer if  there  ever  was  one. 

Signed, 

Willard  H.  Gaul. 


[From  The  Columbian.  Dec.  18,  1988) 

Friends  of  Gorge  Facing  Controversy 

(By  Bruce  Westfall) 

The  Friends  of  the  Columbia  Gorge,  known  for  its  controversial  efforts  to  halt 
Gorge  development,  is  now  facing  controversy  of  a  different  kind,  potentially  the 
most  damaging  in  the  eight-year  history  of  the  group. 
Over  the  last  six  months: 

— Its  treasurer  resigned  amid  charges  that  he  mismanaged  Friends  money,  over- 
paying himself  for  loans  he  made  to  the  group. 
— Executive  Director  Brad  Jones  was  abruptly  fired  this  month,  claiming  before 
and  after  that  the  Friends  had  been  mismanaged  and  the  financial  dealings  of 
former  treasurer  Mitchell  Bower  Jr.  of  Vancouver  glossed  over  by  the  board  of 
directors. 
— At  the  same  time  Jones  was  fired,  a  paid  computer  specialist  quit  in  protest, 

as  did  a  volunteer  staffer.  Only  one  of  four  workers  remained. 
Jones  said  last  week  it's  likely  there  will  be  a  general  membership  meeting  of  the 
2,000-member  group  to  react  both  to  his  firing  and  to  allegations  of  mismanagement 
by  the  27-member  board  of  directors. 
— Potential  appearance-of-faimess  problems  cropped  up  with  several  members  of 
the  newly  formed  Columbia  River  Gorge  Commission,  which  will  oversee  land- 
management  decisions  in  the  scenic  area  established  by  Congress.  The  issues: 
their  past  membership  in  the  Friends  and  a  loan  made  to  the  Friends  by  a  Van- 
couver commission  member. 
— Friends  of  the  Columbia  Gorge  has  been  chronically  short  of  money.  But  some 

say  this  winter's  fiscal  crunch  is  threatening  to  undo  the  organization. 
Jones,  31,  went  to  work  for  the  Friends  in  June.  He  was  fired  Dec.  5  after  a  hast- 
ily called  meeting  of  the  Friends  executive  board.  No  official  reasons  were  given. 

But  Jones  said  his  termination  came  after  he  uncovered  negligent  management 
of  the  organization  and  threatened  to  bring  matters  to  the  full  board  of  directors. 
As  part  of  that,  he  was  about  to  recommend  an  independent  investigation  of  the 
group,  particularly  chairman  of  the  board  Bowen  Blair. 
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Jones  said  he  was  also  prepared  to  recommend  that  Bower,  a  Vancouver  business 
consultant,  be  prosecuted  by  the  Multnomah  County  District  Attorney's  Office  for 
mishandling  Friends  money  while  treasurer. 

FOCG  attorney  Michael  Redden  said  he  "categorically  denies"  Jones  was  fired  for 
preparing  those  recommendations. 

Redden  said  Jones  was  given  no  reason  for  the  firing,  but  there  is  "no  connection" 
between  the  move  and  Jones'  claims,  he  added. 

Bower,  longtime  Friends  treasurer,  paid  himself  $20,000  over  and  above  the 
amount  of  loans  he  made  to  the  Friends  over  a  22-month  period  between  June  of 
1986  and  May  of  1988. 

He  also  paid  himself  $4,612.53  in  unauthorized  and  undocumented  expenses,  ac- 
cording to  an  audit  report  produced  earlier  this  year. 

Bower  said  the  loan  overpayments  were  unintentional,  and  the  expenses  were  le- 
gitimately related  to  his  volunteer  work  with  the  Friends. 

Nevertheless,  the  Oregon  Attorney  General's  Office,  which  oversees  non-profit, 
charitable  organizations,  has  asked  for  a  copy  of  that  audit,  said  Ross  Layboume, 
the  attorney  in  charge  of  charitable  activities  for  the  Attorney  General. 

In  another  turn  of  events  that  involves  the  Friends,  five  members  of  the  12-mem- 
ber  Columbia  River  Gorge  Commission  were  named  last  month  in  an  appearance 
of  fairness  dispute  in  deciding  land  use  cases  within  the  285,000-acre  Gorge  Na- 
tional Scenic  Area. 

The  five  include  Vancouver's  Dave  Cannard,  Stuart  Chapin  of  White  Salmon,  Bar- 
bara Bailey  of  The  Dalles,  Stafford  Hansell  of  Boardman  and  Don  Clark  of  Portland. 
All  were  Friends  members  at  one  time.  Chapin  resigned  before  his  appointment  to 
the  commission  in  June  1987.  The  rest  resigned  their  memberships  last  summer 
when  appearance  of  fairness  questions  were  first  raised. 

Jones  charged  the  Blair,  the  group's  former  executive  director,  was  negligent  in 
not  spotting  the  potentially  embarrassing  appearance-of-faimess  issue. 

In  Cannard's  case,  Jones  said  the  longtime  Vancouver  businessman  may  have 
misrepresented  his  ties  with  the  Friends  as  last  as  last  month. 

During  a  November  hearing  over  a  potential  development  in  the  Corbett  Area, 
Cannard  was  asked  by  Hood  River  attorney  William  Howell  if  he  had  been  repaid 
a  1986  $10,000  loan  to  the  Friends. 

Cannard  said  he  had. 

But  Jones  said  the  loan  had  not  been  repaid. 

While  Cannard  and  his  wife,  Virginia,  had  received  a  check,  there  was  no  money 
in  the  Friends  account  to  cover  it  until  Dec.  5  when  another  member  donated 
enough  to  pay  the  Cannard  loan  back. 

Cannard  said  Friday  he  thought  the  check  was  good  in  November  but  learned 
later  that  the  Friends  had  asked  his  wife  to  hold  the  check  for  a  short  time  before 
cashing  it. 

But  perhaps  a  larger  question  is  whether  the  group  of  former  Friends  now  on  the 
commission  can  rule  on  any  fijture  cases  in  which  the  group  offers  an  opinion. 

An  answer  should  be  coming  soon  from  the  Washington  Attorney  General's  office. 

In  the  meantime,  opinions  vary.  Attorney  Howell  said  Washington's  appearance 
of  fairness  doctrine  should  prevent  it.  "None  of  these  commissioners  brought  out 
their  membership  on  their  own,"  he  said.  "How  does  that  appear  to  the  general  pub- 
lic?" 

Among  other  charges,  Jones  said  Blair  was  lax  in  spotting  problems  with  the 
Friends  treasury.  Some  estimates  suggest  the  Friends  may  have  only  about  $10,000 
this  month  to  pay  $20,000  in  bills. 

"Our  budget  is  pretty  tight,  and  there's  not  a  lot  of  surplus  cash,"  noted  acting 
Executive  Director  Margaret  Donsbach,  now  the  organization's  lone  paid  employee. 
She  said  she  is  still  sorting  out  assets  and  debts,  but  added,  "We  are  solvent." 

Nevertheless,  Jones  said  Blair's  continuing  service  to  the  group  "likely  does  more 
harm  than  good  to  the  organization." 

He  called  for  Blair  to  step  down  as  board  chairman. 

For  his  part,  Blair  called  Jones  "an  employee  who  is  extremely  embittered  at  his 
termination."  He's  making  charges  that  are  just  ridiculous.  They  are  so  incredibly 
overstated  it  boggles  the  mind.  I'm  not  saying  I  am  a  perfect  manager,  but  nothing 
I  did  was  negligent  or  anything  worse  than  that. 

"We're  putting  in  a  lot  of  effort  to  try  to  deal  with  these  charges,"  Blair  said.  "Our 
work  is  continuing,  but  this  has  obviously  hampered  us  to  a  degree.  If  he  (Jones) 
wants  to  bring  this  organization  down,  he  won't  be  able  to.  But  he  can  keep  on  try- 
ing." 

As  for  Jones,  he  has  so  far  declined  two  invitations  to  speak  with  Friends  board 
members. 
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He  said  that  would  be  "asking  the  board  to  review  its  own  performance."  Efforts 
are  under  way  to  call  a  general  membership  meeting  in  which  his  charges  could  be 
fully  aired,  he  added.  Jones  predicted  that  could  occur  as  early  as  next  month. 

WHO'S  WHO  IN  THE  FRIENDS 

Brad  Jones,  executive  director  of  Friends  of  the  Columbia  Gorge  for  eight  months, 
fired  in  December  by  the  board  of  directors. 

Bowen  Blair,  current  chairman  of  the  board  of  the  Friends,  executive  director  for 
5V2  years. 

Mitchell  Bower  Jr.,  former  Friends  treasurer  who  resigned  in  July  after  charges 
that  Bower  had  mishandled  some  of  the  organization  finances. 

Dave  Cannard,  longtime  Vancouver  businessman,  founding  member  of  the 
Friends  and  currently  a  member  of  Columbia  River  Gorge  Commission. 


Department  of  Justice  Interoffice  Memo 

DATE:  December  14,  1988 

TO:  Maria  Rae 

FROM:  Teri  Inscore 

SUBJECT:  Request  for  Investigation  Into  Friends  of  the  Columbia  River  Gorge 

Dave  received  a  call  today  from  David  Finnell,  attorney  in  private  practice  in 
Portland,  and  a  member  of  Friends  of  the  Columbia  River  Gorge  (FCRG),  concerning 
illegal  charitable  practices  by  FCRG. 

His  friend.  Brad  Jones,  was  recently  fired  as  FCRG's  executive  director.  Jones  al- 
leges the  board  of  directors  was  retaliating  against  him  for  seeking  an  investigation 
into  allegations  of  embezzlement  against  the  FCRG's  treasurer.  Jones  also  wanted 
to  press  criminal  charges,  and  the  board  disagreed.  Jones  told  Finnell  in  a  telephone 
conversation  last  night  that  the  embezzlement  investigation  was  impeded  by  chair- 
man of  the  board  Bowen  Blair  (formerly  FCRG's  executive  director  before  Jones). 
Jones  alleges  Blair  is  attempting  to  cover  up  mismanagement. 

Finnell  also  was  informed  by  Jones  that  the  FCRG  has  a  practice  of  applying 
foundation  grant  funds  to  purposes  other  than  the  grant  was  applied  for,  namely 
specific  budgetary  items.  Last  week,  Jones  instructed  the  treasurer  to  inform  the 
foundations  who  donated  the  funds  that  the  moneys  were  not  being  spent  for  their 
intended  purposes.  Jones  was  fired  just  after  this  instruction,  and  was  replaced  by 
the  treasurer. 

Finnell  and  Jones  are  requesting  an  Attorney  General's  investigation  into  the 
interworkings  of  the  FCRG.  Finnell  also  states  that  no  minutes  of  board  of  directors 
meetings  have  been  taken  in  some  time. 

David  Finnell:  206-623-7580. 

Dave  Frohnmeyer  was  a  member  of  Friends  of  the  Columbia  Gorge  so  con- 
sequently investigation  was  not  made.  Forcing  Brad  Jones  to  sue  the  Friends  for 
one  millions  dollars.  Two  offers  were  made  by  Friends  to  settle  out  of  court  but  were 
not  accepted.  Third  offer  presented  on  the  day  of  court  proceedings  was  accepted  by 
Jones  for  a  large  monetary  amount.  $500,000? 


Portland,  Oregon,  December  5,  1988. 
Dave  Frohnmayer, 

Attorney  General,  State  of  Oregon,  Department  of  Justice,  Portland  Office,  1515  S.W. 
5th  Avenue,  Portland,  Oregon  97201. 

Dear  Mr.  Frohnmayer;  On  September  22,  1988,  Julia  London  of  your  Charitable 
Activities  Section  wrote  to  me  in  my  capacity  as  Executive  Director  of  Friends  of 
the  Columbia  Gorge  requesting  documents  pertaining  to  financial  activities  of  the 
Friends.  After  a  grant  of  an  extension  of  time  on  that  request,  relayed  through  the 
Friends'  counsel,  the  Friends'  staff  has  been  preparing  a  response  to  Ms.  London's 
request. 

I  wish  you  to  know  that  at  5:00  p.m.  yesterday  my  employment  as  Executive  Di- 
rector of  the  Friends  was  terminated  by  the  Friends'  Executive  Committee  for  "in- 
subordination." I  believe  the  termination  is  related  to  my  expressed  likelihood  of  rec- 
ommending to  the.  fiill  Board  that  an  independent  investigation  be  undertaken  of 
the  Chairman  of  the  Board  in  the  Friends'  financial  activities,  and  that  such  an  in- 
vestigation had  the  potential  of  taking  the  Executive  Committee  into  its  scope.  I  also 
believe  the  termination  is  related  to  my  expressed  unhappiness  with  other  matters 
with  which  I  am  not  legally  and  ethically  comfortable. 
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You  should  also  be  aware  that  at  the  time  of  my  termination,  two  of  the  three 
other  staff  members  of  the  Friends  resigned  and  by  the  close  of  the  day  had  de- 
parted the  Friends  office. 

Should  you  or  your  office  wish  to  discuss  this  with  me,  I  may  be  reached  at  my 
home  telephone  number  281-6028. 
Sincerely, 

Brad  Jones. 


Washougal,  Washington  98671. 

To  Whom  it  may  Concern:  The  residents  of  the  Colvunbia  Gorge — 40,000  of  us — 
are  no  longer  citizens  of  the  United  States. 

We  are  second-class  citizens  of  a  Columbia  Gorge  dictatorship  headed  by  the  Bi- 
state  Columbia  Gorge  Commission  and  the  U.S.  Forest  Service,  who  have  total  con- 
trol of  what  can  be  done  with  every  inch  of  land  in  the  Gorge  if  they  so  desire.  Our 
constitutional  property  rights  have  been  taken  away.  The  rules  and  regulations  set 
forth  in  the  National  Scenic  Area  Act  show  little  common  sense  or  concern  for  the 
Gorge's  human  population.  The  Act  authorizes  a  handful  of  power-hungry  people  to 
ride  rough-shod  over  everyone  else.  The  spotted  owl  and  some  rare  plants  that  hap- 
pen to  be  in  the  area  are  treated  as  more  important  than  human  beings — and  they 
stay,  and  we  go.  Both  could  co-exist — and  have,  for  a  long  time. 

The  Columbia  Gorge  has  been  inhabited  for  thousands  of  years,  first  by  the  Indi- 
ans, who  were  shoved  out  by  white  settlers  and  had  their  homes  taken  away.  Now 
a  group  of  holier-than-thou  outsiders  is  pulling  the  same  trick  on  us.  We  cannot 
have  our  homes,  cannot  live  where  or  how  we  want  to  live,  and  cannot  be  allowed 
to  govern  ourselves.  They  are  to  have  all  power  in  all  things. 

The  pioneers  in  the  Columbia  Gorge  had  to  work  harder  than  most  anyone  today 
to  clear  a  patch  of  ground  for  a  garden  or  field,  often  with  just  an  axe,  a  shovel 
and  a  grubbing  hoe.  Did  you  ever  use  one  of  those?  The  best  soils  in  Skamania 
County  have  been  or  will  be  sacrificed  to  the  greed  to  the  pleasure-bound  who  covet 
our  land.  We  now  have  a  choice:  save  the  good  soils  for  producing  food,  or  eventually 
be  forced  to  terrace  hillsides  for  crops  like  some  places  in  China  and  Peru. 

Who  did  the  damage  to  the  Gorge  in  the  first  place?  Not  settlers,  but  the  Federal 
government  with  its  dams,  locks,  powerhouses,  fish  ladders,  highways  and 
powerlines.  They  allowed  the  railroads  and  modern  river  transportation  to  be  devel- 
oped. 

If  the  Gorge  Act  intends  to  restore  the  Gorge  to  its  original,  "pristine"  condition 
of  the  1800's,  all  these  will  have  to  be  eliminated;  I  doubt  they  want  to  do  that. 
At  that  time,  transportation  in  the  Gorge  was  by  canoe,  on  foot,  or  maybe  horseback 
if  there  was  a  trail. 

If  we  go  back  to  the  1800's,  we  would  have  to  restore  the  land  to  the  Indians, 
without  any  modem  improvements,  including  the  abovementioned  conveniences.  All 
non-Indian  population  within  the  area  would  have  to  go. 

Some  of  those  who  want  the  wilderness  have  recently  built  homes  along  the  Gorge 
and  the  Columbia  River.  Why  can  they  do  this  and  the  rest  of  us  be  forced  to  leave? 

People  would  not  be  willing  to  give  up  electricity  and  its  benefits,  yet  they  expect 
the  renewable  resource  of  timber  to  be  wasted  by  non-use.  Overripe  timber,  full  of 
insects  and  disease,  contaminates  new  stands  of  timber  and  creates  fire  hazards. 
This  danger  becomes  especially  serious  when  people  who  are  careless  and  ignorant 
of  fire  danger  roam  the  forests.  When  timber  is  ripe,  it  is  ripe — the  same  as  com 
or  any  other  crop.  Com  cannot  stay  out  all  winter  without  becoming  worthless. 
Trees  simply  take  longer  to  reach  the  same  end. 

Look  at  Southern  Oregon's  and  Northern  California's  fires  this  summer.  Access 
to  control  the  fires  did  not  exist  in  many  places  because  it  was  a  wilderness  area — 
like  the  government  wants  this  to  be.  Should  we  limit  the  use  of  timber — and  kill 
the  paper  industry  and  building  and  relate  trades?  How  about  going  without  paper 
products? 

Land  in  the  Gorge  obtained  by  the  Forest  Service  has  resulted  in  bog  losses  in 
the  tax  base  for  the  areas  affected.  You  may  not  be  in  the  area  included  now — but 
you  will  be  paying  taxes  to  make  up  the  difference,  and  everyone  will  suffer  from 
the  burden. 

The  lands  controlled  by  the  Forest  Service  and  other  Federal  landholders  are  not 
taken  care  of  because  of  a  lack  of  funding  and  personnel.  What  will  they  do  with 
still  more  land?  Some  of  the  public  using  these  areas  make  messes  and  destroy  the 
improvements;  when  too  many  use  an  area,  the  Forest  Service  either  closes  it  or 
restricts  its  use.  Those  who  visit  and  leave  their  trash  for  others  to  clean  up  will 
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cost  us  all  more.  We  who  live  here  see  a  lot  of  that  along  our  roads  and  highways 
already. 

Our  elected  Senators  and  Representatives  have  sold  us  down  the  river.  They  are 
supposed  to  represent  us,  their  electors,  rather  than  dictate  to  us  what  we  can  and 
cannot  do.  It  is  time  for  a  change.  Let  elected  officials  serve  the  public,  and  not  the 
reverse. 

Help  us  regain  our  property  and  civil  rights  as  guaranteed  in  the  United  States 
Constitution.  Allow  us  to  be  citizens  again. 

I  believe  in  multiple  use  of  forest  and  other  lands,  without  indiscriminate  waste. 
This  was  our  way  of  life  in  the  Gorge,  until  the  National  Scenic  Area  Act  upset  the 
apple  cart.  We  have  let  visitors  come  and  enjoy  our  surroundings  while  we  went 
about  our  daily  tasks.  We  love  the  Gorge  or  we  would  not  live  here  through  the  bit- 
ter winds,  the  ice  and  cold  of  winter,  and  put  up  with  the  influx  of  people  on  our 
roads  and  highways. 

And  I  have  had  enough  of  second-class  citizenship. 

Columbia  Gorge  United,  with  members  in  Oregon  and  Washington  in  the  Gorge's 
six  counties,  is  in  the  process  of  filing  a  lawsuit  on  constitutional  grounds,  to  over- 
turn the  National  Scenic  Area  Act  because  of  its  violations  of  the  U.S.  Constitution 
and  its  Fifth  and  Tenth  Amendments.  Should  we  sit  back  and  let  government  agen- 
cies assume  control  of  our  lives  and  property,  or  do  we  fight  to  remain  first-dass 
citizens?  Can  we  allow  ourselves  to  be  made  serfs  of  a  Columbia  Gorge  dictatorship 
run  by  an  appointed  Bi-state  Commission  (mostly  from  the  metropolitan  area)  and 
the  U.S.  Forest  Service? 

Join  with  Columbia  Gorge  United  to  fight  for  your  rights  and  those  of  your  neigh- 
bors. Contribute  what  you  can — even  a  few  dollars  will  help.  Columbia  Gorge  United 
has  set  up  a  special  Legal  Fund  to  receive  donations  for  this  important  fight. 

Please  help.  And  help  yourselves. 

Thelma  Fanning. 


Newberg,  OR,  December  7,  1988. 
Board  of  Directors, 
Friends  of  the  Columbia  Gorge, 
319  SW  Washington,  Suite  420,  Portland,  OR  97204. 

Dear  Members  of  the  Board:  I  am  writing  this  letter  to  explain  why  I  resign 
as  Information  Systems  Administrator  at  Friends  of  the  Columbia  Gorge. 

I  regret  leaving  the  Friends,  but  I  cannot  stay  wth  the  organization  after  the  ab- 
rupt termination  of  its  Executive  Director,  Brad  Jones. 

Brad  was  fired  for  insubordination  by  two  members  of  the  Executive  Committee, 
Jeanne  Norton  and  Nancy  Russell.  Instead,  I  feel  strongly  that  he  was  fired  in  retal- 
iation for  his  attempts  to  deal  with  potential  civil  and  criminal  liability  of  members 
of  the  Executive  Committee  for  past  and  current  mismanagement  of  this  organiza- 
tion. 

The  example  of  insubordination  given  Brad  is  that  the  Executive  Committee 
wished  the  December  board  meeting  to  be  at  someplace  private  in  the  Gorge.  I  was 
ordered  to  look  into  the  possibility  of  two  places  which  Nancy  Russell  listed  to  me. 
I  spent  an  hour  attempting  to  track  down  the  meeting  places.  They  were  not  avail- 
able. When  I  informed  Brad  Jones  of  this  fact,  he  pulled  me  from  that  task — not 
to  contravene  the  wishes  of  the  Executive  Committee — but  because  he  felt  it  did  not 
make  any  sense  for  me  to  continue  with  that  task  when  I  already  was  overworked 
and  had  other  tasks  that  needed  to  be  completed.  Nancy  Russell  and  Jeanne  Norton 
used  this  as  an  example  of  insubordination,  but  they  never  bothered  to  ask  Brad 
for  an  explanation  of  his  decision.  They  did  not  bother  to  present  Brad  Jones  with 
any  other  examples  of  insubordination. 

I  feel  a  deep  sense  of  outrage  in  the  unfair  manner  and  specious  basis  by  which 
the  Executive  Committee  dismissed  the  Executive  Director.  Brad  Jones  began  work- 
ing for  the  Friends  in  May  1988.  As  it  turned  out,  he  inherited  an  organization  that 
was  riddled  with  problems  of  mismanagement  and  actual  corruption.  He  has  had 
to  devote  considerable  time  and  effort  not  only  to  salvage  the  finances  and  effective- 
ness of  the  organization,  but  to  maintain  its  credibility  to  the  public.  Time  that  bet- 
ter could  be  spent  carr3ring  on  the  mission  of  the  organization  to  preserve  the  Co- 
lumbia Gorge  has  been  dissipated  in  endless  meetings  with  accountants,  lawyers, 
prosecutors,  journalists  and  board  members  over  issues  that,  if  relevant,  are  at  best 
disruptive,  emotional  and  unnecessary  (if  the  organization  he  inherited  had  been 
managed  properly). 

I  particularly  am  upset  at  the  reaction  given  by  the  leaders  of  the  organization 
at  the  July  board  meeting  when  the  staff  requested  an  audit.  In  light  of  the  possibil- 
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ity  that  we  could  be  mistaken  about  what  all  the  obvious  indicators  revealed,  that 
somehow  Mitch  Bower  might  have  a  reasonable  and  innocent  explanation  for  the 
missing  funds,  that  fairness  to  Mitch  warranted  a  diplomatic  method  of  brining  the 
matter  to  a  method  by  which  the  uncertainties  could  be  resolved,  we  felt,  after  con- 
sulting with  CPA's  familiar  with  frauds  and  embezzlements,  we  should  ask  for  an 
audit.  Mike  Croy  stated  the  staff  must  do  whatever  is  necessary  to  obtain  possession 
of  the  organization's  financial  records.  The  CPA's  stressed  that  any  call  for  an  audit 
should  insist  upon  an  immediate  surrender  of  the  books  by  their  custodian  and  that 
there  should  be  no  opportunity  for  the  loss  or  destruction  of  any  of  the  financial 
records. 

Particularly  an  audit  seemed  warranted  since  the  organizational  by-laws  require 
an  annual  audit  and  one  had  never  been  performed.  In  addition,  if  we  looked  the 
other  way,  we  could  expose  ourselves  and  possibly  the  organization  to  criminal  li- 
ability for  covering  up  criminal  activity.  The  initial  reaction  by  the  Executive  Com- 
mittee, which  included  Mitch  Bower,  was  hostile;  they  saw  no  reason  to  have  Mitch 
Bower  turn  over  the  books  and  for  the  Friends  to  spend  money  for  an  audit.  Mem- 
bers of  the  committee  did  not  believe  it  was  appropriate  for  the  staff  to  question 
Mitch's  integrity.  Only  when  we  threatened  to  resign  if  there  were  no  audit  did  the 
Executive  Committee  authorize  one.  Instead  of  being  supportive  of  the  staff  and  rec- 
ognizing the  staff  was  placing  the  interests  of  the  organization  foremost,  the  staff 
was  rebuked  and  reprimanded  by  the  Executive  Committee  and  put  through  a  per- 
sonal and  emotional  trial.  It  may  not  mean  much  to  put  your  job  on  the  line  to  some 
persons,  but  it  meant  a  great  deal  to  all  of  the  employees  of  the  Friends  who  did 
just  that  to  preserve  the  organization. 

It  appears  that  the  temerity  of  mere  employees  to  raise  the  issue  of  the  corruption 
or  mismanagement  of  one  or  more  of  their  directors  has  never  been  forgiven.  It  ap- 
pears to  me  this  is  the  real  basis  for  the  precipitous  and  totally  unwarranted  firing 
of  Brad  Jones.  I  cannot  work  for  an  organization  that  rewards  ethical  conduct  and 
loyalty  with  a  slap  in  the  face. 

Personally,  I  do  not  believe  the  organization  has  adequately  rewarded  my  loyalty 
or  has  ever  understood  the  personal  sacrifices  I  have  made  for  the  organization.  In 
early  1987,  the  Executive  Committee  was  informed  by  a  consultant  that  my  job  posi- 
tion comprised  too  heavy  a  workload  for  one  staff  person  and  that  the  position 
should  be  divided  into  two  separate  functions.  I  was  not  informed  of  this  report 
when  I  was  hired.  When  I  determined  that  the  workload  was  more  than  I  could  han- 
dle in  a  normal  eight  hour  day,  I  attempted  to  streamline  office  procedures  by  com- 
puterizing as  many  of  the  daily  office  routines  as  possible.  I  was  still  left  with  a 
nine  to  ten  hour  work  day. 

In  July,  the  Executive  Committee  ordered  me  to  assimilate  the  full-cycle  book- 
keeping duties  for  which  the  former  treasurer  had  previously  been  responsible. 
Those  responsibilities  added  at  least  another  hour  to  my  workday.  In  August,  the 
Executive  Committee  ordered  me  to  assist  with  the  financial  review.  My  assistance 
totalled  234  hours.  In  October,  the  CPA  reminded  the  Executive  Committee  that  an 
accounting  software  package  needed  to  be  purchased,  configured  to  the  financial 
flow  of  the  organization,  and  all  of  the  1988  financial  flow  inputed  into  the  account- 
ing data  base  for  the  creation  of  an  audit  trail.  On  December  5,  I  was  still  working 
on  the  configuration  of  the  accounting  software  at  a  total  of  more  than  50  hours. 

Instead  of  recognizing  my  extra  effort,  directors  have  commented  that  it  seemed 
I  did  not  have  enough  of  anything  to  do!  No  one  outside  of  the  staff  has  bothered 
to  inform  themselves  of  my  effort.  When  that  lack  of  sensitivity  or  concern  by  the 
Friends  is  compounded  by  the  outrageous,  cavalier  and  callous  manner  in  which  the 
Friends  dismissed  Brad  Jones,  I  find  I  no  longer  can  respond  with  any  loyalty  to 
such  an  organization. 

Therefore,  I  resign. 
Sincerely  yours, 

Darcy  Williamson. 


Portland,  Oregon  97232,  December  9,  1988. 

Jeanne  Norton, 

Secretary  of  the  Board,  Friends  of  the  Columbia  Gorge,  319  S.W.  Washington,  Suite 
420,  Portland,  Oregon  97204. 

Dear  Ms.  Norton:  Article  IV,  Section  3  of  the  by-laws  of  the  Friends  of  the  Co- 
lumbia Gorge  state  as  follows: 

It  shall  be  the  duty  of  the  Secretary  to  give  notice  of  and  attend  all  meetings  of 
the  Board  of  Directors,  the  Executive  Committee  and  the  annual  membership  meet- 
ing of  the  corporation  and  keep  a  record  of  their  doings  *  *  *  (and)  to  prepare, 
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under  the  direction  of  the  Board  of  Directors,  an  annual  report  of  the  transactions 
and  condition  of  the  corporation  *   *  *. 

Oregon  Revised  Statutes  61.161  states  as  follows: 

Each  corporation  shall  keep  correct  and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings  of  its  members,  board  of  directors  and 
committees  having  any  of  the  authority  of  the  board  of  directors  *  *  *.  All  books 
and  records  of  a  corporation  may  be  inspected  by  any  member,  or  agent  or  attorney 
of  any  member,  for  any  proper  purpose  at  any  reasonable  time. 

I  am  a  member  of  Friends  of  the  Columbia  Gorge.  Pursuant  to  O.R.S.  61.161,  and 
the  Friends'  by-laws,  I  ask  that  you  make  available  during  the  business  days  of  De- 
cember 12-14,  and  no  later  than  3:00  p.m.  December  14,  an  opportunity  to  inspect 
and  photocopy  the  following  records: 

(1)  The  minutes  of  the  Board  of  Directors  meeting  of  December  8,  1988. 

(2)  The  minutes  of  all  meetings  of  the  Executive  Committee  of  the  Friends  during 
since  1980. 

(3)  The  minutes  of  all  annual  meetings  since  1980. 

(4)  The  minutes  of  all  meetings  of  the  Board  of  Directors  since  1980. 

(5)  The  Friends'  books  and  records  of  account. 

(6)  The  annual  reports  for  the  years  1980-1987. 

Should  you  need  to  prioritize  this  request,  in  particular  I  shall  need  access  to  the 
minutes  of  all  Board  meetings  since  January  1,  1987;  the  minutes  of  all  meetings 
of  the  Executive  Committee  since  June  1,  1988;  the  annual  report  for  1987;  and  the 
Friends'  current  books  and  records  of  account.  These  documents  are  vital  to  my  ap- 
pearance before  the  Board  December  15. 

I  will  appreciate  your  assistance.  I  shall  be  in  touch  with  the  Friends'  counsel  De- 
cember 12  to  make  arrangements  for  a  suitable  time  to  accomplish  this  purpose. 
Sincerely, 

Brad  Jones. 


ATTACHMENT  #1. — FRIENDS  OF  THE  COLUMBIA  GORGE,  INC. 

Year  ended  12/31/84. 

CURRENT  BOARD  OF  DIRECTORS 

Sally  Anderson 

Cecil  D.  Andrus,  The  Hon. — ex  Sec.  of  Interior,  now  Governor  of  Idaho 

Barbara  Bailey — now  on  Gorge  Commission 

Bill  Bell 

Mitchell  Bower,  Jr.— Embezzled  $75,000  of  Friends  Funds 

Harriet  Bullitt — Bullitt  Family  Broadcasting  Seattle,  WA 

Susan  Cady 

Dave  Cannard — now  on  Columbia  Gorge  Commission 

Jim  Canon 

Paul  Clare 

Phyllis  Clausen 

The  Hon.  Don  Clark — now  on  Gorge  Commission  was  Multnomah  Co.  sheriff 

Debbie  Craig 

Hazel  Defenoaugh 

Helene  B.  Dick 

The  Hon.  Virgil  Ellett — Ex  County  Commissioner  of  Wasco  Co.,  Oregon 

Gov.  Dan  Evans — ex  Gov.  of  Wash.,  ex  Senator  of  Wash.  Held  hearings  in  Gorge 

Nancy  Evans — works  for  Klickitat  County,  WA 

May  Girard 

Madeline  Janovec 

Doug  Jewett,  The.  Hon. — Judge,  Wasco  Co.,  Oregon 

Dona  King 

Sharron  Lankton 

Elmer  Lierman 

Mike  Lindberg,  The  Hon. — Portland  City  Councilman 

Charles  Luce 

Kate  McCathy 

Connie  McC  ready,  The  Hon. — Ex  Portland  City  Councilman 

Jack  Mills 

Kate  Mills 

Anne  Olwine 

Tony  Peck 

Naida  Pithoud 
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Randy  Revelle,  The  Hon. 

Tom  Reynolds — now  Judge  in  Skamania  County,  Wash. 

Nancy  Russell — head  of  Friends — sued  for  $1,000,000  by  her  executive  director 
and  settled  out  of  court  for  allegedly  $500,000 

Michael  P.  Ryan 

Rodger  Schock,  The  Hon. 

Bob  Straub,  The  Hon. — ex  Governor  of  Oregon 

Larry  Upson 

Dennis  White — Audubon  Society  of  the  Gorge 

Barbara  Pooley  Wilson 

S.  Shepard  Wilson 

Brot  Bishop — one  of  owners  of  Pendleton  Woolen  Mills 

Note. — No  compensation  was  paid  to  any  of  the  above  named  individuals  by 
Friends  of  the  Columbia  Gorge,  Inc. 


[From  Counterpoint,  September  1992] 

Oregon's  Congressional  Leaders  Prostituted  "Due  Process"  With  Gorge  Act 

Enactment 

Odorous  regulatory  fumes,  created  by  the  Columbia  Gorge  Commission,  keep 
wafting  from  that  scenic  area.  Property  rights  activist,  Charlotte  DeMoss  from  The 
Dalles,  Oregon  attempted  to  educate  the  Commission  about  your  basic  rights  at  a 
hearing  July  28th.  The  public,  too,  needs  a  refresher  in  the  basics  of  Constitutional 
government:  liberty  and  freedom  are  at  stake.  Heed  what  she  says  in  her  edited 
statement  below,  lest  ye,  too,  be  the  victim  of  tjT-annical  government  run  amok. 
[Ed.]. 

(By  Charlotte  DeMoss) 

My  comments  pertain  to  private  property  rights.  I  have  some  constitutional 
"truths"  that  all  citizens  need  to  be  reminded  of  constantly,  especially  you,  the  Co- 
lumbia Gorge  Commission.  But,  first  I  have  some  questions  for  you: 

1.  Have  you  violated  the  Fifth  Amendment  of  the  U.S.  Bill  of  Rights?  It  states 
unequivocally:  "nor  shall  any  person  *  *  *  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  shall  private  property  be  taken  for  public  use  with- 
out just  compensation. 

2.  Have  you  violated  the  Fourteenth  Amendment  which  says:  "Nor  shall  any  state 
deprive  any  person  of  life,  liberty  or  property,  without  due  process  of  law;  nor  deny 
to  any  person  within  its  jurisdiction  the  equal  protection  of  laws? 

3.  Were  the  people  in  the  Gorge  given  the  opportunity  to  vote  on  the  Scenic  Gorge 
Act  in  1986  when  the  Act  was  passed? 

4.  Where  are  you  as  a  Commission  going?  What  is  the  result  once  you  get  there? 

5.  When  you  became  members  of  this  Commission  you  took  an  oath  of  office, 
wherein  you  swore  to  uphold  the  Constitution  of  the  United  States  and  the  State 
of  Oregon?  Have  you  violated  that  oath?  Does  it  mean  anything  to  you  or  was  it 
just  a  formality? 

Taking  by  eminent  domain 

When  government  "takes"  land  for  highways,  parks,  etc.;  by  "eminent  domain"  it 
must  pay  "just  compensation"  for  every  acre  and  foot.  But,  when  government  re- 
stricts the  use  of  land  by  "regulation" — as  the  Gorge  Commission  does — it  is  not  con- 
sidered a  loss  to  property  owners.  Why? 

What  about  the  Bill  of  Rights  and  the  Fifth  and  Fourteenth  Amendments?  How 
about  the  rights  of  "We  the  People"? 

The  principles  of  Liberty,  Freedom  and  Justice  are  just  as  valid  today  as  they 
were  in  1776.  The  U.S.  Constitution  as  amended  with  the  Bill  of  Rights  and  the 
Fourteenth  Amendment  is  the  "Supreme  Law"  of  the  land.  Why,  then,  is  it  being 
ignored  by  our  Senators  and  Representatives  and  people  like  you  who  are  sup- 
posedly representing  "We  the  People'? 

Dangers  in  centralized  government 

Thomas  Jefferson  warned  that  "if  the  Federal  Government  should  become  the 
center  of  all  power,  it  would  become  as  venal  and  oppressive  as  the  government 
from  which  we  separated.  He  said,  quote: 

"The  way  to  have  good  and  safe  government  is  not  to  trust  it  all  to  the  one,  but 
to  divide  it  among  the  many.  What  has  destroyed  liberty  and  rights  of  man  in  every 
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government  which  has  ever  existed  under  the  sun?  It  has  been  the  generahzing  and 
concentrating  all  cares  and  powers  into  one  bod/'.  End  quote. 

In  my  opinion,  a  prime  example  of  this  is  "you",  as  an  appointed  Commission.  It's 
my  understanding  that  you,  The  Columbia  Gorge  Commission  have  no  power  of  emi- 
nent domain,  no  taxing  authority,  yet  you  have  "regulatory  power"  that  exceeds  ei- 
ther of  the  other  two  in  depriving  people  of  their  rights. 

Our  founding  father,  James  Madison's  definition  of  tyranny  was:  "The  accumula- 
tion of  all  power,  Legislative,  Executive  and  Judiciary  in  the  same  hands  whether 
of  one,  a  few,  or  many,  whether  hereditary,  self-appointed  or  elective  may  justly  be 
pronounced  the  very  definition  of  tjrannjr" . 

You  as  members  of  the  Gorge  Commission  must  address  the  real  truth  and  your 
oath  of  oflice.  The  Columbia  Gorge  Scenic  Act  passed  by  Congress  October  16,  1986 
was  and  is  unconstitutional.  You  also  must  realize  that  the  provisions  you  are  im- 
posing are  not  constitutional  or  legal. 

THE  CONGRESSIONAL  RECORD  AND  THE  GORGE  COMMISSION 

The  Congressional  Record  of  October  16,  1986  speaks  for  itself  and  reflects  the 
concerns  of  members  of  Congress  about  the  constitutionality  of  the  Scenic  Gorge  Act. 
It  reflects  what  our  representative  leaders  felt  about  property  rights  issues  then. 

From  the  Record  I  quote  Representative  Lagomarsino,  when  he  said  on  the  floor 
of  the  House  during  the  limited  debate: 

"There  are  also  numerous  Constitutional  problems  with  this  legislation  which 
have  not  been  resolved,  particularly  the  requirement  that  the  Secretary  of  Agri- 
culture regulate  private  lands  within  the  special  management  areas. 

"This  is  clearly  unconstitutional.  The  regulation  of  private  lands  is  strictly  a  State 
and  local  responsibility  and  well  it  should  be.  However,  should  this  bill  pass,  we  are 
taking  this  right  away  from  those  who  actually  live  on  the  land.  This  is  a  grave  in- 
justice. 

"In  addition,  the  U.S.  Department  of  Justice  has  expressed  serious  reservations 
about  several  other  provisions  in  this  bill  which  will  result  in  years  of  litigation  and 
countless  expense  for  the  Federal  Government.  I  would  like  to  submit  the  Justice 
Department's  views  on  this  bill  for  the  record". 

And  I  quote  our  own  representative,  Robert  F.  Smith: 

"This  12-man  commission  is  not  local  control  at  all.  If  you  want  local  control,  you 
do  what  we  did  in  the  original  bill  I  co-sponsored  and  every  member  on  the  Demo- 
cratic side  co-sponsored,  may  I  say,  and  that  is  this:  "It  is  to  provide  for  a  majority 
of  commission  members  to  live  within  the  Gorge.  In  other  word,  there  should  be  8 
members  of  this  12-member  commission  who  live  in  the  scenic  area  of  the  Gorge. 
That  is  local  control. 

"The  issue  about  overriding,  what  may  be  the  greatest  detriment  to  the  people  I 
represent  is  brand  new  condemnation  powers.  It  is  the  idea  that  you  can  override 
(property  rights)  by  the  commission. 

"I  merely  wanted,  in  one  of  my  amendments,  to  allow  in  the  interim  before  the 
Commission  was  established,  the  Governors  of  the  respective  States  the  authority 
to  override  any  condemnation  powers  of  the  Federal  Government.  This  is  not  in  this 
bill". 

PERVERSION  OF  THE  LEGISLATIVE  PROCESS 

Again  I  quote  Representative  Lagomarsino  in  the  House  of  Representatives: 

"Mr.  Speaker,  I  hardly  ever  speak  on  rules,  but  I  rise  in  very  strong  opposition 
to  this  Rule  H.R.  5705,  to  establish  the  Columbia  River  Gorge  National  Scenic  Area. 
It  is  just  too  late  in  the  session  to  be  considering  such  a  complex  and  controversial 
piece  of  Legislation. 

"I  believe  an  acceptable  bill  could  be  worked  out.  However,  the  consideration  of 
the  Columbia  Gorge  issue  in  the  House  has  been  a  complete  perversion  of  the  legis- 
lative process. 

"During  the  debate  on  the  issue  in  the  Interior  Committee,  of  which  I  am  a  mem- 
ber, the  bill  was  not  reported  from  the  subcommittee  due  to  strong  opposition  to  the 
bill. 

"The  bill  was  then  brought  before  the  full  committee  which  discharged  the  sub- 
committee from  further  action  and  proceeded  to  approve  a  two-line  shell  bill  intro- 
duced by  the  gentleman  from  Oregon  (Mr.  Weaver),  without  a  quorum  present. 

"The  Republicans  had  prepared  approximately  80  good,  solid  amendments  to  this 
legislation,  but  were  never  presented  the  opportunity  to  offer  even  one  of  the 
amendments  during  the  full  committee  action. 

"I  am  told  that  when  the  Agriculture  Committee  considered  the  bill,  the  gen- 
tleman from  Oregon,  Mr.  Bob  Smith,  was  unable  to  offer  all  of  his  amendments  for 
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consideration  since  the  chairman  of  the  committee  adjourned  the  session  for  a  lack 
of  a  quorum. 

"Therefore,  those  who  had  prepared  amendments  were  never  allowed  the  oppor- 
tunity to  offer  them.  They  never  had  a  chance  to  improve  what  they  believed  was 
a  seriously  flawed  bill.  Furthermore,  none  of  the  House  or  Senate  committees  which 
considered  this  bill  prepared  or  filed  a  committee  report.  I  doubt  that  many  Mem- 
bers of  this  body  know  what  is  included  in  this  bill. 

"I  believe  the  rules  action  on  this  bill  was  also  a  perversion  of  the  process.  The 
committee  deferred  further  action  on  a  rule  yesterday  afternoon  due  to  the  con- 
troversy surrounding  the  bill.  They  then  proceeded  to  grant  a  rule  for  the  bill  after 
midnight. 

"The  rule  is  for  a  bill  which  was  only  introduced  in  the  House  yesterday  and 
which  had  not  even  been  printed.  It  has  never  been  considered  by  any  House  com- 
mittees. The  only  bill  concerning  the  Columbia  River  Gorge  which  was  reported  to 
the  House,  without  a  quorum  I  might  add,  was  the  two  line  shell  bill. 

"Furthermore,  the  rule  only  provides  for  consideration  of  three  amendments  even 
though  several  Members  had  indicated  to  the  rules  committee  that  they  had  pre- 
pared numerous  amendments  which  they  wanted  to  offer  to  the  bill. 

"Mr.  Speaker,  if  this  rule  is  approved,  it  will  be  a  sad  commentary  on  the  demo- 
cratic process.  All  the  rules  have  been  stretched — if  not  broken — on  this  issue;  the 
process  has  been  thwarted. 

"I  urge  all  of  my  colleagues  to  oppose  this  bill  and  send  this  bill  back  to  the  com- 
mittees where  it  can  be  appropriately  considered  next  year". 

Representative  Young  of  Alaska  also  spoke  on  the  house  floor,  here  is  what  he 
said: 

"Madam  Speaker,  this  is  one  of  the  worst  examples  of  legislating  that  I  have  seen 
in  my  14  years  in  Congress.  Both  committees  of  jurisdiction  failed  to  report  this  bill. 
They  failed  to  report  the  bill  because  they  refused  to  consider  Republican  amend- 
ments. 

"It  is  a  sad  day  when  the  will  of  two  committees  are  thwarted  and  the  whole 
House  is  asked  to  cover  these  failures  for  proper  consideration  by  accepting  a  mid- 
night rule  on  one  of  the  last  days  of  the  session. 

"Madam  Speaker,  I  have  over  200  telegrams  in  my  office;  people  that  settled  the 
Gorge  said,  "Don't  take  our  land.  Don't  take  away  the  future  for  our  children.  Don't 
deprive  us  of  our  dreams.  We  have  taken  care  of  the  Gorge.  At  least  on  the  Oregon 
side." 

"Where  do  we  come  off  as  the  Congress  of  the  people,  taking  lands  by  an  Act  of 
Congress,  without  considering  the  Congressman  who  represents  those  people,  their 
beliefs  and  their  thoughts?" 

"Maybe  we  ought  to  design  a  red  flag  and  put  a  hammer  and  sickle  over  it,  be- 
cause that  is  what  we  are  doing  here.  We  are  using  the  government  to  take  private 
land  and  the  lives  away  from  people  that  belong  to  them,  not  through  the  due  proc- 
ess of  legislation,  but  because  of  a  midnight  rule  that  was  denied  at  4  o'clock,  a  mid- 
night rule  to  appease  certain  people,  and  for  what  reason  I  do  not  know. 

"I  have  watched  this  Congress  in  14  years  prostitute  itself  and  not  use  the  com- 
mittee system,  come  to  the  floor  and  propose  amendments  without  due  consideration 
and  public  input. 

"This  is  wrong.  The  subject  does  not  bother  me  as  much  as  the  method  that  is 
being  used  here  today. 

"I  say,  shame  on  this  House,  shame  because  we  are  using  Big  Brother  govern- 
ment. Do  you  know  who  owns  all  of  the  land  in  Russia  today?  The  Federal  Govern- 
ment. Do  you  know  who  owns  most  of  the  land  in  the  United  States  today?  The  Fed- 
eral Government. 

"We  continue  to  take  it  away  from  the  people.  Let  the  States  work  out  their  prob- 
lems, Oregon  has  done  it,  let  Washington  do  it. 

"Let  us  not  be  a  part  of  this  travesty  in  justice.  Let  us  go  back  to  this  system 
that  I  am  proud  of  and  have  been  proud  of  Let  us  regain  our  strength  of  being  a 
committee  system.  Let  us  not  come  to  this  floor  in  this  fashion  at  this  late  hour." 

COMMISSION  RESPONSIBLE  FOR  TAKINGS  LITIGATION 

It  is  obvious  pontics  played  a  major  role  in  the  passage  of  the  Columbia  River 
Gorge  National  Scenic  Act.  It  is  a  shame  the  80  Amendments  were  not  presented 
so  that  Congress  could  have  "worked  its  will".  It  is  a  shame  that  a  rule  was  intro- 
duced after  midnight.  It  is  shame  that  it  was  not  printed  and  delivered  to  the  Com- 
mittees for  consideration.  It  is  a  shame  that  House  rules  were  perverted  to  appease 
the  proponents  of  this  Act. 
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Why  did  President  Reagan  sign  this  Bill?  He  knew  the  problems  it  entailed,  yet 
did  sign  it  to  appease  Oregon  Senator  Mark  Hatfield.  If  we  point  a  finger  at  a  per- 
verter  of  the  Congressional  process  it  will  necessarily  be  at  Oregon's  Senior  Senator. 

You  as  a  Commission  have  many  problems  to  address.  Now  is  the  time  to  do  it. 

If  the  Constitution  had  not  been  disregarded  in  the  creation  of  this  Commission 
you  would  not  now  be  having  these  problems. 

As  Blackstone  Commentaries  states  "It  is  a  misconception  to  believe  that  any  stat- 
ute passed  by  legislators  bearing  the  appearance  of  law  constituted  the  law  of  the 
land.  The  U.S.  Constitution  is  the  supreme  law  of  the  land  and  for  any  Statute  to 
be  valid  one  must  prevail." 

You  as  a  Commission  should  be  held  responsible  for  any  "taking"  litigation  and 
not  the  taxpayers.  If  Wasco  County  decides  to  sign  this  Plan  without  Constitutional 
provisions  they  are  violating  my  rights  guaranteed  under  the  Oregon  and  U.S.  Con- 
stitutions which  protects  my  Due  Process  of  Law,  and  Equal  Protection  of  the  Law. 
Let's  obey  the  Law  of  the  Land. 

It's  time  "We  the  People"  become  more  involved  and  take  an  active  part  in  the 
affairs  of  men  in  government  in  order  to  protect  our  rights. 


NOTICE  TO  GOVERNMENT  AGENTS:  DON'T  TRESPASS! 

To  the  Editor: 

This  citizen  is  fed  up  with  encroachments  on  private  property  rights. 

There  is  a  sign  on  my  front  gate  that  reads:  "No  Trespassing  by  any  government 
agents." 

Any  government  agent  who  ignores  that  sign,  regardless  of  the  credentials  used, 
is  acting  ultra  vires,  that  is,  outside  the  law,  and  is  to  be  considered  a  private  per- 
son committing  trespass. 

Permission  is  required  to  step  on  this  property.  But  anyone  whole  walks  the  2100 
feet  from  the  gate  to  the  front  door  to  request  permissions  is  already  trespassing 
and  subject  to  citizens  arrest. 

This  is  not  putting  one's  self  above  the  law. 

Any  so-called  law  that  infringes  on  property  rights  is  unconstitutional  and  is  no 
law  at  all.  The  court  long  ago  stated,  "No  one  is  bound  to  obey  unconstitutional  law 
and  no  courts  are  bound  to  enforce  it."  (16  Am  Jr  2d,  Sec  177,  Late  2d  Sec  256) 

But  government  agents  are  like  the  farmer's  stubborn  mule  that  first  had  to  be 
walloped  with  a  two  by  four  just  to  get  its  attention. 

You  may  have  to  use  your  "No  Trespassing"  sign  just  as  the  farmer  did  that  two 
by  four.  If  so,  be  sure  a  copy  of  the  Constitution  is  wrapped  around  the  sign. 

With  enough  walloping,  the  words,  "We  the  People"  in  that  document  just  might 
penetrate  those  many  layers  of  "I'm  the  government"  elitist  mentality. 

You  could  end  up  with  a  very  battered,  but  very  wise,  bom-again  Patriot. 

W.D.  Ferguson, 
Applegate,  Oregon. 


[From  Counterpoint,  July-August  1992] 

Will  Gaul's  Columbl\  Gorge  'Skunk  Signs'  Galls  Highway  Chief 

As  the  gunner  on  a  World  War  II  tank,  Will  Gaul  fought  with  a  machine  gun, 
a  75  millimeter  cannon  and  high  explosive  ammunition.  Now,  he's  fighting  the  bu- 
reaucratic tyranny  imposed  on  citizens  by  the  Columbia  Gorge  Scenic  Act  with  "po- 
litical statements  and  ideology".  No  one  is  off  limits  including  senators,  congressmen 
and  Friends  of  the  Gorge,  he  states. 

"Something  stinks  in  the  Columbia  River  Gorge",  and  to  make  his  point  Will  Gaul 
of  Portland,  Oregon  and  a  Gorge  property  owner  has  created  signs  and  billboards 
depicting  an  assemblage  of  skunks  each  bearing  the  name  of  a  Northwest  Senator 
or  Congressman  responsible  for  the  passage  of  the  controversial  Columbia  River 
Gorge  Scenic  Act.  One  of  the  signs  caught  the  attention  of  the  State  Highway  De- 
partment earlier  this  year  and  galled  them. 

"Oregon's  a  scenic  state,  we  can't  have  billboard  like  yours",  they  roared  on  the 
telephone,  "take  it  down  or  we  will".  It's  the  law,  they  said.  To  confirm  the  conversa- 
tion they  sent  him  a  letter  dated  February  18th  which  cited  the  law  and  gave  Gaul 
30  days  to  respond. 

Gaul  had  erected  the  billboard  on  private  property  located  along  "Oregon  State 
Highway  125,  atop  Crown  Point,  Northside,  at  milepoint  8.16  in  Multnomah  Coun- 
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ty.  As  he  intended,  it  was  where  it  could  be  seen,  and  the  message  is  clearly  a  "po- 
litical and  ideological"  statement  that  "Something  Stinks  in  The  Columbia  Gorge". 

The  officious  letter  from  the  State  would  scare  the  "hell"  out  of  most  people,  but 
not  Will  Gaul,  especially  the  part  which  said,  quote:  "If  you  fail  to  respond,  or  if 
the  sign  is  not  removed  or  corrected  as  provided  in  this  notice,  it  becomes  subject 
to  removal  *  *  *  if  removed  by  the  Highway  Division,  you  will  be  billed  for  the 
costs.  If  there  are  any  questions  contact  this  office".  That  made  him  angry. 

Irate,  Will  called  his  lawyer  and  told  him  about  it,  and  wanted  to  know  what 
could  be  done  about  it. 

"How  much  money  do  you  want  to  spend?",  the  lawyer  asked,  lawyers  are  like 
that  you  know,  up  front  about  money. 

"Not  much".  Will  told  him,  "but  this  is  a  first  amendment  right." 

Anyway,  the  lawyer  did  nearly  $650  worth  of  legal  research,  and  bingo. 

In  a  letter  to  the  Oregon  State  Highway  Engineer  the  lawyer  told  them,  quote: 

"The  billboard  is  purely  political,  ideological  speech  and  does  not  fall  within  one 
of  the  four  recognized  exceptions"  *  *  *  in  the  law  *  *  *  and  Mr.  Gaul  requests 
a  hearing  to  "challenge  the  constitutionality"  of  your  edict,  or  words  to  that  effect. 

It  took  the  Oregon  Department  of  Transportation  a  month  to  answer  the  lawyers 
letter.  In  it  they  said:  "We've  reviewed  the  'violation',  consulted  with  our  Assistant 
Attorney  General,  we  respectfully  withdraw  the  violation  notice.  If  there  are  any 
further  questions  please  contact  our  office." 

Gaul's  skunk  signs  are  still  there.  Hurray  for  the  First  Amendment  of  the  Bill 
of  Rights  and  freedom  of  speech!  "But";  he  asks,  "why  is  that  amendment  more  im- 
portant that  the  Fifth  and  Fovu-teenth  Amendment  that  says:  'nor  shall  private 
property  be  taken  for  public  use  without  just  compensation'. 

That's  a  plain,  easy  to  understand,  positive  statement,  it  doesn't  say  Senator 
Mark  Hatfield  can  pass  a  law  depriving  me  of  my  property  rights.  But  he  did,  and 
it  cost  me  a  bundle." 

The  reason  behind  the  'skunks' 

Gaul  owns  two  properties  that  happen  to  be  included  in  the  Columbia  Gorge  Sce- 
nic Area.  He  acquired  both  of  them  with  dollars  he'd  earned  as  a  stone  mason  and 
from  selling  Christmas  trees,  and  did  it  all  with  investment  expectations,  too.  He 
did  it  prior  to  the  passage  of  the  Scenic  Act  and  the  creation  of  the  Columbia  Gorge 
Commission  which  implements  it. 

One  of  the  properties  is  a  38  acre  parcel  in  Klickitat  County,  Washington  across 
from  Hood  River,  Oregon.  The  County  had  agreed  to  a  plan  for  it  plotted  for  6  par- 
cels of  5  acres  each.  They  reaffirmed  this  in  a  letter  to  him,  recently. 

Today,  because  of  the  Gorge  Commission's  land  management  plan  he  is  prohibited 
from  doing  anything  with  it.  He  is  not  even  allowed  to  build  a  home  on  it.  The  same 
applies  to  another  property  in  Skamania  County. 

Gaul  aims  to  get  public  attention,  not  only  for  himself  but  for  the  40,000  other 
residents  in  the  Gorge  Scenic  Area  who  had  their  rights  taken,  too.  He  hopes  they 
will  help  do  something  about  it. 

The  Columbia  Gorge  Scenic  Act  was  imposed  on  them  by  Senator  Mark  Hatfield, 
his  cohorts  in  Congress  and  the  Friends  of  the  Columbia  Gorge.  The  will  of  the  peo- 
ple was  not  considered  or  allowed  to  be  expressed  at  the  polls. 

Gaul  joins  the  party 

On  Saturday,  May  9th,  state  and  federal  officials  gathered  in  Stevenson,  Washing- 
ton to  celebrate  the  issuance  of  a  new  U.S.  Postal  Service  postcard  depicting  the 
beauty  of  the  Columbia  River  Gorge,  and  also  apparently  their  accomplishments  in 
creating  the  Scenic  Area. 

Not  to  be  outdone.  Will  Gaul  was  there  too,  with  a  "skunk  postcard"  he  had  print- 
ed. He  distributed  them  from  his  "billboard  truck"  in  the  parking  lot  of  Stevenson's 
Rock  Creek  Center — where  the  government's  own  postcard  was  revealed. 

"I  didn't  expect  them  to  come  to  my  party,  so  I  came  to  theirs,"  he  said.  "The  cards 
make  great  gifts,  use  'em  to  send  a  message  to  your  Congressman",  he  urged. 

"If  you  read  The  Oregonian,  everything  is  coming  up  roses  and  they  don't  tell  you 
about  the  problems  they've  helped  create.  Senator  Hatfield  ignores  those  hurt  by  his 
Scenic  Act,  and  says  he  hasn't  heard  about  any  problems.  "Where  in  the  world  has 
he  been?"  Will  asks. 

To  put  some  icing  on  the  cake,  Will  put  on  his  own  air  show. 

He  hired  a  private  plane  to  tow  a  banner  depicting  a  skunk  and  proclaiming 
"Something  Stinks  in  the  Columbia  Gorge".  The  plane  circled  Stevenson  during  the 
Saturday  morning  celebration  beginning  at  10:45  a.m. 


380 

The  plane  and  banner  then  traveled  to  The  Dalles,  at  the  east  end  of  the  National 
Scenic  Area,  and  then  west  to  Portland  and  flew  over  downtown  Portland  sometime 
between  noon  and  1:00  p.m. 

Gaul's  "skunk  postcards"  will  be  on  sale  at  a  number  of  tourist  outlets  throughout 
the  Gorge,  and  at  local  and  county  fairs. 

"They  make  great  gifts,"  he  said.  "Use  'em  to  send  a  message  to  your  Congress- 
man." 


[From  the  Outlook,  Aug.  26.  1992] 

Displeasure  With  Gorge  Panel  Expressed 

willard  gaul  is  willing  to  share  his  protest  message  signs  with  other 

property  owners 

(By  Adam  Webster) 

Willard  Gaul  has  launched  a  one-man  crusade  against  the  Columbia  River  Gorge 
Commission  and  its  Scenic  Act  passed  in  1986,  and  has  gone  so  far  as  to  offer  free 
signs  to  supporters. 

Gaul  has  placed  ads  in  many  community  newspapers  in  East  County,  Hood  River 
and  The  Dalles,  offering  to  install  a  sign  declaring  "Something  Stinks  in  the  Colum- 
bia Gorge"  on  properties  adjoining  one  of  the  main  roads  in  the  Gorge. 

The  signs  portray  paintings  of  skunks  adorned  with  local  senators'  and  governors' 
names. 

He  already  has  installed  five  of  the  $250  signs,  but  not  until  after  a  small  battle 
ensued  regarding  the  first  one,  located  on  Crown  Point  Highway. 

Gaul  received  a  letter  from  the  state  saying  he  had  30  days  in  which  to  remove 
the  4  foot  by  8  foot  sign  or  the  state  would  remove  it  for  him,  at  his  expense. 

Through  a  lawyer,  Gaul  challenged  this  as  an  infringement  on  his  First  Amend- 
ment rights  and  the  Oregon  Department  of  Transportation  agreed. 

The  sign  still  stands,  as  do  three  others  in  Klickitat  County  in  Washington  and 
one  in  Rowena. 

Gaul  had  his  sights  set  on  a  10  V2  foot  by  48  foot  billboard  in  The  Dalles  on  which 
to  display  his  message,  and  it  was  a  done  deal  until  the  billboard  company  saw 
what  he  proposed  to  install. 

Since  he  hadn't  paid  them  yet,  they  withdrew  the  offer  to  rent  him  the  space  at 
$3,000  a  year.  So,  instead,  he  is  conveying  his  message  by  offering  his  property 
signs  to  those  who  feel  the  same  as  he  does. 

One  may  wonder  why  he  feels  this  way  over  the  Gorge  Act. 

According  to  Gaul,  the  act  has  taken  away  the  rights  of  the  people  who  live  in 
the  area  by  zoning  the  land  into  three  categories  and  setting  forth  stipulations. 

The  three  zonings  are:  urban  areas,  which  is  land  around  towns;  general  manage- 
ment, or  farmland;  and  special  management. 

The  latter  means  no  buildings  can  be  erected  on  the  land  unless  it  is  at  least  40 
acres,  and  even  then,  says  Gaul,  the  Gorge  Commission  has  to  approve  it.  The  act 
was  passed  as  a  way  of  preventing  industrialization  of  the  area,  he  claims. 

However,  Gaul  says  it  has  gone  too  far. 

"I'm  an  environmentalist.  But  I  don't  want  people  to  come  in  there  and  industri- 
alize the  place  either." 

Gaul  owns  two  pieces  of  property  in  the  Gorge,  a  30-acre  piece  in  Klickitat  County 
and  a  15-acre  piece  in  Skamania  County,  Washington. 

Because  of  the  Gorge  Act,  his  lands  are  classified  as  special  management.  Gaul 
tried  to  buy  10  acres  of  adjoining  property  to  add  to  his  30,  but  the  Land  Conserva- 
tion and  Development  commission  beat  him  to  it. 

This  is  where  Gaul  notes  one  of  many  coincidences  that  he  thinks  makes  the 
Gorge  Act  suspicious  and  crooked.  Many  of  the  people  responsible  for  passing  the 
Act,  or  "cajoling  it  through  Congress"  as  Gaul  puts  it,  were  former  heads  of  the  spe- 
cial interest  groups  1000  Friends  of  Oregon  and  Friends  of  the  Gorge. 

Gaul  claims  they  used  their  present  positions  as  Gorge  Commissioners  to  work 
in  the  interest  of  their  former  connections.  The  Gorge  Commissioners,  he  said,  are 
all  governor  appointed  positions,  leaving  the  people  in  the- Gorge  area  without  a  say 
as  to  what  happens  to  their  lands. 

This  doesn't  sit  well  with  Gaul,  and  hasn't  ever  since  the  act  was  first  passed. 
At  that  time,  Gaul  filed  a  lawsuit  in  the  Oregon  Supreme  Court  to  get  all  of  the 
proceedings  investigated. 
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"There  is  so  much  conflict  of  interest  and  deceit  and  downright  crookedness  there 
that  it  is  mind  boggling,"  Gaul  said. 

The  cost  of  filing  that  suit  was  $17,000,  and  the  Oregon  Supreme  Court  refused 
to  hear  the  case  without  saying  why  or  why  not,  Gaul  said.  A  month  later,  Gaul 
appealed  the  case  with  the  same  result. 

Gaul  said  he  suspects  the  case  wasn't  heard  because  Dave  Frohnmeyer  was  state 
Attorney  General  at  that  time,  and  he  also  has  connections  with  the  Friends  of  the 
Gorge,  according  to  Gaul. 

Gaul  currently  has  his  case  on  the  dockets  of  the  United  States  Supreme  Court, 
where  he  hopes  the  judge  will  understand  the  severity  of  the  Gorge  Commission  ac- 
tions. 

In  his  case,  Gaul  charges  their  actions  have  violated  the  Gorge  residents'  Four- 
teenth Amendment  rights,  which  state,  "nor  shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation." 

Gaul  said  no  one  is  being  compensated  for  the  unjust  happenings  because  the  act 
was  set  up  to  prevent  industrialization.  And  now,  Gaul  claims,  the  commission  is 
going  forth  with  plans  for  a  lodge  that  goes  against  that  ideal. 

He  said  he  understands  it  will  bring  in  jobs  and  tourists,  but  the  whole  thing 
"reeks  of  double  standards."  Also,  the  good  things  are  far  outweighed  by  the  nega- 
tive implications  of  relocating  the  residents  of  Bridal  Veil  and  controlling  the  resi- 
dents' land  rights,  he  added. 

Since  the  commission  can  put  up  its  lodge,  Gaul  said  he'll  put  up  his  signs. 


[From  the  Goldendale  Sentinel,  Oct.  25,  1990] 

Scenic-Area  Legislators  Deserve  Boot 

To  the  editor: 

It  is  about  election  time  again  and  I  note  that  there  are  certain  people  still  in 
office  today  who  were  in  office  in  October  1986,  when  some  of  these  same  politicians 
shoved  the  Columbia  River  Gorge  National  Scenic  Area  legislation  down  our  throats. 

It  is  time  that  a  change  should  be  made  in  Washington  as  well  as  Oregon. 

Rep.  Sid  Morrison  said  in  "The  Oregonian"  of  June  23,  1990,  that  "there  will  be 
no  frontal  attack  on  the  Endangered  Species  Act"  by  members  of  the  Northwest  del- 
egation, who  are  concerned  about  the  economic  impact  of  reserving  vast  tracts  of 
timber  for  the  (spotted)  owl. 

However,  he  added,  "We  may  try  to  warp  it,  bend  it,  twist  it."  Morrison  said  the 
act  was  passed  to  deal  with  specific  problems  in  a  limited  area,  not  to  be  applied 
for  a  species  that  ranges  across  an  entire  region. 

Morrison  said  that  he  believed  the  delegation  would  have  to  remain  united  and 
would  push  first  of  all  for  creation  of  a  special  committee  provided  for  by  the  act, 
which  would  consider  economic  factors  in  weighing  how  to  respond  to  the  owl's  list- 
ing. 

If  Morrison  tries  to  warp,  bend  or  twist  the  Endangered  Species  Act,  which  is 
what  he  did  to  the  Columbia  River  Gorge  Scenic  Act  back  in  1984,  1985  and  1986, 
and  shoved  the  scenic  area  down  our  throats,  the  timber  industry  is  going  to  be  in 
worse  trouble  than  it  already  is. 

Sen.  Slade  Gorton  and  (former)  Rep.  Don  Bonker  are  also  guilty  of  this  sin  against 
the  landowners  and  timbermen  in  the  Gorge. 

WiLLARD  H.  Gaul, 

Portland,  Ore. 


[From  the  Skamania  County  Pioneer.  Oct.  31,  1990] 

Once  Again 

Dear  Editor, 

It  is  about  election  time  again  and  I  note  that  there  are  certain  people  still  in 
office  today  who  were  in  office  in  October  of  1986,  when  some  of  these  same  people 
shoved  the  Columbia  River  Gorge  National  Scenic  Legislation  down  our  throats, 
namely  Sid  Morrison. 

The  following  are  parts  of  letters  that  appeared  in  the  Skamania  County  Pioneer 
on  or  about  Oct.  17,  1986.  It  is  time  that  a  change  be  made  in  Washington  as  well 
as  Oregon. 

Well,  U.S.  Representative  Sid  Morrison  sold  us  down  the  river  by  completely  ig- 
noring the  vast  majority  of  Skamania  County  people  and  even  went  against  his  own 
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local  and  state  party  who  adopted  resolutions  against  federal  control  of  the  Colum- 
bia River  Gorge. 

Dallas  B.  Forest. 

Congressman  Sid  Morrison,  Senator  Gorton  and  Evans  ignored  the  wishes  of  us, 
their  constituents,  the  Washington  State  Legislature,  and  their  own  party  when 
they  forced  passage  of  H.R.  5705  (Now  99-663).  But  in  November  we  have  an  oppor- 
tunity to  cast  our  own  ballot. 

Curtis  and  Cherry  Esch. 

I'm  mad  as  hell  to  think  that  Morrison  and  Gorton  received  the  number  of  votes 
in  the  primary  election  from  Skamania  County  that  they  did.  These  two  guys  don't 
give  a  damn  about  us,  so  let's  not  give  a  damn  about  them. 

Conrad  (Tonnie)  Lundy. 

Go  ahead  and  elect  Republicans,  but  not  any  of  the  Gang  of  Four,  get  rid  of  Gor- 
ton. 

EssoN  H.  Smith. 

(Note:  Skamania  County  drew  enough  water  to  sway  the  vote  away  from  Gorton 
and  put  Adams  in  office)  this  (did)  break  up  the  Gang  of  Four  and  Packwood  lost 
his  power  position  as  the  Republicans  lost  a  majority  in  the  Senate. 

Your  vote  does  count: 

Willard  Gaul, 

Portland. 


[From  the  Oregonian,  Oct.  31,  1990] 

Morrison  Rates  Sixth  Term 

Republican  Sid  Morrison,  running  for  his  sixth  term,  is  the  clear  choice  for  voters 
in  Washington's  4th  Congressional  District. 

Morrison  is  a  57-year-old  fruit  grower  and  nurseryman  from  Zillah  in  Central 
Washington.  His  district  stretches  the  entire  depth  of  Washington  from  Canada  to 
the  Oregon  line  east  of  the  Cascades,  and  takes  in  also  Klickitat  and  Skamania 
counties  and  a  small  comer  of  northeastern  Clark  County. 

Morrison  has  been  an  effective  voice  for  the  agricultural  and  nuclear  energy  in- 
dustries that  are  important  in  his  district.  He  has  worked  to  secure  federal  money 
to  clean  up  nuclear  wastes  at  the  Hanford  reservation  and  to  convert  its  reactors 
to  new  uses.  He  has  promoted  export  assistance  for  farm  products  and  an  assured 
supply  of  immigrant  guest  workers  to  pick  the  district's  crops. 

When  federal  protection  for  the  Columbia  River  Gorge  became  an  issue,  Morrison 
said  that  while  he  did  not  see  the  need  for  it,  he  did  see  that  some  form  of  regula- 
tion was  coming  and  that  it  would  be  important  to  help  shape  it.  He  therefore 
played  an  active  part  in  producing  the  legislation  that  created  the  Columbia  River 
Gorge  National  Scenic  Area. 

Morrison's  Democratic  opponent  is  Ole  Hougen,  45,  of  Stevenson,  a  truck  driver 
and  former  sheet-metal  worker  and  operator  of  a  river-rafting  business.  He  has  no 
previous  political  experience. 

They  were  the  only  two  entrants  in  Washington's  open  primary  in  September.  The 
district's  voters  then  preferred  Morrison  by  76  to  24  percent.  They  should  endorse 
him  again  next  Tuesday. 


[From  the  Skamania  County  Pioneer,  Jan.  17,  1996] 

Line  in  the  Sand 

(By  Rae  Lynn  Blaisdell) 

Last  week  I  felt  very  sad  for  Skamania  County.  I  attended  a  three-hour  meeting 
where  the  pros  and  cons  of  continuing  to  locally  administer  the  Scenic  Area  ordi- 
nance, developed  by  the  Columbia  River  Gorge  Commission  in  cooperation  with  the 
USDA  Forest  Service,  were  strongly  argued.  People  in  the  county  working  and  bus- 
ily taking  care  of  their  families  are  not  truly  aware  of  the  import  of  this  decision. 
Do  we  risk  "takings"  liabihty  and  continue  to  administer  inflexible  and  sometimes 
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severe  land-use  regulations  that  inflict  economic  hardship  on  the  county's  citizens? 
Or,  do  we  turn  the  administration  of  those  regulations  back  to  the  Gorge  Commis- 
sion and  make  them  shoulder  the  costs  and  incur  liability? 

The  question  is  key,  since  the  county  was  basically  forced  to  adopt  its  own  ordi- 
nance (not  allowed  to  be  noticeably  different  from  the  bi-state  commission's)  in  order 
to  receive  any  of  the  monies  promised  to  gorge  counties  to  offset,  in  part,  the  eco- 
nomic loss  brought  by  the  Scenic  Area  Act. 

The  plus  side  of  administering  its  own  ordinance  is  that  the  county  is  better  able 
to  represent  its  own  citizens — although  Scenic  Area  reviews  also  take  up  a  great 
amount  of  staff  time,  creating  processing  delays  for  other  applications  and  are  costly 
in  terms  of  revenues,  particularly  since  Skamania  County  Prosecutor  Bradley  An- 
dersen is  forced  to  defend  the  county's  actions  before  the  gorge  commission. 

To  protect  citizens,  county  officials  put  into  their  final  draft  of  the  ordinance  the 
"Sunset  Clause",  which  contained  six  provisions  that  required  the  government  meet 
its  obligations  as  mandated  by  the  Act  and  protect  the  county  against  "takings"  li- 
ability. If  these  provisions  were  not  met,  the  ordinance  would  automatically  termi- 
nate. It  was  a  Line  in  the  Sand  from  beleaguered  officials,  vehemently  opposed  to 
the  Act,  that  said,  "If  you  don't  hold  up  your  end  of  this  law  we  cannot  support  it." 
That  clause  was  approved  by  both  Commissioners  Melissa  Carlson-Price  and  Dean 
Evans,  then  in  ofUce  (Al  McKee  was  not  serving  at  that  time). 

At  two  meetings  Andersen,  former  prosecutor  Robert  Leick,  who  drafted  the 
clause,  and  the  clear  majority  of  residents  opposed  continued  administration  of  the 
ordinance.  The  overall  sentiment  was  that  it  was  time  to  make  a  statement,  take 
a  stand.  Even  the  county  commissioners  unanimously  agreed  the  government  had 
failed  to  meet  its  promises. 

Nevertheless,  the  vote  was  to  repeal  the  sunset  clause  and  continue  administra- 
tion of  the  ordinance,  at  the  county's  expense,  with  a  planned  review  in  six  months 
to  see  if  any  of  the  other  agencies  involved  are  taking  us  seriously  and  willing  to 
help  us  out  a  bit.  I  ask  only  this,  how  can  we  earn  respect  if  we  don't  stand  on  the 
issues  we  say  we  will?  If  you  take  a  stand  and  then  don't  honor  it,  how  do  you  get 
the  respect  you  crave?  It's  sort  of  like  disciplining  children;  once  you  tell  the  child 
repeatedly  he/she  must  do  a  particular  task  or  you  will  have  to  discipline  him/her, 
you  better  do  it  or  the  child  will  cease  to  take  you  seriously.  Has  10  years  of  trying 
to  adjust,  cope  and  work  cooperatively  to  "better  position  ourselves"  with  the  gorge 
commission  and  forest  service  (and  a  one-year  extension  of  the  clause  already) 
brought  us  relief?  Or,  do  we  continually  live  in  the  false  hope  it  will  at  some  point? 
Why  bother  drawing  a  line,  if  you're  only  going  to  obliterate  it  later? 

This  was  an  issue  of  great  importance  and  therefore  was  worthy  of  an  advisory 
ballot,  perhaps  preceded  by  a  series  of  town  hall  meetings  to  help  educate  residents 
better  about  an  extremely  complex  issue.  The  people  should  have  had  a  better  voice. 
Of  late,  the  commission  has  been  noted  referring  to  those  attending  any  given  meet- 
ing as  a  "vocal  minority  that  doesn't  truly  represent  the  sentiments  of  the  majority. 
A  ballot  would  have  given  just  that. 

Perhaps  it  would  have  rallied  a  county  that  has  lost  hope  and  citizens  that,  all 
too  often,  go  their  separate  ways  and  express  little  interest  in  local  government  be- 
cause they  don't  feel  they  can  make  a  difference.  Why  weren't  they  at  least  given 
that  choice? 


Reckless  Disregard 

Dear  Editor:  When  the  county  commissioners  repealed  the  Sunset  Clause  they 
showed  a  reckless  disregard  for  the  rights  of  property  owners  and  for  the  economic 
well-being  of  this  county. 

The  county  prosecuting  attorney  advised  the  board  again  and  again  that  if  a  court 
finds  a  property  owner  to  be  damaged  by  the  Scenic  Area  regulations  and  that  a 
taking  occurred,  the  damaged  property  owners  would  not  collect  their  damages  from 
the  State  of  Washington,  the  federal  government,  or  the  Gorge  Commission,  but 
from  taxpayers  of  Skamania  County.  The  amounts  could  be  enormous. 

The  commissioners  rationalized  their  decision  by  sajring  the  director  of  the  Gorge 
Commission,  Jonathan  Doherty,  advised  them  that  the  county  would  not  be  liable. 
They  chose  to  ignore  our  prosecuting  attorney's  advice  and  to  follow  the  advice  of 
the  Gorge  Commission.  They  were  wrong  to  do  so.  They  have  put  this  county  at 
risk. 

These  regulations  were  foisted  upon  the  people  of  this  county.  They  were  not 
wanted.  They  effectively  take  people's  property  without  paying.  So,  even  if  the  coun- 
ty was  not  liable  for  such  takings,  the  commissioners  did  a  disservice  to  the  people 
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of  the  county  by  not  allowing  the  Sunset  Clause  to  repeal  the  county's  participation 
in  these  wrongful  takings. 

All  voters  in  this  county  who  opposed  the  Scenic  Act  need  to  remember  those  com- 
missioners who  are  standing  for  election  come  November. 

Robert  K.  Leick, 
Attorney  at  Law,  Stevenson. 


[From  The  Dalles  Weekly  Reminder,  Mar.  22,  1990] 

Hatfield  Bares  His  Soul 

It  appears  that  Senator  Mark  Hatfield  showed  a  little  bit  of  his  true  colors  this 
past  Friday  while  visiting  The  Dalles.  Hatfield  was  at  the  helm  of  the  passage  of 
the  controversial  Columbia  Gorge  Scenic  legislation.  In  fact,  he  apparently  bragged 
to  people,  assembled  at  the  sign  unveiling  ceremonies  for  the  Interpretative  Center, 
about  how  his  fellow  Republican  legislators  were  opposed  to  passage  of  the  bill,  so 
he  had  to  get  Democrats  to  help  pass  it.  Then  after  many  of  President  Reagan's  staff 
members  begged  Reagan  to  veto  the  bill,  Hatfield  had  to  exert  his  personal  influence 
to  get  Reagan  to  sign  the  bill.  (Hatfield  remarked  that  he  couldn't  say  what  that 
was,  promising  to  tell  all  when  he  writes  his  autobiography  after  retirement.) 

So  as  more  people  get  entangled  in  the  web  of  Gorge  legislation,  they  can  always 
remember  one  of  the  prime  players  who  got  the  bill  passed  through  Congress. 
Maybe  he  is  hoping  the  area  will  one  day  be  named  Mark  Hatfield  Gorge. 


Letter  From  John  Spaulding 

Gorge  Resource  Coalition, 
Odell,  OR,  September  25,  1996. 
Senator  Mark  O.  Hatfield, 
One  World  Trade  Center, 
Portland,  OR. 

Honorable  Senator  Hatfield:  Thank  you  for  taking  the  time  to  hold  a  public 
hearing  on  the  status  of  the  Columbia  River  Gorge  National  Scenic  Area  Act.  We 
the  people  who  live  in  this  beautiful  area  appreciate  your  concern  about  how  the 
Act  is  presently  working.  As  you  so  eloquently  stated  in  your  opening  remarks, 
there  are  people  who  would  lock  up  the  area  completely,  and  those  who  would  have 
nothing  limiting  their  actions.  Of  course  the  path  to  success  is  moderation  on  both 
aspects. 

Please  enter  into  the  record  the  following  document  that  our  Coalition  conducted 
in  1994.  The  Gorge  Forum  was  well  advertised  through  out  the  Gorge  area,  and  was 
very  well  attended.  Many  people  offered  public  input,  and  many  others  listened  with 
open  minds.  Some  of  the  concerns  stated  in  the  forum  have  since  been  resolved 
through  negotiations  with  the  Gorge  Commission,  and  the  Forest  Service.  But  much 
is  still  relevant  now  two  years  later.  Many  people  have  new  concerns  since  we  held 
the  Forum  in  April  of  1994. 

Again  Senator,  thank  you  for  helping  make  the  Gorge  Act  work  for  the  people  who 
live  here,  and  the  people  who  come  to  enjoy  the  beauty. 
Sincerely, 

John  Spaulding, 

Chairman. 


The  Gorge  Resource  Coalition  presents  the  Gorge  Forum,  at  the  Best  Western, 
Hood  River  Inn,  1108  East  Marina  Way,  Hood  River,  Oregon,  7.00  p.m.,  April  7, 
1994. 

A  frank  discussion  of  the  Columbia  River  Gorge  National  Scenic  Area  Act,  The 
Gorge  Commission,  and  its  affect  on  individuals,  counties  and  the  region. 

The  forum  will  include  a  discussion  of  options  for  action  for  individuals  and  com- 
munities. 


agenda 


Introduction. — John  Spaulding,  chairman,  Gorge  Resource  Coalition. 

The  Columbia  Gorge  National  Scenic  Area  Act — Its  background,  its  intent  and  the 
reality  today:  Steven  Andersen,  founder  and  principal  planner  of  Cascade  Planning 
Associates.  Steven,  as  a  former  planning  director  with  Klickitat  County,  was  in- 
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volved  with  the  National  Scenic  Area  from  its  inception.  Steven  is  also  a  board 
member  of  the  Gorge  Resource  Coalition. 

The  Gorge  Commission — How  it  is  funded  by  the  state  legislators:  Greg  Walden, 
former  Oregon  House  Majority  Leader,  owner  of  KIHR  and  KCGB-FM  radio  sta- 
tions. 

County  Government — How  it  is  impacted  by  the  Scenic  Act  and  the  Gorge  Commis- 
sion: Joan  Frey,  Klickitat  County  Commissioner.  Klickitat  County  has  yet  to  sign 
on  to  the  scenic  area  land  use  ordinances.  Joan  and  husband,  Dan,  own  a  ranch  on 
the  Klickitat  River  near  Lyle. 

Individual  Case  Study— Skamania  County:  Lois  Jemtegaard  talks  about  the  land 
her  family  homesteaded  along  the  Columbia  River  and  the  problems  she  has  had 
with  the  Gorge  Commission. 

Individual  Case  Study — Klickitat  County:  Howard  and  Jeanette  Johnston  detail 
their  continuing  battle  with  the  Gorge  Commission. 

Individual  Case  Study — Hood  River  County:  County  land  use  counsel  Will  Carey 
talks  about  the  county's  effort  to  keep  its  East  Pit  open  or  arrange  a  trade  after 
the  Gorge  Commission  has  deemed  the  pit  incompatible  with  the  scenic  area. 

Individual  Case  Study — Wasco  County:  Vance,  Jim  or  Loretta  EUet  discuss  their 
acreage  designated  open  space  on  Chenowith  Table. 

Options  for  Landowners:  Mike  Haglund  of  the  Portland  law  firm  of  Haglund  and 
Kirtley  details  what  options  are  available  to  landowners  within  the  scenic  area. 

Open  discussion. 

Closing  comments. 

What:  A  forum  designed  to  give  information  and  provide  options  for  scenic  area 
landowners. 

When:  Thiu-sday,  April  7  at  7:00  p.m. 

Where:  Hood  River  Inn  (Columbia  Room). 

Who  should  attend:  Anyone  interested  in  what  is  happening  within  the  Columbia 
Gorge  National  Scenic  Area.  But  especially  landowners  in  the  gorge  and  local  gov- 
ernment officials. 

Why:  The  Gorge  Resource  Coalition  has  identified  four  objectives  for  the  forum: 

— Publicize  impacts  of  Gorge  Commission  decisions  on  individuals. 

— To  bring  understanding  of  how  Gorge  Commission  is  funded. 

— To  show  how  county  government  has  been  impacted. 

— Introduce  and  discuss  options. 

Sponsored  by:  Gorge  Resource  Coalition. 

Cost:  Free. 

The  Gorge  Resource  Coalition  is  a  four  year  old  organization.  Its  members  are 
mill  workers,  orchardists,  business  owners,  ranchers,  county  officials,  loggers  and 
concerned  citizens.  The  Gorge  Resource  Coalition's  mission  is  to  educate  the  public 
in  regards  to  natural  resource  issues  and  private  property  rights  within  the  Colum- 
bia River  Gorge.  To  influence  local,  regional  and  national  land  use  decisions  dealing 
with  the  gorge.  To  practice  and  promote  the  wise  use  of  our  natural  resources. 


SECTION  ONE 
INTRODUCTION— JOHN  SPAULDING,  CHAIRMAN,  GORGE  RESOURCE  COALITION 

I  am  John  Spaulding,  the  1994  Gorge  Resource  Coalition  chairman.  Welcome  to 
the  Gorge  Forum.  I  believe  that  we  have  an  interesting  program  lined  up  tonight 
and  you  will  be  glad  that  you  came. 

I  would  like  to  tell  you  a  little  bit  about  Gorge  Resource  Coalition  before  we  begin. 
The  GRC  started  in  1991.  The  mission  was  and  still  is  to  promote  the  notion  of 
"wise  use"  of  our  natural  resources,  to  stand  up  for  the  rights  of  private  property 
owners,  to  network  with  other  similar  groups  and  to  get  our  message  out  to  the  pub- 
lic. The  Gorge  Resource  Coalition  is  a  member  of  Oregon  Lands  Coalition,  The  Um- 
brella Group,  and  Alliance  for  America.  I  will  not  get  into  all  of  the  reasons  it  is 
important  to  support  our  natural  resource  industries  (I  believe  those  in  this  room 
already  know  and  way)  but  I  will  encourage  each  of  you  to  join  the  GRC.  If  you 
are  already  a  member,  please  renew.  An  individual  membership  is  only  $12.  If  you 
would  like  to  know  more  about  Gorge  Resource  Coalition,  I've  place  some  brochures 
around  on  the  tables  and  your  are  more  than  welcome  to  contact  me  after  our  pro- 
gram. 

About  our  program  tonight — our  forum.  This  week,  I  handed  someone  I  know  this 
flyer  and  he  said,  "What  are  your  going  to  do?  Cry  on  each  others  shoulders?  You 
need  to  tell  your  story  beyond  this  area."  That  is  entirely  the  point  of  why  we  are 
here.  We  are  not  trying  to  overthrow  the  Gorge  Commission  or  the  Forest  Service 
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and  we  certainly  don't  expect  them  to  go  away,  although  I  and  many  in  this  room 
would  not  complain  if  they  did.  What  we  are  trying  to  do  is  point  up  some  of  the 
difficulties  that  landowners  have  had  since  the  Scenic  Act  came  into  being.  The  sto- 
ries you  will  hear  tonight  and  these  are  not  the  only  stories  do  not  get  the  attention 
they  deserve.  Tonight  is  our  chance  to  tell  of  the  inequities  and  to  seek  solutions. 
This  is  not  a  "bitch  session".  There  are  citizens  who  have  valid  complaints  against 
the  way  they  have  been  treated  by  their  government.  To  point  this  out  to  our  gov- 
ernment is  not  only  our  right  but  our  responsibility.  If  we  don't  tell  it,  who  will. 
Our  intent  is  to  have  these  stories  get  beyond  the  walls  of  this  room  and  the  walls 
of  the  gorge.  Time  will  tell  if  it  worked. 
That  said,  let's  get  on  with  it.  Our  first  speaker 

SECTION  TWO 

The  Columbia  Gorge  National  Scenic  Area  Act — It's  background,  it's  intent  and 
the  reality  today:  Steven  Andersen,  founder  and  principal  planner  of  Cascade  Plan- 
ning Associates.  Steven,  as  a  former  planning  director  with  Klickitat  County,  was 
involved  with  the  National  Scenic  Area  from  its  inception.  Steven  is  also  a  board 
member  of  the  Gorge  Resource  Coalition. 

April  6,  1994. 
introductions 

Steven  Andersen — Steven  will  provide. 

Greg  Walden — Our  next  speaker  is  Greg  Walden.  Greg  is  finishing  up  the  last  of 
three  terms  in  the  Oregon  House.  The  last  two  as  House  Majority  Leader.  Unfortu- 
nately for  those  in  his  district,  Greg  is  not  seeking  reelection  but  he  will  stay  busy 
as  owner  of  KIHR  and  KCGB  radio  stations.  Greg 

Joan  Frey — cannot  attend.  I  will  read  comments. 

Lois  Jemtegaard — Our  next  speaker  will  bring  us  into  our  individual  case  studies. 
We  will  start  with  Skamania  County  and  have  and  example  from  each  of  the  four 
core  counties.  The  story  of  Lois  Jemtegaard's  property  in  the  Gorge  dates  back  to 
1852  when  her  family  came  as  pioneers  to  the  land.  Unfortunately,  her  ongoing 
legal  problems  with  Gorge  Commission  prevent  Lois  from  telling  her  story  herself 
Her  attorney,  John  Groen,  Pacific  Legal  Foundation,  will  make  the  presentation  for 
Lois.  John 

Howard  Johnston — Steven  will  provide. 

Jim  Lyon — As  I  mentioned.  Will  Carey  had  a  prior  commitment  and  could  not  be 
here  tonight.  Filling  in  for  him  ably  is  Jim  Lyon,  County  Public  Works  Director.  Jim 
Lyon  has  been  a  Hood  River  County  employee  since  1977  and  was,  before  taking 
his  current  job,  the  county  engineer.  Jim  will  discuss  the  county's  ongoing  troubles 
trying  to  keep  the  East  Pit  open. 

Ellets — Jim  EUett  is  our  next  speaker.  I  have  to  apologize  that  his  name  does  not 
appear  alone  in  the  flyer.  At  the  time  we  had  to  go  to  press  with  the  flyer,  we  still 
did  not  know  who  for  sure  would  make  the  presentation.  But  we  are  glad  to  have 
Jim  here  tonight.  Jim  was  bom  and  raised  in  the  Dalles  and  founded  Ellet  construc- 
tion about  40  years  ago.  He  still  serves  as  president.  Jim  will  discuss  their  acreage 
on  Chenowith  Table  that  has  been  designated  open  space  in  the  General  Manage- 
ment Area.  Jim 

Mike  Neff" — Our  last  speaker  is  familiar  to  many  of  you.  Mike  Haglund  from  the 
Portland  law  firm  of  Haglund  and  Kirtley  has  been  actively  involved  in  the  Scenic 
area  legislation  since  is  was  written.  Two  weeks  ago  Mike's  law  firm  launched  an 
effort  to  provide  options/solutions  for  landowners  in  the  Scenic  Area. 

Afl;er  speakers  are  through.  I  would  like  to  thank  each  of  our  speakers  for  taking 
the  time  to  be  here  tonight.  We  tried  to  set  up  a  program  that  would  include  the 
four  core  counties  and  would  touch  on  many  facets  of  the  problems  in  the  Gorge 
since  the  Scenic  Area  came  into  being.  I  think  our  speakers  did  a  good  job  accom- 
plishing just  that.  Now  if  anybody  in  the  audience  has  a  question  for  any  of  the 
speakers  or  a  comment,  now  is  the  time.  We  have  reserved  this  time  for  open  discus- 
sion. 

I  would  like  to  thank  a  few  people  who  helped  me  put  this  forum  together.  Steven 
Anderson  of  Cascade  Planning  and  fellow  GRC  board  member,  he  helped  with  much 
of  the  strategizing  and  planning.  He  is  an  excellent  proof  reader  also.  Mike  Neff  of 
Haglund  and  Kirtley  for  much  of  the  inspiration  for  the  whole  forum.  Chris  Chan- 
dler of  Oregon  Lands  Coalition  for  the  press  release.  GRC  board  members,  Rita 
Swyers,  Dan  Frey,  Jason  Spadero,  Cecil  Jaksha,  Pat  Sweeney  for  planning  and 
making  an  agenda.  I  would  also  like  to  thank  Sharon  Mason,  Kathy  McNemey,  Rita 
Kaley  and  Donna  Walker  for  getting  the  flyer  out.  Thanks  to  everyone  for  coming. 
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BIO  FOR  STEVEN 

Steven  Andersen  is  the  principal  planner  for  Cascade  Planning  Associates,  a  land 
use  services  company  he  started  in  White  Salmon,  WA  in  1987. 

He  has  been  involved  with  the  Gorge  issue  since  coming  to  Klickitat  County  as 
its  planning  director  in  1980,  where  he  enforced  the  first  local  zoning  ordinance  for 
scenic  protection  of  the  Gorge. 

He  served  as  a  member  of  the  Forest  Service  team  that  drafted  the  National  Sce- 
nic Area  Interim  Guidelines. 

His  first  job  as  a  planning  consultant  was  for  the  Columbia  River  Gorge  Commis- 
sion, having  done  the  land  use  inventory  and  a  natural  hazards  study  of  the  Gorge. 

He  later  was  retained  by  Skamania  County  to  serve  as  its  Gorge  Planning  Coordi- 
nator when  the  Gorge  Commission  was  drafting  the  management  plan. 

In  addition  to  serving  private  clients,  Steven  serves  as  city  planner  for  Rufus,  OR 
and  White  Salmon,  WA  and  as  the  Planning  Director  for  Sherman  County,  Oregon. 

And  he  is  a  proud  member  of  the  board  of  directors  of  the  Gorge  Resource  Coali- 
tion. 
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••The  Columbia  Gorge  National  Scenic  Area  Act- 
Its  Background,  Its  Intent  and  the  Reality  Today" 

A  Presentation  Given  by  Steven  B.  Andersen  at  the 

Gorge  Resource  Coalition  Gorge  Forum 

April  7,  1994 

Hood  River,  Oregon 

I  don't  think  we  can  begin  a  discussion  of  the  Gorge  Act  without  some 
background  on  the  Act  —  some  of  the  milestones  that  were  experienced 
which  led  up  to  the  eventual  adoption  of  the  Act  —  and  a  review  of 
some  of  the  major  provisions  of  the  Act  itself. 

So  I  would  like  to  provide  you  with  some  of  the  legislative  history 
in  terms  of  statements  that  were  made  by  the  legislators  at  the  time 
the  various  gorge  bills  were  being  discussed. 

Hopefully,  this  will  provide  an  unbiased  and  objective  picture  of 
what  the  legislative  intent  of  the  Act  was. 

This,  then,  should  provide  all  of  us  with  a  frame  of  reference  when 
listening  to  the  experiences  that  our  guest  speakers  have  had  with 
the  Gorge  Commission  and  its  implementation  of  the  Act. 

Finally,  I  would  like  to  make  some  observations  and  conclusions  of  my 
own  regarding  what  I  perceive  as  being  the  reality  of  today  with 
regard  to  the  Gorge  Commission's  implementation  of  the  Act  and  how 
that  reality  compares  to  what  the  expectations  were  of  many  of  us 
that  were  very  actively  involved  in  the  public  process  when  the 
various  gorge  bills  were  being  considered. 

HISTORY  &  LEGISLATIVE  INTENT 

The  Gorge  was  the  subject  of  proposed  federal  protection  legislation 
as  far  back  as  1916,  almost  80  years  ago. 

About  40  years  ago,  in  1937,  a  Northwest  Regional  Commission 
published  a  study  which  recognized  the  dangers  of  uncontrolled 
development  in  the  Gorge. 

In  1951  and  1959  the  states  of  Oregon  and  Washington  established 
Columbia  River  Gorge  Commissions  to  work  toward  coordinating  planning 
and  development  among  the  50  governmental  jurisdictions  that  have 
various  functions  in  the  Gorge. 

It  sought  voluntary  compliance  and  provided  consultation  to 
agencies  for  mitigating  adverse  impacts  of  development  on  the 
scenic  qualities  of  the  area. 

In  the  1970's-a  group  called  The  Columbia  Gorge  Coalition  was 
actively  lobbying  for  federal  protection  legislation  which  would 
involve  the  National  Park  Service  as  lead  agency. 

In  1980  the  National  Park  Service  published  a  report  of  management 
alternatives  for  the  Gorge. 

The  six  county  governments  organized  a  group  calling  itself  the  Gorge 
Protection  Council,  which  comprised  a  county  commissioner  from  each 
county.   Its  purpose  was  to  develop  a  consensus  for  implementing 
local  gorge  protection. 

It  was  at  about  this  same  time  that  the  Friends  of  the  Gorge  was 
formally  established.   It  was  formed  to  gain  public  support  for 
enactment  of  federal  protection  legislation. 
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The  Gorge  Protection  Council  was  unable  to  reach  a  consensus  on  how 
all  6  counties  could  achieve  real,  meaningful  protection  of  the  Gorge 
and  it  disbanded. 

The  Friends  of  the  Gorge,  however,  was  highly  effective  in 
publicizing  the  shortcomings  of  local  government  control  in  the  Gorge 
and  the  potential  for  uncontrolled  growth  in  eastern  Clark  and 
western  Skamania  Counties. 

Much  was  made  of  the  fact  that  the  1-205  bridge  would  be  opening  in 
December  of  1982. 

It  was  argued  that  with  the  new  bridge,  eastern  Clark  Co.  would  be 
attractive  for  new  industrial  growth  and  jobs,  while  western 
Skamania  Co.  would  be  then  subject  to  residential  growth  pressure 
and  development. 

Very  much  was  made  of  the  fact  that  Skamania  County  had  no  zoning 
controls  and,  therefore,  the  Gorge  was  threatened  and  something 
needed  to  be  done  very  soon. 

I  first  became  acquainted  with  Gorge  and  the  discussion  of  scenic 
protection  of  the  area  myself  on  the  first  day  of  my  job  as  the  new 
Klickitat  County  Planning  Director  in  August  of  1980. 

A  member  of  the  old  Gorge  Commission,  Pete  May,  who  lived  in 
Goldendale  met  with  me  to  give  me  some  background  on  what  the  bi- 
state  Gorge  Commissions  were  all  about  and  their  goal  of  having  all 
the  counties  in  the  Gorge  adopt  local  zoning  measures  to  protect  the 
scenic  qualities  Gorge. 

Since  it  was  my  first  day  on  the  job,  I  had  absolutely  nothing  on 
my  agenda  in  terms  of  long  range  planning  projects,  so  I  made  a 
point  to  talk  with  the  county  commissioners  and  planning  commission 
about  the  subject. 

The  consequence  of  that  first  day  meeting  was  the  eventual  adoption 
of  the  Klickitat  County  Gorge  Protection  Overlay  Zone  in  November 
of  1981,  a  little  more  than  a  year  after. 

It  was  during  this  period  that  then  Governor  John  Spellman  of  WA 
appointed  a  select  committee  to  draft  a  recommendation  for  state 
legislation  to  protect  the  Gorge,  but  those  recommendations  were 
shelved. 

In  March  of  1983  the  two  senators  from  Oregon  introduced  what  was 
commonly  referred  to  at  the  time  as  the  Packwood  Bill,  which  provided 
for  the  USFS  as  lead  agency  for  gorge  management. 

Senator  Hatfield  held  a  field  hearing  on  the  bill  in  Portland  on 
March  25,  1983. 

In  May  of  1983,  then  WA  Governor  John  Spellman  joined  with  then 
Oregon  Governor  Victor  Atiyeh  and  issued  22  principals  for  gorge 
protection  legislation. 

Some  of  these  principals  included: 

*  Any  mgt  entity  must  involve  a  real  partnership  between  fed, 

state  and  local  governments. 

*  Existing  homes  and  business  must  be  recognized  by  the  mgt 

plan. 

*  Implementation  of  the  management  plan  should  be  by  those 

government  entities  currently   responsible   for  those 
functions   involved. 

*  Assistance  must  be  provided  to   local  governments   in  their 

implementation  of  the  plan. 
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As  I  understand,  this  was  the  first  time  in  the  history  of  the  gorge 
issue  that  the  two  heads  of  the  states  came  together  and  agreed  upon 
federal  legislation. 

This  was  probably  the  single-most  significant  development  in  the 
issue's  history  and  one  which  I  think  was  a  necessary  precursor  to 
the  eventual  adoption  of  the  Act. 

The  principal  motivator  was  Oregon  Governor  Victor  Atiyeh,  who  in 
his  inaugural  address  in  1983,  stated  that  the  legacy  he  would  like 
to  leave  the  state  of  Oregon  more  than  any  other  would  be  to  see 
the  enactment  of  the  Columbia  River  Gorge  Legislation. 

And  he  had  a  very  effective  scout  in  the  person  of  Don  Clark  of 
Portland,  who  organized  the  Friends  of  the  Gorge,  a  non-partisan 
group  of  very  influential  members,  with  the  primary  purpose  of 
achieving  that  goal. 

Members  of  the  Friends  included  three  former  state  governors,  one 
of  which  would  become  the  U.  S.  Senator  that  wrote  the  Gorge  Act 
which  was  eventually  adopted. 

It  was  interesting  to  see  the  number  of  various  groups  that  were 
organized  at  that  time  to  either  promote  or  oppose  federal 
involvement.   Those  testifying  in  1983  included: 

Protect  the  Gorge  Committee 

Friends  of  the  Columbia  River  Gorge 

Columbia  Gorge  United 

Columbia  Gorge  Coalition 

Gorge  Defense  League 

Protect  the  Gorge  Association 

Tri-county  Citizens  for  Fair  Land  Use  Planning 

Committee  to  Preserve  Property  Rights  in  the  Columbia  Gorge 

In  August  of  1983  Congressman  Wyden  and  Sen  Gorton  introduced  bills 
in  the  House  and  Senate  which  were  commonly  referred  to  as  the 
Governors'  Bill,  which  put  management  authority  in  the  hands  of  a  bi- 
state  commission. 

Senator  Evans  of  WA  held  a  field  hearing  in  November  1984  at 
Stevenson,  WA,  on  the  issue  of  federal  protection  legislation. 

At  that  hearing  he  stated:   "the  gorge  is  a  unique  national  and 
regional  asset  unmatched  anywhere  in  the  nation.   But  it  is  also  an 
area  of  homes,  communities  and  citizens  whose  concerns  must  be 
recognized.   The  initiatives  of  the  governors  together  with  the 
cooperation  of  local  governments,  should  represent  the  prime  effort 
for  preservation  of  the  gorge." 

Also,  at  that  hearing  Sen  Evans  read  a  note  from  Sen  Packwood  in 
which  Mr.  Packwood  stated  "in  our  efforts  to  achieve  this  end,  we 
will  be  aiming  to  strike  a  balance  between  local  interests  and 
broader  national  interests." 

In  prepared  testimony  Mr.  Packwood  testified:   "The  federal 
government  will  provide  technical  assistance  to  counties  in 
developing  their  land  use  plans,  but  the  counties  and  the  citizens 
residing  in  them  will  be  the  ones  who  actually  draw  up  land  use 
ordinances. " 

Gov  Booth  Gardner  came  into  office  in  1985  and  insisted  on  a  federal 
role  in  gorge  management,  effectively  dooming  the  Governors'  Bill. 

February  6,  1986  was  another  milestone  in  the  passage  of  the  Act. 

On  that  day  Sen.  Evans  introduced  a  bill  sponsored  by  all  four 
senators  to  establish  the  Columbia  Gorge  National  Scenic  Area. 


391 


This  was  the  first  time  all  four  senators  had  cone  together  on 
gorge  legislation. 

In  June  of  1986,  at  a  senate  hearing  in  WA,  DC,   Sen  Evans  testified: 

"We  have  a  very  difficult  balancing  act,  a  balancing  act  between 
those  who  rightfully  and  in  some  cases  since  territorial  days  have 
honesteaded  and  lived  on  and  in  the  Columbia  Gorge  and  have  called 
it  their  home,  have  a  great  deal  of  love  for  their  home,  and  there 
are  40,000  people  who  live  within  that  gorge  and  we  cannot  and  I 
will  not  take  action  that  will  unduly  take  from  them  their 
livelihood  and  their  opportunities  to  continue  to  live  there." 

Also  in  written  testimony  Sen  Evans  testified: 

"The  legislation  we  introduced  is  intended  to  maintain  a  balance 
between  protection  of  the  outstanding  characteristics  of  the 
Columbia  Gorge  and  the  growth  needs  of  the  people  who  live  there." 

Sen  Packwood  testified  and  stated:   "(the  bill)  prohibits  major 
development,  .  .  .,  while  allowing  for  single-family  residences  in 
the  special  mgt  area  if  they  do  not  substantially  impair  the  Gorge 
resources. " 

Sen  Hatfield  on  August  18,  1886  at  a  Chamber  of  Commerce  breakfast  in 
The  Dalles  said: 

"No  one  is  being  driven  out  of  their  homes  ...  a  clause  in  the 
Gorge  bill  states  that  farms,  homes  and  grazing  are  protected  from 
condemnation  .  .  .." 

Sen  Gorton  on  the  Senate  floor  in  October  of  1986  stated: 

"This  is  a  bill  which  is  controversial  in  both  of  our  states.   It 
is  also  a  bill  which  I  think  is  very  much  needed.   It  is  one  which 
has  required  very  careful  crafting  to  represent  both  the  interests 
of  those  who  would  preserve  a  magnificent  natural  resource,  the 
Columbia  Gorge,  and  those  who  live  in  that  gorge  and  make  their 
living  therein,  who  have  very  real  rights  which  must  be  respected." 

He  also  stated: 

"(The  bill)  provides  strong  measures  needed  to  protect  and  enhance 
the  natural  resources  of  the  gorge,  and  it  will  protect  the  rights 
of  the  40,000  people  who  call  the  gorge  home." 

Sen  Gorton  in  an  analysis  submitted  for  the  Congressional  Record  on 
that  date  writes: 

"It  is  .  .  .  anticipated  that  economic  growth  that  is  compatible 
with  the  purpose  of  protecting  the  scenic,  natural,  cultural  and 
recreation  resources  in  the  Scenic  Area  will  occur  in  the  Scenic 
Area."  —  "Traditional  commercial  uses  of  land,  such  as  timber 
harvesting  and  agricultural  operations  will  continue  to  be 
allowed."   —   "The  mgt  plan  will  allow  for  the  exploration, 
development  and  production  of  mineral  resources  .  .  .  and  surface 
mining  ...  in  the  Scenic  Area." 

Then  Congressman  Sid  Morrison  of  Washington,  after  the  Act  was  passed 
by  the  House  &  Senate,  wrote: 

"I  think  that  Klickitat  County's  overlay  is  a  very  responsible 
answer,  and  believe  that  the  bi-state  commission  will  end  up  with 
something  very  similar." 

Actually,  there  were  many  of  us  that  thought  just  that. 

In  Klickitat  Co.  I  think  our  county  commissioners  at  that  time  all 
believed  the  final  outcome  would  be  a  management  plan  that  would 
basically  mirror  our  overlay  zone. 
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There  were  two  other  counties  at  the  time  that  had  very  similar 
zoning  laws. 

So  it  was  a  natural  and  understandable  assumption. 

Lets  take  a  moment  to  look  at  what  the  county's  overlay  zone  provided 
for: 

Its  thrust  was  scenic  protection  and  was  written  in  consultation 
with,  and  had  the  support  of,  the  old  Gorge  Commission. 

Like  the  Act,  it  had  two  purposes: 

(1)  to  assist  in  implementing  the  Resource  Mgt  Plan  for  the 
Columbia  River  Gorge — and  the  county  comprehensive  plan  (taken 
from  the  old  Gorge  Commission's  document  verbatim  and  included  as 
24  pages  of  the  county  comprehensive  plan) ;  and 

(2)  to  assist  in  achieving  a  viable  balance  between  economic 
growth  and  environmental  protection. 

It  exempted  urban  areas. 

Most  importantly,  outside  the  urban  areas  within  the  overlay  zone, 
people  were  allowed  to  use  and  live  on  their  own  property  in 
accordance  with  underlying  zoning  and  the  special  scenic  protection 
provisions  of  the  overlay  zone. 

It  prohibited  mining  on  open  and  exposed  slopes,  but  allowed 
existing  mines  to  continue  provided  they  were  not  expanded  beyond 
their  currently  approved  state  and  local  permits. 

It  was  not  intended  for,  nor  did  it  create,  in  essence,  a  park. 

It  had  the  support  of  the  people  who  lived  within  its  boundaries. 

It  offered  an  example  for  other  counties,  who  followed  suit  with 
similar  zoning  law. 

It  offered  an  example  for  the  newly  created  Gorge  Commission. 

And  as  you  can  see  from  former  Congressman  Morrison's  remarks,  it 
offers  an  example  of  what  his  intent  was  for  the  implementation  of 
the  Scenic  Area  Act. 


THE  ACT 

Now  lets  briefly  look  at  the  provisions  that  are  in  the  Act  itself. 

It  has  two  purposes: 

1.  Protect  and  enhance  scenic,  cultural,  recreational  and 
natural  resources  of  the  Gorge. 

2 .  Protect  and  support  economy  of  the  Gorge  by  encouraging 
growth  in  urban  areas  and  allowing  future  economic 
development  in  a  manner  that  is  consistent  with  the  first 
purpose. 

It  establish€?d  the  National  Scenic  Area  with  special  management 
areas  and  exempt  urban  areas — today  we  all  refer  to  the  rest  of  the 
NSA  as  "general  management"  areas. 

It  enabled  the  establishment  of  the  Columbia  River  Gorge  Commission 
by  way  of  interstate  agreement  between  WA  and  OR. 

The  Commission  is  to  carry  out  its  functions  and  responsibilities 
in  accordance  with  the  provisions  of  the  interstate  agreement  and 
the  Act. 
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There  are  6  voting  nenbers  from  each  state,  one  appointed  by  each 
county  and  three  from  each  state. 

A  USFS  employee  Is  a  non-voting  13th  member  appointed  by  the 
Secretary  of  Ag. 

It  mandated  that  the  Gorge  Commission  adopt  a  Scenic  Area 
Management  Plan  within  three  years  of  Commission  establishment. 

It  also  mandated  that  the  USFS  develop  land  use  designations  for 
all  lands  within  the  Special  Hgt  Areas,  and  guidelines  for  all  non- 
federal lands  within  the  SHA's. 

The  USFS  designations  and  guidelines  are  then  incorporated  in  the 
management  plan. 

It  set  forth  standards  for  the  management  plan: 

1-4.  Protect  and  enhance  agricultural  &  forest  lands,  open  space 
areas  and  public  and  private  recreation  resources. 

5-6.  Prohibit  major  development  actions  in  SMA's  and  Industrial 
development  outside  urban  areas. 

7-9.  Require  commercial  &  residential  development,  the 

exploration,  development  &  production  of  mineral  resources, 
and  reclamation  of  mined  areas,  that  take  place  outside 
urban  areas,  not  adversely  effect  the  scenic,  cultural, 
recreation  and  natural  resources  of  the  Scenic  Area. 

The  Gorge  Commission  manages  all  non-federal  lands  in  accordance  with 
the  Act  and  the  management  plan. 

The  United  States  Forest  Service  manages  all  federal  lands  within 
special  management  areas  and  sees  that  mgt,  utilization,  and  disposal 
of  timber,  and  exploration,  development,  &  production  of  sand,  gravel 
&  crushed  rock  for  the  construction,  maintenance,  or  reconstruction 
of  roads  used  to  manage  or  harvest  forest  products  on  non-federal 
lands  within  the  SMA's  take  place  w/out  adversely  affecting  Gorge 
Resources. 

Counties  were  given  270  days  to*  adopt  local  ordinances  consistent 
with  the  management  plan  for  both  general  and  special  management 
areas,  otherwise  the  Commission  adopts  for  the  counties. 

A  special  rule,  referred  to  as  "8(o)"  is  included  for  non-federal 
lands  within  SMA's  which  provides  for  lands  to  convert  to  general 
management  area  status  within  three  years  of  an  offer  to  sell  if  the 
USFS  doesn't  purchase  from  a  willing  seller  at  fair  market  value  as 
determined  from  an  appraisal  conducted  in  accordance  with  the  Uniform 
Appraisal  Standards  for  Federal  Land  Acquisition. 

Other  provisions  of  the  Act  cover  acquisition,  interim  management, 
economic  development,  the  old  Columbia  Gorge  Hwy,   wild  and  scenic 
river  designations,  implementation  measures,  enforcement, 
authorization  of  appropriations,  savings  provisions,  and 
severability. 

THE  REALITY  TODAY 

Now  I  would  like  to  shift  focus  to  what  has  happened  since  the  Act 
was  adopted  as  I  have  seen  it  from  my  own  perspective  as  a 
professional  planner  and  land  owner  living  within  the  boundaries  of 
the  National  Scenic  Area. 

The  USFS  set  up  a  scenic  area  office  in  Hood  River,  OR  shortly  after 
the  act  was  passed  with  headquarters  in  the  Waucoma  Center. 

The  states  adopted  a  bi-state  agreement  and  12  commissioners  were 
appointed. 
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The  Gorge  Commission's  headquarters  was  established  in  White 
Salmon,  WA. 

All  of  the  governor  appointments,  with  the  exception  of  one  member, 
Gail  Rothrock  of  Vancouver,  WA,  were  members  of  the  Friends  of  the 
Gorge. 

It  elected  as  chairman,  Stafford  Hansell,  the  former  chairman  of  the 
Oregon  Land  Conservation  and  Development  Commission  who  had  earlier 
resigned  his  post  with  LCDC  to  accept  a  governor's  appointment  on  the 
gorge  commission. 

He  was  nominated  for  Chairman  by  a  fellow  Friend  of -the  Gorge 
Member,  Don  Clark,  within  the  first  few  moments  of  the  Commission's 
very  first  meeting. 

This  was  before  the  members  really  had  any  opportunity  to  get  to 
know  each  other. 

Chairman  Hansell  then  later  appointed  Don  Clark  and  Dave  Cunard  to  an 
ad  hoc  committee  to  search  for  a  permanent  director.   The  Skamania 
Co.  representative  at  that  time,  Nancy  Sourek,  asked  and  was  allowed 
to  sit  on  that  committee. 

As  I  recall,  it  was  the  vice-chair  of  the  Friends  of  the  Gorge, 
Dave  Cunard,  who  chaired  the  conunittee. 

That  committee  later  only  provided  the  full  commission  with  a  slate 
of  three  candidates,  one  of  which  withdrew:  a  former  aid  to  Don  Clark 
who  was  at  that  time  the  manager  of  the  Multnomah  Co.  planning 
department  Lorna  Stickel. 

Lorna  and  her  husband  had  just  moved  into  a  new  home,  was  expecting 
a  baby,  and  didn't  feel  she  could  accept  the  position  at  that  time 
if  selected. 

The  full  commission  then  had  a  choice  of  one  of  only  two  people — a 
lawyer  with  the  land  use  and  environmental  advocacy  lobbying  group 
1000  Friends  of  Oregon  Richard  Benner,  and  Skamania  County  extension 
agent  Phil  Crawford. 

The  lawyer,  of  course,  got  the  job  of  choosing  and  directing  a  staff 
and  directing  the  development  of  the  management  plan  for  the 
Commission. 

It  appeared  to  a  lot  of  us  that  Mr.  Benner 's  appointment  was  wired 
from  the  start. 

I  remember  reading  an  article  in  the  Oregonian  when  it  was  reported 
that  Mr.  Benner  had  withdrawn  his  name  from  consideration  as 
Multnomah  County's  representative  on  the  Gorge  Commission  because 
he  was  interested  in  a  staff  position  instead. 

I  remember  thinking  at  the  time  how  strange  it  was  that  he  would 
refuse  what  seemed  to  be  "a  bird  in  the  hand". 

Also,  I  think  it  safe  to  say  that  I'm  not  alone  in  believing  that  the 
management  plan  that  Mr.  Benner  developed  and  that  was  adopted  by  the 
Commission  doesn't  have  the  balance  that  had  been  echoed  by  the 
legislators  time  and  again  as  being  necessary  for  the  Act. 

What  is  really  ironic  about  the  Commission  appointments  is  that  the 
counties  were  very  conscientious  in  their  selection  process  for  its 
representatives  on  the  commission. 

They  largely  chose  people  who  did  not  represent  extremist 
positions. 
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The  governors,  on  the  other  hand,  stacked  the  deck  with  members  of 
the  Friends  of  the  Gorge. 

The  consequence  of  that  is  we  have  a  management  plan  that  can't  be 
adopted  by  all  the  counties. 

It  is  a  management  plan  that  was  drafted  under  the  continuous 
criticisms  of  then  Governor  Booth  Gardner  of  WA  who  had  his 
representatives  continuously  suggesting  changes  to  Mr.  Benner's  plan 
at  the  Commission's  workshops. 

The  Governor  was  ignored,  criticized  and  ridiculed  for  taking  the 
positions  he  did. 

He  took  a  lot  of  heat  in  the  press,  especially  from  the  media  in 
the  Portland/Vancouver  and  Puget  Sound/Seattle  areas. 

The  management  planning  process  could  had  an  entirely  different 
outcome. 

A  plan  could  easily  have  been  developed  which  would  have  met  the 
standards  outlined  in  the  Act,  but  which  would  have  allowed  much 
greater  flexibility  for  private  property  owners  and  local 
governments. 

In  the  broad  range  on  the  scale  of  flexibility,  Mr.  Benner's  plan 
clearly  pushes  the  envelope  on  the  side  of  rigidity. 

I  think  all  of  you  here  this  evening  will  conclude,  after  listening 
to  our  guests  speakers  of  the  case  studies,  that  each  of  these  cases 
could  have  had  entirely  different  and  quite  satisfactory  outcomes  had 
there  been  in  place  a  management  plan  which  did  have  balance. 

I,  personally,  am  a  supporter  of  most  of  the  provisions  contained  in 
the  Scenic  Area  Act. 

I  think  the  standards  in  the  Act  for  the  management  plan  are  good 
ones. 

What  is  frustrating  for  me,  is  that  I  know  from  first  hand  experience 
what  zoning  can  accomplish  to  provide  scenic  protection  while  at  the 
same  time  allowing  for  economic  growth. 

And  I'm  not  alone — Klickitat  County  wasn't  the  only  county 
enforcing  a  Gorge  Overlay  zone. 

I  will  conclude  by  saying  that  there  can  and  must  be  a  place  for 
people  in  the  equation  for  there  to  be  a  balance. 

What  I  would  like  to  see  is  a  management  plan  and  a  commission  that 
treats  the  former  stewards  of  this  area  with  some  dignity,  and 
sensitivity. 

And  I  hope  we  have  the  opportunity  at  the  end  of  the  forum  to  discuss 
how  that  might  be  accomplished. 

Thank  you. 
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SECTION  THREE 

The  Gorge  Commission — How  it  is  funded  by  the  state  legislators:  Greg  Walden, 
former  Oregon  House  Majority  Leader,  owner  of  KIHR  and  KCGB-FM  radio  sta- 
tions. 

SECTION  FOUR 

County  Government — How  it  is  impacted  by  the  scenic  act  and  the  Gorge  Com- 
mission: Joan  Frey,  Klickitat  County  Commissioner.  Klickitat  County  has  yet  to 
sign  on  to  the  scenic  area  land  use  ordinances.  Joan  and  husband,  Dan,  own  a  ranch 
on  the  Klickitat  River  near  Lyle. 


Klickitat  County  Commissioner, 

Lyle,  WA,  April  6,  1994. 
John  Spaulding, 

Chairman,  Gorge  Resource  Coalition, 
Bingen,  WA. 

Dear  John:  It  is  with  great  regret  that  I  cannot  participate  in  the  Gorge  Forum 
this  evening.  It  is  not  often  that  I  have  an  opportunity  to  share  Klickitat  Countys 
perspective  on  the  effects  of  the  Columbia  River  Gorge  National  Scenic  Area  Act  and 
Management  Plan. 

Would  you  please  convey  the  following  to  the  Forum  audience  and  participants: 

Klickitat  County  has  not  been  able  to  secure  answers  from  the  State  and  Federal 
Courts  as  to  whom  is  responsible  for  new  administrative  burdens,  legal  costs,  and 
potential  liabilities  generated  by  the  passage  of  the  Columbia  River  Gorge  National 
Scenic  Act.  Until  the  U.S.  Forest  Service  and  the  Gorge  Commission  are  willing  to 
address  these  issues  and  the  due  process  violation  responsibilities,  the  County  will 
remain  unwilling  to  adopt  their  ordinances. 

The  existing  multiple  permitting  process  will  put  Klickitat  County  in  the  com- 
promising position  of  violating  state  regulations.  The  process  has  also  resulted  in 
confusion  for  everyone  involved. 

Even  though  Klickitat  County  is  greatly  affected  by  the  National  Scenic  Area  Act, 
the  Gorge  Commission  feels  we  are  not  eligible  for  the  funds  Congress  has  des- 
ignated to  ease  the  burden  of  these  impacts.  This  is  a  classic  example  of  the  inflexi- 
bility of  the  Commission's  management  practices. 

Because  the  County  feels  the  Forest  Service  has  lost  focus  on  the  lands  acquisition 
priorities  set  forth  in  the  Act,  and  that  the  funds  are  being  misdirected,  we  have 
requested  the  General  Accounting  Office  audit  the  agency's  expenditures  of  public 
money.  This  might  be  a  case  of  to  little  to  late,  but  it  may  call  to  the  attention  of 
Congress  just  how  far  this  project  has  veered  off  course. 

A  segment  of  this  evenings  forum  will  be  dedicated  to  the  discussion  of  the  im- 
pacts Gorge  legislation  has  had  on  JGickitat  County.  I  do  not  feel  the  impacts  can 
be  directly  measured  or  immediately  seen. 

Klickitat  County  has  experienced  numerous  federal  and  state  land  trades  and 
purchases  since  the  passage  of  the  Columbia  River  National  Scenic  Act.  These  ac- 
tions are  depleting  our  tax  base  at  a  very  rapid  rate.  A  recent  example  is  the  State's 
acquisition  of  the  6,000-plus  acre  Bleakney  Ranch,  which  I  feel  is  a  direct  result  of 
the  Scenic  Act. 

A  superficial  look  at  the  Bleakney  transaction  would  see  the  loss  of  tax  revenues 
to  the  county.  But  this  is  not  where  the  impact  stops.  Since  economies  are  inter- 
dependent, the  loss  of  the  Bleakney  Ranch,  and  other  agricultural  properties,  cannot 
be  measured  with  a  one  dimensional  analysis.  All  farm  related,  and  probably  sev- 
eral non-farm  related  businesses  will  feel  the  effects  of  the  loss  of  agricultural  land. 
The  farm  implement  dealer,  feed  and  grain  suppliers,  grain  elevators,  barge  and  rail 
lines,  hay  producers,  food  processors,  and  probably  even  shoe  manufacturers  will  be 
in  some  way  affected  by  the  loss  of  these  lands. 

Please  tell  your  audience  I  cannot  give  them  the  true  impacts  to  our  county;  only 
time  will  tell. 

Until  local  control  is  restored  to  the  Gorge  Scenic  Area  we  will  continue  to  be 
whipped  with  carrots  of  money  and  bludgeoned  with  in  lieu  hammers.  We  will  per- 
sist in  establishing  what  ever  balance  we  can  on  the  Gorge  Commission  Board.  We 
will  also  offer  our  full  support  to  other  counties  that  are  striving  toward  the  same 
balance  of  governments. 
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Again,  I  apologize  John,  but  duty  calls.  The  priorities  of  politics  don't  always 
match  one's  personal  priorities.  I  am  certain  the  Forum  will  be  a  success  without 
my  presence.  The  loss  is  mine. 
Sincerely, 

Joan  Frey, 
Klickitat  County  Commissioner,  District  2. 

SECTION  FIVE 

Individual  Case  Study — Skamania  County:  Lois  Jemtegaard  talks  about  the  lai 
her  family  homesteaded  along  the  Columbia  River  and  the  problems  she  has  ha 
with  the  Gorge  Commission. 

LOIS  jemtegaard's  statement 

Mrs.  Jemtegaard's  statement  was  given  by  her  attorney,  John  Groen  of  the  Pacific 
Legal  Foundation. 

Mr.  Groen  gave  an  eloquent  speech  on  the  importance  of  private  property  rights. 
He  said  he  thought  private  property  rights  validation  was  missing  from  the  Gorge 
Forum.  He  touched  on  what  property  rights  meant  to  the  founding  fathers  and  why 
it  seems  to  be  different  today.  Mr.  Groen  also  touted  the  legal  basis  for  property 
rights  throughout  the  history  of  the  United  States.  "What  good  is  freedom  of  speech 
when  the  government  can  just  come  in  and  take  your  printing  press?  What  good 
is  a  free  market  when  the  government  can  seize  the  fruits  of  your  labors?"  He  cham- 
pioned private  property  rights  and  stated  that  he  thought  that  Lois  Jemtegaard  was 
a  hero — a  modem  day  hero  for  standing  up  for  rights  that  Americans  all  too  often 
take  for  granted. 

See  Appendix  for  more  information  about  her  case. 

section  six 

Individual  Case  Study — Klickitat  County:  Howard  and  Jeanette  Johnston  detail 
their  continuing  battle  with  the  Gorge  Commission. 

HOWARD  JOHNSTON'S  STATEMENT 

Howard  was  instructed  by  his  attorney,  Mike  Neff  of  the  law  firm,  Haglund  and 
Kirkley,  not  to  say  an3i;hing  regarding  his  case.  The  potential  for  a  settlement  be- 
tween the  Johnstons  and  the  Gorge  Commission  made  it  necessary  to  be  quiet  about 
the  specifics  of  their  case.  Howard  basically  gave  a  plug  to  the  Gorge  Resource  Coa- 
lition and  sat  down. 

See  the  Appendix  for  more  information  about  their  case. 

SECTION  SEVEN 

Individual  Case  Study— Hood  River  County:  County  land  use  counsel  Will  Carey 
talks  about  the  county's  effort  to  keep  its  East  Pit  open  or  arrange  a  trade  after 
the  Gorge  Commission  has  deemed  the  pit  incompatible  with  the  scenic  area. 

April  7,  1994. 
FOR:  Public  release 
FROM:  Jim  Lyon,  Public  Works 
SUBJECT:  Hood  River  County  East  Pit 

Our  first  record  of  a  problem  with  the  East  Pit  is  dated  June  of  1985.  It  was  a 
response  to  Congress  regarding  Senator  Evans'  "Columbia  Gorge  Land  Acquisition 
Proposal".  At  that  time  we  prepared  testimony  to  be  presented  to  Congress  stating 
that  loss  of  the  East  Pit  could  cause  severe  budget  and  planning  problems  in  trying 
to  obtain  rock  for  our  future  needs.  We  estimated  that  the  supply  of  material  at  the 
East  Pit  would  last  at  least  170  years.  We  requested  that,  if  the  source  were  to  be 
taken  over  in  the  Gorge  Land  Acquisition,  we  be  provided  with  a  replacement  source 
of  equal  value  below  an  elevation  of  2,500  feet  (the  level  at  which  year  round  access 
is  relatively  easy). 

About  4  months  later,  I  received  a  request  from  Jack  Mills,  then  a  county  commis- 
sioner, asking  that  I  prepare  a  general  estimate  of  how  much  it  would  cost  to  de- 
velop a  new  source  of  rock.  I  told  him  that  we  were  unaware  of  any  potential  sites 
in  Hood  River  County,  but  would  prepare  an  estimate  assuming  there  were  possi- 
bilities; at  that  time  the  State  had  already  determined  that  it  was  not  feasible  to 
try  to  open  a  new  pit  in  Hood  River  county.  The  estimate  I  prepared  noted  that 
costs,  not  including  land  acquisition,  could  run  from  $30,000  to  $60,000,  and  that 
the  existing  political  climate  could  cause  the  process  to  take  several  years. 
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In  June  of  1986,  we  reiterated  the  value  and  uniqueness  of  the  East  Pit  in  a 
memo  to  be  included  in  the  testimony  of  Chairman  Routson  before  Congress,  and 
again  requested  a  replacement  site  be  provided.  In  separate  testimony.  Jack  Mills, 
purporting  to  represent  the  position  of  the  county  through  the  use  of  county  letter 
head,  but  without  the  consent  of  the  majority  of  the  Board,  downplayed  our  prob- 
lems, convincing  Congress  that  an  alternative  site  was  easy  to  find. 

In  October  of  1987,  we  began  to  hear  rumors  that  ovu"  pit  might  be  determined 
inconsistent  with  the  Gorge  Act.  Because  of  our  need  for  quality  paving  rock  we  no- 
tified the  Scenic  Area  omce  that  we  intended  to  crush  out  of  the  East  Pit.  Two 
months  later,  we  received  a  reply.  We  were  told  that  the  historic  highway,  created 
by  the  State  legislature  in  1987,  was  now  designated  as  a  "key  viewing  area  and 
our  pit  was  in  the  foreground  of  the  highway,  was  the  wrong  color  and  the  wrong 
shape.  Because  of  this,  the  pit  was  determined  to  be  inconsistent  with  the  scenic 
act.  We  were  allowed  to  extract  the  rock  we  needed  that  year,  but  were  told  we 
would  have  3  to  4  years  to  phase  the  pit  out  and  should  work  to  locate  a  new  site 
as  soon  as  possible. 

The  Forest  Service  offered  to  assist  us  in  evaluating  alternate  rock  sources.  In 
January  of  1988,  we  met  with  the  Forest  Service  and  Bureau  of  Land  Management 
to  set  the  ground  rules  for  the  search.  It  was  agreed  that  the  replacement  should 
be  of  high  quality,  close  to  the  center  of  the  valley,  have  a  favorable  haul,  low  visual 
impact,  no  unreasonable  conditions,  be  under  the  primary  control  of  the  county,  and 
meet  the  long  term  needs  of  the  county. 

In  January  of  1992,  our  relationship  was  formalized  with  the  various  state  and 
federal  agencies  involved  through  the  efforts  of  the  County  and  John  Butruille,  the 
Regional  Forester  for  the  Pacific  Northwest.  A  Memorandum  of  Understanding, 
aimed  at  a  resolution  to  our  problem,  was  signed  in  March  of  1992.  The  signatories 
consisted  of  Hood  River  County,  The  State  of  Oregon,  the  U.S.  Forest  Service,  and 
the  Columbia  River  Gorge  Commission.  Participants  in  the  process  were  to  have 
been:  Hood  River  County,  Department  of  Public  Works;  Hood  River  County,  Depart- 
ment of  Forestry;  Mt.  Hood  Forest;  Region  1,  Oregon  Department  of  Transportation; 
Oregon  Department  of  Geology  and  Mineral  Industries;  Columbia  River  Gorge  Com- 
mission; Columbia  Gorge  National  Scenic  Area;  and  Oregon  Governor's  Office. 

It  has  been  over  6  years  since  that  initial  meeting  and  we  are  not  much  closer 
to  resolution  of  the  problem  of  a  long  term  rock  supply  equal  to  the  East  Pit.  Many 
hundreds  of  county  man-hours  have  been  spent  in  meetings  with  the  State,  Gorge 
Commission  staff,  and  the  Forest  Service.  I  will  not  bore  you  with  an  account  of  all 
the  meetings,  misunderstandings,  starts,  misstarts  and  wild  hares  that  were  chased, 
but  the  Department  of  Public  Works,  in  the  last  three  years,  has  spent  over  $35,000 
in  meetings  and  research.  At  least  as  much  time  and  effort  has  been  expended  by 
other  county  departments  and  the  Board  of  Commissioners.  We  are  still  talking 
with  the  Forest  Service  and  may  receive  compensation  for  the  loss  of  the  pit  via  a 
land  exchange. 

Needless  to  say,  after  over  9  years  of  intensive  searching  (not  to  mention  all  the 
previous  years  of  keeping  an  eye  out)  we  have  not  found  a  soiu"ce  of  material  any- 
where near  the  quality  or  quantity  of  the  East  Pit,  let  alone  a  source  that  can  be 
reached  in  even  a  mild  winter.  The  rock  alone  in  the  East  Pit  represents  a  resource 
valued  at  around  $9,000,000. 

SECTION  EIGHT 

Individual  Case  Study — Wasco  County:  Vance,  Jim  or  Loretta  Ellet  discuss  their 
acreage  designated  open  space  on  Chenoweth  Table. 

STATEMENT  OF  JIM  ELLETT 

The  Ellett  family  came  to  the  Gorge  five  generations  ago,  when  Noel  EUett  bought 
a  fruit  ranch  on  cherry  heights  of  80  acres.  He  moved  his  family  to  this  land  in  the 
late  1890. 

My  family  owns  approximately  230  acres  of  the  330  acres  proposed  for  open  space 
designation  at  the  so  called  Chenoweth  Table  natural  area. 

My  reason  for  being  here  tonight  is  to  voice  my  and  my  family's  strong  objection 
to  their  designation.  It  is  inconsistent  with  the  provision  of  the  Gorge  Act  defining 
open  space  as  applicable  only  to  "unimproved  lands"  and  it  makes  no  sense  given 
the  extensive  character  of  improvements  and  the  proximity  to  well  developed  resi- 
dential areas  in  The  Dalles. 

Under  the  criteria  which  the  Gorge  Commission  has  directed  its  staff  to  utilize, 
the  only  portion  of  the  Chenoweth  Table  area  that  arguably  should  qualify  for  open 
space  is  the  actual  face  of  the  bluffs  which  can  be  seen  from  many  locations  in  the 
Gorge. 
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Our  family  has  invested  hundreds  of  thousands  of  dollars  over  the  last  25  years 
buying  and  preparing  the  plateau  area  for  residential  development.  We  have  built 
an  entire  road  system  on  the  property  and  drilled  three  wells  to  serve  irrigation  and 
residential  needs.  We  have  converted  several  acres  to  cherry  orchards,  and  installed 
the  pumps  necessary  to  feed  the  irrigation  systems  for  the  orchards.  We  have  also 
invested  in  the  necessary  surveys  and  done  preparatory  work  to  bring  electricity  to 
the  site. 

The  Gorge  Act  defines  open  space  as  "unimproved  lands".  Given  the  extensive 
character  of  the  improvements  we  have  made  over  many  years,  it  is  inappropriate 
to  characterize  these  lands  as  anything  but  improved  lands  which  do  not  qualify  for 
open  space  designation. 

Wasco  County  has  long  viewed  the  plateau  area  of  Chenoweth  Table  as  a  growth 
area  for  residential  development.  It  is  zoned  for  residences  on  five  acre  parcels.  The 
eastern  end  of  the  plateau  has  many  residences.  Paved  country  roads  serve  the 
property  and  it  over  looks  The  Dalles.  It  only  makes  sense  for  residential  develop- 
ment to  serve  the  growth  needs  of  The  Dalles  here,  rather  than  place  many  resi- 
dents in  outlying  areas.  The  plan  should  be  revised  to  designate  the  plateau  area 
of  the  Chenoweth  Table  as  residential  with  five  acre  minimum  lot  sizes. 

The  justification  for  the  natural  area  set  out  in  a  two  page  report  is  that  the 
Chenoweth  Table  site  is  an  interesting  example  of  a  biscuit-swala  with  a  bittermuch 
component  located  in  the  far  east  end  of  the  Gorge.  More  over,  the  report  notes  that 
the  area  has  been  degraded  from  past  activities  including  grazing.  The  heavy  evi- 
dence of  human  activity  including  those  improvements  described  above  that  the 
Ailed  family  made  make  this  open  space  designation  inappropriate.  The  Chenoweth 
Table  site  does  not  meet  the  Gorge  Commission  mandate  to  its  staff"  that  this  ex- 
traordinary designation  be  used  sparingly  and  only  where  necessary  to  protect  out- 
standing natural  areas  threatened  by  development.  The  Chenoweth  Table  plateau 
is  not  the  type  of  pristine  and  sensitive  area  that  warrants  an  open  space  designa- 
tion. 

In  designating  the  EUett  lands  as  open  space,  the  Gorge  Commission  deliberately 
did  so  in  a  manner  that  they  thought  would  give  them  a  reasonable  chance  in  court 
of  beating  us  in  a  takings  case.  Instead  of  seventy,  they  left,  eight  possible  building 
sites.  In  reality,  this  is  not  so.  In  order  to  get  roads,  water,  electricity,  etc.,  to  these 
eight  sites,  you  must  cross  open  space  areas — which  is  not  allowed. 

This  open  space  designation  on  my  family's  property  does  indeed  constitute  a  tak- 
ing of  our  private  land.  The  land  use  guidelines  associated  with  the  open  space  des- 
ignation will  deprive  us  of  any  economic  use  of  our  land.  The  Gorge  Commission  has 
no  authority  to  either  take  land  by  way  of  eminent  domain  or  to  purchase  it.  A  tak- 
ing is  prohibited  by  both  the  Oregon  and  the  U.S.  Constitution. 

SECTION  NINE 

Options  for  Landowners:  Mike  Haglund  of  the  Portland  law  firm  of  Haglund  and 
Kirtley  details  what  options  are  available  to  landowners  within  the  scenic  area. 

MIKE  NEFF'S  presentation 

Mike  Neff"  filled  in  for  Mike  Haglund.  Mike  has  been  an  attorney  for  Haglund  and 
Kirtley  for  two  years.  He  is  a  former  aide  to  Senator  Jim  McClure  of  Idaho. 

Two  weeks  ago  Haglund  and  Kirtley  launched  the  Fair  Deal  Committee.  The  idea 
is  to  take  advantage  of  section  8(0)  of  the  Columbia  River  Gorge  National  Scenic 
Area  Act.  Section  8(0)  allows  owners  of  land  in  the  special  management  area  to  offer 
to  sell  their  property  to  the  federal  government.  The  government  has  two  years  to 
make  an  appraisal,  and  tender  an  oner,  or  reclassify  the  property  as  general  man- 
agement area.  The  idea  is  to  inundate  the  government  with  so  many  offers  to  sell 
that  they  will  seek  to  ease  restrictions  on  those  lands  en  masse  in  order  to  avoid 
having  to  purchase  all  those  properties  in  such  a  short  time.  Mike  predicted  that 
Congress  would  step  in  to  ensure  that  owners  of  Scenic  Area  open  space  are  allowed 
to  use  their  land  or  are  properly  compensated.  The  larger  the  number  of  landowners 
that  participate  in  the  Fair  Deal  Committee,  the  greater  the  chances  for  success. 

Mike  also  explained  how  their  law  firm  would  be  compensated  for  their  efforts 
and  how  people  could  sign  on  to  the  Committee. 

See  Appendix  for  information  about  the  Fair  Deal  Committee. 

SECTION  TEN 
OPEN  DISCUSSION 

An  open  discussion  followed  Mike  Neffs  presentation.  It  just  happened  naturally 
as  people  just  started  asking  Mike  Neff  questions.  He  stayed  at  the  podium.  He  was 
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asked  how  the  Fair  Deal  Committee  would  be  funded.  There  are  two  choices  for 
landowners  who  sign  on.  One  is  a  by  the  hour  arrangement  and  should  work  well 
for  larger  landowners.  The  other  is  based  on  acres  owned  and  should  work  well  for 
small  landowners. 

Mike  explained  that  there  is  lobbyist  for  the  group  named  Joe  Mentor.  Joe  Mentor 
used  to  be  on  former  Washington  Governor  Evans  staff  and  helped  write  the  Scenic 
Area  Act.  Some  members  of  the  audience  said  that  Joe  Mentor  was  an  unwise  choice 
and  that  he  was  part  of  the  problem. 

Several  Native  Americans  were  in  attendance.  One  young  women  in  their  group 
talked  about  what  an  arrogant  bunch  the  Gorge  Commission  is.  Another  man  talked 
about  cultural  resources,  property  rights  and  was  sounding  like  he  supported  the 
Act,  but  changed  his  tune  and  blasted  the  Gorge  Commission.  He  recommended  that 
we  work  together  to  find  a  solution. 

Bob  Reed  from  Lyle  challenged  Mike  Neff  on  the  notion  that  the  Gorge  Commis- 
sion would  adhere  to  the  law  and  process  landowner  offers  to  sale  within  two  years. 
Mr.  Reed  said,  "What  would  stop  them  from  dragging  the  process  out  three,  four 
years  and  outlasting  the  landowner?"  Mr.  Reed  went  on  to  say  that  the  Gorge  Com- 
mission was  supposed  to  have  a  management  plan  in  place  within  so  much  time  but 
failed  in  doing  that.  They  suffered  no  consequences  for  doing  that.  "Shouldn't  the 
management  plan  be  illegal?"  Mike  Neff  responded  that  they  would  sue  to  the  best 
of  their  abilities  to  ensure  that  they  adhere  to  the  law. 

Later  Bob  Reed  got  in  a  verbal  confrontation  with  a  Scenic  Area  Forest  Service 
employee.  This  made  for  a  few  tense  moments  as  the  Forest  Service  employee  was 
sticking  up  for  his  agencies'  handling  of  zoning  and  such. 

That  was  broken  up  when  the  discussion  turned  to  possible  ways  to  change  the 
make-up  of  the  Gorge  Commission.  Someone  suggested  that  pressure  should  be 
made  to  bear  on  the  governors  of  both  Oregon  and  Washington  to  appoint  someone 
to  the  Gorge  Commission  who  wouldn't  just  have  the  agenda  of  the  Friends  of  the 
Gorge  at  heart.  Rita  Kaley  and  Gary  Gorman  both  commented  on  how  the  original 
make-up  of  the  Gorge  Commission  was  at  the  root  of  the  whole  problem  and  that 
it  had  gotten  a  little  better  since  that  time  but  not  much.  Greg  Walden  mentioned 
that  people  could  write  to  the  Oregon  Senate  and  urge  them  to  not  approve  of  the 
governors  appointees  if  they  object  to  them.  At  this  point  someone  noticed  that  Jan- 
ice Staver  (a  Gorge  Commission  proposed  appointee)  was  in  the  audience.  She  was 
then  asked  how  she  felt  about  these  issues.  She  declined  to  answer,  but  did  say  that 
she  did  not  feel  comfortable  with  the  discussion.  It  was  suggested  that  the  people 
in  the  group  needed  to  work  harder  to  make  sure  that  governors  from  either  state 
were  elected  that  were  sympathetic  to  private  property  rights. 

A  gentleman  from  The  Dalles  commented  that  this  whole  meeting  was  therapy 
and  wanted  to  know  if  we  would  do  it  again,  and  if  the  organizers  would  stay  in 
touch.  Mike  Neff  assured  him  that  we  would. 

The  rest  of  the  discussion  centered  around  private  property  rights  in  general  and 
how  that  fits  in  with  the  Scenic  Area  legislation.  After  about  an  hour  the  forum  was 
adjourned  and  the  chairman  thanked  everyone  for  coming. 


section  eleven 
appendix 

Sale  of  Land  Key  to  Widow's  Future 

Lois  Jemtegaard  and  her  late  husband,  Marvin,  understood  hard  work  and  hard 
times.  They  lived  it! 

The  Jemtegaards  struggled  through  the  Great  Depression  years  of  the  1930's  and 
the  war  years  of  the  1940's  raising  five  children  on  the  old  family  homestead  near 
Mt.  Pleasant  in  the  Columbia  River  Gorge  region  of  Skamania  County,  Washington. 
This  pioneer  family  not  only  settled  the  land  and  protected  and  nurtured  its  re- 
sources, but  also  over  a  period  of  years  from  the  1930's  to  the  early  1950's  they  ac- 
quired other  adjoining  parcels  of  land  as  an  investment  for  retirement. 

Now,  Mrs.  Jemtegaard's  struggles  have  taken  on  a  new  dimension — battling  fed- 
eral regulators. 

Worthless  Parcel 

Marvin  Jemtegaard  died  in  1988  following  a  long  illness.  Lois  has  been  slowly 
paying  off  the  medical  bills  with  her  social  security  income.  However,  she  has  not 
been  able  to  keep  up  with  needed  repairs  to  her  aging  50-year-old  house,  which  she 
says  is  "literally  falling  down  around  my  ears."  Unable  to  rebuild  on  her  limited  in- 
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come,  the  73-year-old  widow  decided  she  should  sell  one  remote  20-acre  parcel  as 
a  buildable  parcel.  That's  when  her  troubles  began. 

"Skamania  County  had  zoned  the  20-acre  parcel  for  four,  five-acre  residential 
lots,"  she  said.  "But  the  law  by  the  Columbia  River  Gorge  Commission  had  already 
been  passed.  The  20  acres  is  considered  a  resource  and  scenic  area  under  the  Gorge 
Scenic  Act.  That  means,  I  can  sell  the  land,  but  it's  worthless  because  no  one  can 
build  on  it  *  *  *  because  of  all  the  restrictions." 

The  Columbia  River  Gorge  Commission  is  a  bistate  compact  agency,  created  by 
Congress  and  approved  by  the  States  of  Oregon  and  Washington,  that  regulates  all 
land  use  within  the  Columbia  River  Gorge  Scenic  Area.  The  agency  has  become  well 
known  in  the  Pacific  Northwest  for  overly  restrictive  land  use  decisions  that  leave 
property  owners  without  any  reasonable  use  of  their  land. 

Under  the  Gorge  Commission's  rulings,  Mrs.  Jemtegaard's  20-acre  parcel  may  be 
used  only  for  agriculture  or  timber  operations.  However,  the  property  is  not  suitable 
for  either  use.  It  has  virtually  no  merchantable  timber  and,  because  of  the  steep 
slopes  to  the  ravine  dividing  this  from  the  other  parcels,  it  cannot  be  farmed  as  a 
contiguous  operation  with  the  other  properties.  The  Gorge  Commission  contends 
that  the  soils  could  support  growth  of  170-cubic  feet  of  wood  fiber  per  year.  Assum- 
ing this  were  correct,  it  would  still  take  65  years  to  realize  any  harvestable  timber! 

"I'm  a  victim  of  land  use  restrictions  because  of  the  scenic  act,"  Mrs.  Jemtegaard 
said.  "I  only  want  to  sell  the  20  acres  and  divide  the  remaining  land  among  my  five 
children." 

But  Mrs.  Jemtegaard  is  no  milk  toast.  This  tough  and  determined  woman  who 
worked  so  hard  for  the  retirement  she  so  richly  deserves  is  fighting  back.  And  guess 
what  heavy  artillery  she  moved  to  the  front  lines?  That's  right — Pacific  Legal  Foun- 
dation. PLF  attorneys  filed  suit  against  the  Columbia  River  Gorge  Commission  chal- 
lenging their  actions  as  unconstitutional.  If  necessary,  they  will  take  the  case  all 
the  way  to  the  U.S.  Supreme  Court.  We  will  keep  you  posted  on  her  progress. 


[From  the  Oregon  Review,  January  1994] 

Can  We  No  Longer  Count  On  Our  Property  Rights  For  Retirement  Without 

A  Battle? 

(By  Ronald  A.  Zumbrun) 

Lois  Jemtegaard  and  her  late  husband  Marvin,  understood  hard  work  and  hard 
times.  They  lived  it! 

The  Jemtegaards  struggled  through  the  Great  Depression  years  of  the  1930's  and 
the  war  years  of  the  1940's  raising  five  children  on  the  old  family  homestead  near 
Mt.  Pleasant  in  the  Columbia  River  Gorge  region  of  Skamania  County,  Washington. 
This  pioneer  family  not  only  settled  the  land  and  protected  and  nurtured  its  re- 
sources, but  also  over  a  period  of  years  from  the  1930's  to  the  early  1950's  they  ac- 
quired other  adjoining  parcels  of  land  as  they  became  available  as  an  investment 
for  retirement. 

Marvin  died  in  1988  follov^dng  a  long  illness.  His  widow,  Lois,  has  been  slowly 
paying  off  the  medical  bills  with  her  social  security  income,  but  has  not  been  able 
to  keep  up  with  needed  repairs  to  the  now  dilapidated  house.  Unable  to  rebuild  on 
her  limited  income,  Lois  decided  she  should  sell  one  remote  20-acre  parcel  as  a 
building  site.  What  she  and  her  husband  had  not  taken  into  account  in  their  careful 
planning  for  the  future  was  that  Congress  would  later  enact  the  Columbia  River 
Gorge  National  Scenic  Area  Act  creating  a  federal  commission  that  would  control 
land  use  in  this  area. 

The  20-acre  parcel  was  zoned  to  allow  four  single-family  homes  and  is  physically 
separated  from  the  homestead  and  the  other  parcels  by  the  deep  canyon  of  Lawton 
Creek.  Nevertheless,  the  Columbia  River  Gorge  Commission  denied  Mrs. 
Jemtegaards  application  to  build  just  one  house  on  the  entire  20-acres.  The  commis- 
sion determined  that  a  home  could  diminish  scenic  resources  of  the  gorge  enjoyed 
by  the  viewing  public. 

Under  federal  law  as  applied  by  the  commission,  this  parcel  may  be  used  only  for 
agriculture  or  timber  operations.  However,  the  property  is  not  suitable  for  either 
use.  It  has  virtually  no  merchantable  timber  and  because  of  the  steep  slopes  to  the 
ravine  dividing  this  from  the  other  parcels  it  could  not  be  farmed  as  a  contiguous 
operation  with  the  other  properties.  The  commission  contends  that  the  soil  could 
support  growth  of  170  cubic  feet  of  wood  fiber  per  year.  Assuming  this  were  correct, 
it  would  still  take  65  years  to  realize  any  harvestable  timber! 
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Houses  and  house  trailers  abound  on  less  than  20-acre  sites  throughout  the  area. 
A  mobile  home  is  situated  on  the  next-door  neighbor's  property  and  a  small  house 
and  out-building  has  long  existed  across  the  road  from  the  Jemtegaard  homestead. 
Even  the  commissions  executive  director  determined  that  the  proposed  dwelling 
would  not  adversely  affect  natural  resources  in  the  Scenic  Area. 

For  all  practical  purposes,  the  parcel  has  lost  all  its  value  for  Mrs.  Jemtegaard 
so  long  as  the  Columbia  River  Gorge  Commissions  decision  disallowing  a  home  re- 
mains in  effect,  which  she  contends  results  in  a  'taking'  of  her  property  in  violation 
of  the  United  States  Constitution.  A  taking  occurs  when  government  action  denies 
a  private  property  owner  economically  viable  use  of  the  land  or  frustrates  distinct 
"investment  backed  expectations."  Clearly,  Mrs.  Jemtegaard  has  suffered  a  taking 
of  her  property  on  both  scores. 

Across  the  state  line  in  Hood  River  County,  Oregon,  Tom  and  Doris  Todd,  who 
now  live  in  Vancouver,  Washington,  encountered  the  same  treatment  at  the  hands 
of  Oregon's  land  use  planners.  Despite  22  years  of  military  service,  including  140 
combat  missions  over  Vietnam,  Tom  was  still  not  prepared  for  the  fight  awaiting 
him  as  he  sought  to  build  a  retirement  home  on  the  40-acres  in  the  Hood  River  Val- 
ley overlooking  beavitiful  Mt.  Hood. 

In  anticipation  of  retirement  in  the  Northwest,  the  Dodds  purchased  their  land 
in  1983  for  $33,300,  spending  most  of  their  hard-earned  savings.  The  property  was 
in  a  "forest  zone"  which  at  that  time  allowed  the  construction  of  a  single-family 
dwelling. 

In  1985  they  moved  from  Houston  and  prepared  to  build  their  dream  home.  To 
their  shock  and  dismay,  they  learned  for  the  nrst  time  that  shortly  after  their  pur- 
chase the  county  had  changed  the  zoning  of  their  property  while  they  lived  in  Texas. 
Under  the  new  rules,  the  land  could  no  longer  be  used  by  the  Dodds  for  a  home. 
As  a  designated  forest  zone,  a  house  would  be  permitted,  but  only  if  absolutely  nec- 
essary to  accommodate  a  full-time  forester  to  manage  the  property. 

The  Dodds  did  not  buy  the  land  to  produce  timber.  They  wanted  to  preserve  the 
trees  that  were  there,  not  cut  them  downl  More  significantly,  more  than  half  the 
parcel  does  not  even  have  soils  suitable  for  timber  growth,  ana  only  about  12.5  acres 
are  currently  forested.  Most  of  the  remaining  area  is  unsuitable  for  timber  because 
of  the  terrain.  Indeed,  a  forester  reviewed  the  site  and  concluded  that  if  all  the  tim- 
ber on  the  property  were  clear-cut  it  would  net  only  a  few  hundred  dollars.  Clearly, 
no  one  would  every  buy  this  land  for  forestry  purposes.  Ironically,  the  county's  regu- 
lation would  have  the  land  desecrated  by  limiting  its  usage  to  timber  cutting. 

For  unexplained  reasons  the  Dodds  never  received  notice  while  they  lived  in 
Texas  that  the  county  was  considering  the  zoning  change.  Naturally,  all  the  tax  bills 
arrived  but  the  public  notice  was  published  and  apparently  mailed  to  the  prior 
owner  and  never  sent  on  to  the  Dodds.  Thus,  they  were  also  denied  any  opportunity 
to  even  be  heard  on  this  matter  as  it  affected  them  and  their  investment  plans  for 
the  future. 

This  is  yet  another  example  of  reasonable  investment-backed  expectations  being 
totally  and  unjustly  thwarted  by  government  officials  applying  regulations  that  force 
individual  owners  to  bear  the  entire  cost  of  what  is  viewed  as  a  worthwhile  benefit 
to  all  of  society. 

Pacific  Legal  Foundation  attorneys  out  of  its  Bellevue,  Washington  office  have 
filed  lawsuits  in  state  and  federal  courts  on  behalf  of  Mrs.  Jemtegaard  and  the 
Dodds  to  establish  that  unconstitutional  takings  of  private  properties  have  occurred. 

All  too  often  legislative  bodies  and  government  planners  look  upon  the  issuance 
of  a  building  permit  as  a  "benefit"  conferred  by  the  government  in  its  "generositj^ 
rather  than  as  a  "right"  guaranteed  by  the  federal  Constitution.  They  overlook  the 
provisions  of  the  Fifth  Amendment  contained  in  the  Bill  of  Rights  guaranteeing  that 
no  person  will  be  denied  "life,  liberty,  or  property  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use  without  [payment]  of  just  compensa- 
tion." 

Government  of  course  has  the  "police  power"  to  control  the  development  of  prop- 
erty. But  years  ago  Justice  Holmes  ruled  that  a  regulation  that  "goes  too  far"  will 
result  in  a  taking  of  property  for  which  the  owner  is  entitled  to  compensation  for 
the  loss.  As  he  observed:  "When  this  seemingly  absolute  [constitutional]  protection 
is  found  to  be  qualified  by  the  police  power,  the  natural  tendency  of  human  nature 
is  to  extend  the  qualification  more  and  more  until  at  last  private  property  dis- 
appears." Pennsylvania  Coal  Co.  v.  Mahon,  260  U.S.  393,  414  (1992). 

Recent  developments  in  the  law  of  "takings"  tell  us  that  a  regulation  that  denies 
all  use  of  the  property  is  no  different  than  physical  confiscation  by  government, 
Lucas  v.  South  Carolina  Coastal  Council,  505  U.S.  _,  120  L.  Ed.  2d  798  (1922). 
Likewise  a  regulation  "goes  too  far"  where  it  "denies  an  owner  economically  viable 
use  of  this  land."  Agins  v.  City  of  Tiburon,  447  U.S.  255,  260  (1980),  or  frustrates 
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"distinct  investment-backed  expectations."  Penn  Central  Transportation  Co.  v.  New 
York  City,  438  U.S.  104,  127  (1978).  The  underlying  principle  was  stated  in  Arm- 
strong V.  United  States,  364  U.S.  40,  49  (1960):  "The  Fifth  Amendment's  guarantee 
that  private  property  shall  not  be  taken  for  a  public  use  without  just  compensation 
was  designea  to  bar  Government  from  forcing  some  people  alone  to  bear  public  bur- 
dens which,  in  all  fairness  and  justice,  should  be  borne  by  the  public  as  a  whole." 
The  Dodds  and  Mrs.  Jemtegaard  will  tell  you  that  as  applied  to  them  these  regu- 
lations indeed  "go  much  too  far."  They  are  being  forced  to  maintain  and  pay  taxes 
on  property  that  is  no  longer  useful  to  them.  This  was  done  solely  for  the  benefit 
of  society,  depriving  them  of  their  labors  and  the  retirement  they  so  richly  deserve. 
What  ever  happened  to  the  "American  Dream?" 


[From  the  Skamania  County  Pioneer,  Dec.  22,  1993] 

Landowners  Forced  To  Enter  Court  System  or  Face  Eviction 

(By  RaeLynn  Atay) 

The  attorney  for  Klickitat  County  property  owners  Howard  and  Jeanette  Johnston 
described  the  Gorge  Commission's  refusal  at  its  Dec.  14th  meeting  to  reconsider 
their  case  as  "the  equivalent  of  a  death  penalty." 

"This  is  a  case  of  homeowners  rights.  The  right  of  a  family  to  live  on  the  property 
they  have  been  on  for  almost  a  decade,"  said  attorney  Mike  Haglund. 

In  November  the  Commission  voted  6—4  that  the  Johnston's  mobile  home,  located 
north  of  Rowland  Lake,  was  "inconsistent  and  in  violation  of  the  Columbia  River 
Gorge  National  Scenic  Act"  because  the  final  placement  permit  was  issued  after  pas- 
sage of  the  act  Nov.  17,  1986. 

Howard  and  Jeanette  moved  their  single-wide  mobile  home  onto  five  acres  they 
purchased  in  1984  and  learned  shortly  thereafter  that  county  codes  required  a  dou- 
ble wide  or  better  in  ear  tone  colors. 

The  couple  agreed  to  remedy  the  situation  by  constructing  a  wooden  mobile  home 
cover  that  would  bring  the  dwelling  to  the  required  width  and  color.  Upon  comple- 
tion a  placement  permit  would  be  issued. 

For  the  next  two  years  the  Johnstons  worked  to  fulfill  the  necessary  require- 
ments, although  they  suffered  both  financial  and  health  related  setbacks. 

The  mobile  home  cover  was  completed  in  the  fall  of  1986  and  on  Nov.  14,  1986 
(three  days  before  the  act  was  signed)  an  application  for  the  placement  permit  and 
a  building  permit  to  construct  a  log  home  on  their  land  was  received  by  the  Klickitat 
County  Building  Department. 

The  final  placement  permit  was  not  issued  until  March  of  1987  and  the  Gorge 
Commission  determined  the  Johnstons  had  no  "vested  rights"  to  keep  the  mobile  on 
the  site. 

The  matter  came  to  a  head  when  the  Johnstons,  after  eight  years  on  their  prop- 
erty, applied  to  the  Gorge  Commission  last  Spring  to  build  the  log  home  they  had 
dreamed  of 

Their  application  was  approved  by  Jonathan  Doherty,  executive  director,  with 
conditions  that  the  proposed  dwelling  be  placed  in  a  different  location  and  the  mo- 
bile home  and  cover  be  removed  upon  completion  and  occupancy  of  the  home. 

The  Johnstons  met  that  month  with  Gorge  Commission  staff  and  challenged  the 
conditions.  They  claimed  the  building  permit  issued  by  Klickitat  County  gave  them 
rights  to  build  the  home  in  their  chosen  location  and  keep  the  mobile. 

When  Doherty  further  investigated  the  matter,  he  discovered  the  final  placement 
permit  was  not  issued  until  1987  and  suspended  his  previous  approval. 

He  re-accepted  the  application  to  analyze  and  review  and  reached  the  conclusion 
the  Johnstons  held  no  vested  rights  on  the  land  because  the  permit  was  not  issued 
before  passage  of  the  act. 

On  Nov.  9  the  full  Commission  upheld  the  directors  decision  and  declared  the 
Johnstons  in  violation  of  the  Scenic  Act. 

Ultimately,  the  decision  will  result  in  forcing  the  Johnstons  to  leave  their  property 
and  remove  the  mobile. 

Haglund  tried  to  get  the  Commission  to  reconsider  their  decision  at  the  Dec.  14 
meeting  but  was  unsuccessful. 

He  appealed  on  the  basis  that  no  final  order  had  yet  been  issued  and  a  second 
look  could  be  taken  at  the  case. 

Haglund  said  the  motion  for  reconsideration  was  filed  because  of  "apparent  confu- 
sion in  the  discussion  that  preceded  the  vote"  and  an  "improper  exclusion  of  evi- 
dence." 
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He  said  the  Phillips  case,  brought  up  for  comparison  at  the  November  hearing, 
was  not  given  to  the  Commissioners  by  staff  for  their  review  and  Jeff  Litwak,  staff 
planner,  admitted  he  had  only  read  a  "one  paragraph  synopsis"  of  the  case  and  had 
not  reviewed  it  in  its  entirety. 

Haglund  said  the  Commission  staff  noted  at  the  hearing  they  have  been  unable 
to  obtain  copies  of  the  Klickitat  County  Zoning  Ordinance,  in  place  before  the  act 
passed;  and  described  that  as  a  missing  "key  piece  of  evidence." 

The  Gorge  Commission  has  the  inherent  power,  until  a  final  order  is  issued,  to 
reconsider  a  potentially  tragic  vote,"  he  said. 

Lawrence  Watters,  attorney  for  the  Gorge  Commission  said  the  motion  for  recon- 
sideration was  not  "properly  before  the  Commission"  because  no  rules  were  in  place 
to  allow  them  to  reconsider  a  previous  ruling. 

"You  are  a  creature  of  your  own  rules,"  said  Gary  Kahn,  attorney  for  Friends  of 
the  Columbia  Gorge,  reiterating  the  Commission  was  bound  by  its  earlier  decision. 

He  said  the  act  was  not  designed  to  "throw  people  off  the  land"  but  people  who 
violated  the  act  had  no  vested  right. 

Commissioner  Joyce  Reinig  asked  if  an  emergency  rule  could  be  initiated  to  allow 
the  Commission  to  take  another  look  at  the  case  but  was  told  by  Watters  that  the 
Johnston  case  was  "governed  by  the  rules  today." 

Commissioner  George  Rohrbacher  spoke  of  the  "flaws"  in  the  procedure  of  the 
original  hearing  and  a  feeling  that  the  precedent  set  forth  by  the  Phillips  case  was 
"not  applicable  to  the  case  we  were  dealing  with." 

"I  felt  in  the  proceedings  there  had  been  a  miscarriage  of  justice,"  Rohrbacher 
said.  "Our  job  here  is  to  dispense  justice.  If  we  don't  have  the  rules  to  do  that  it's 
a  tragedy,"  he  said. 

In  the  end,  the  Commission  decided  against  reconsidering  the  case  that  Haglund 
says  will  now  go  on  through  the  court  system,  at  great  expense  to  the  Johnstons. 

"This  is  a  tragic  miscarriage  of  justice  to  force  the  Johnstons  through  the  court 
and  probably  see  them  back  here  on  a  remand,"  Rohrbacher  said. 

"The  Commission  needs  to  be  very  worried  about  creating  a  situation  where  the 
courts  are  the  only  way  to  find  an  answer,"  said  Commissioner  Kathleen  Butcher. 

"When  you  look  at  all  the  law  that  exists,  who  can  be  an  expert  in  it?"  asked 
Rohrbacher.  "All  a  citizen  can  do  is  talk  to  the  expert  they  are  dealing  with  and 
for  all  the  Johnstons  knew  they  were  making  all  necessary  efforts  to  meet  compli- 
ance." 

"Our  own  Commission  allows  for  extensions  on  land  review  decisions  if  they  have 
good  reason,"  Commissioner  Karen  Bennett  said.  "I  truly  believe  they  have  the  right 
to  be  there  because  they  were  working  with  the  county  in  good  faith" 

"The  only  reason  they  were  out  of  compliance  in  the  first  place  is  because  they 
weren't  rich  enough  to  buy  a  double  wide,"  said  Rohbracher. 


December  9,  1993. 

Gorge  Neutron  Bomb 

True  story:  A  federal  government  body,  charged  with  protecting  the  natural  scenic 
beauty  of  a  pristine  area  and  the  lifestyle  of  its  residents,  approves  of  logging 
clearcuts  but  evicts  landowners  from  their  longtime  homes. 

Those  are  two  of  the  recent  actions  in  the  Columbia  River  Gorge  National  Scenic 
Area  under  the  Columbia  River  Gorge  Commission. 

Something  has  been  lost  here.  The  National  Scenic  Area  (NSA)  Act  directs  the 
Gorge  Commission  to  protect  the  scenic  beauty  of  the  Columbia  River  Gorge.  So 
which  is  more  attractive — someone's  home  or  a  bald  spot  on  Underwood  Mountain? 

The  Gorge  Commission  is  ordering  Howard  and  Jeanette  Johnston  to  remove  their 
mobile  home  residence  of  nine  years  located  west  of  Lyle.  The  mobile  home  has  to 
go,  orders  the  Gorge  Commission,  but  a  large  metal  shed  that  completely  obscures 
the  trailer  from  visibility,  can  stay. 

And  the  Gorge  Commission  does  this  legally.  The  Johnstons  never  received  their 
permanent  mobile  home  placement  permit  from  Klickitat  County  until  March  16, 
1987,  five  months  after  Gorge  legislation  went  into  effect.  When  the  Johnstons  ap- 
plied to  build  a  log  home  on  the  property,  the  Gorge  Commission  did  some  research 
and  found  the  Johnstons  were  living  in  their  mobile  home  illegally. 

After  the  Gorge  Commission  judged  the  Johnstons  did  not  have  a  vested  right  to 
place  a  residence  on  their  property,  they  ruled  it  nonconforming  with  NSA  regula- 
tions and  ordered  the  trailer  taken  out. 


405 

But  the  encompassing  metal  shed  can  stay,  because  it  was  legally  permitted,  al- 
though the  Johnstons  will  not  be  allowed  to  live  there,  since  it  is  not  a  recognized 
residence. 

The  decision  completely  dehumanizes  the  property,  but  does  nothing  to  enhance 
the  scenic  beauty  of  the  Gorge. 

"It's  the  land  use  planner's  equivalent  of  the  neutron  bomb,"  compares  Portland 
attorney  Mike  Haglund,  who  represented  the  Johnstons.  "The  people  have  to  go  but 
the  buildings,  which  are  what  impact  the  scenery,  can  remain." 

Meanwhile  elsewhere  in  the  National  Scenic  Area  regulated  by  the  Gorge  Com- 
mission, clearcutting  is  kosher.  The  Washington  Forest  Practices  Appeals  Board, 
which  hears  challenges  to  timber  harvesting  exercises  on  General  Management 
Areas — part  of  the  Gorge  Commission's  jurisdiction — ruled  last  week  that  an  SDS 
Lumber  clearcut  harvest  on  Underwood  Mountain  is  a  compatible  practice  with  the 
National  Scenic  Area. 

So  empty  metal  sheds  do  not  impact  scenery  in  the  Columbia  River  Gorge.  Nei- 
ther do  220-acre  clearcuts.  But  an  enclosed  mobile  home  has  to  go. 

The  Gorge  Commission  defends  itself  by  saying  it  cannot  set  a  precedent  in  allow- 
ing the  Johnstons  to  continue  living  in  an  illegal  trailer.  Wavering  against  law  in 
favor  of  sentiment  is  not  an  example  the  Gorge  Commission  wants  to  be  seen  set- 
ting. 

But  are  the  values  their  rulings  set  any  better?  Injustice  is  commonplace  in  this 
country,  particularly  when  dealing  with  government.  But  when  policies  are  so  dehu- 
manized they  work  against  the  people  they  are  made  to  protect,  and  work  for  the 
forces  they  are  meant  to  prohibit,  something  has  gone  wrong. 


Mr.  Whitley.  We  have  Mr.  Jerry  Routson  and  Mr.  Jack  Mills,  both  of  whom  rep- 
resent the  Hood  River  County  Commission,  and  you  two  gentlemen  may  divide  the 
5  minutes  between  you.  Mr.  Routson,  we  would  call  on  you  first. 

STATEMENT  OF  JERRY  ROUTSON,  CHAIRMAN,  BOARD  OF  COMMIS- 
SIONERS OF  HOOD  RIVER  COUNTY,  OR,  AND  PRESIDENT,  ASSO- 
CIATION OF  OREGON  COUNTIES 

Mr.  Routson.  Mr.  Chairman,  if  I  may,  I  am  also  listed  as  representing  the  Asso- 
ciation of  Oregon  Counties.  I  was  hoping  to  have  the  full  time  because  I  am  tr3ang 
to  present  two  positions  in  one  testimony. 

Mr.  Whitley.  You  represent  whom,  sir? 

Mr.  Routson.  The  Association  of  Oregon  Counties.  I  am  the  president. 

Mr.  Whitley.  The  Association  of  Oregon  Counties. 

Well,  the  Chair  would  attempt  to  be  indulgent,  but  we  do  have  other  witnesses. 
Maybe  you  and  I  can  strike  a  compromise.  Go  ahead. 

Mr.  Routson.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  members  of  the  subcommittee,  my  name  is  Jerry  Routson.  I  am 
chairman  of  the  board  of  commissioners  of  Hood  River,  OR,  and  this  year  I  also 
serve  as  president  of  the  Association  of  Oregon  Counties. 

I  am  appearing  here  today  in  both  capacities  to  comment  on  the  four  bills  propos- 
ing to  create  the  Columbia  River  Gorge  Scenic  Area. 

As  the  committee  members  may  well  imagine.  Hood  River  County,  OR,  which  has 
the  majority  of  its  land  situated  within  the  proposed  scenic  area,  has  since  the  in- 
ception of  this  concept  been  extremely  interested  and  concerned  about  any  Federal 
legislation  that  creates  such  a  designation. 

As  a  result,  Hood  River  County's  elected  officials  have  studied  with  great  diligence 
the  various  measures  that  have  been  contributing  to  this  session  of  Congress.  At 
the  outset  of  this  testimony,  let  me  clearly  state  for  the  record  that  Hood  River 
County  recognizes  the  scenic  value  of  the  Columbia  River  Gorge. 

We  do  not  disagree  with  the  stated  public  purpose  of  the  proposed  act  and  it  is 
a  matter  of  record  that  Hood  River  County  Comprehensive  Land  Use  Plan  approved 
under  stringent  land  use  laws  of  Oregon,  recognizes  the  uniqueness  of  the  gorge  and 
preserves  many  scenic  values. 

If  I  appear  in  testimony  today  to  be  at  odds  with  the  House  bills,  it  is  because 
Hood  River  County  objects  to  Federal  intervention,  and  it  feels  it  is  unwarranted, 
and  to  the  process  of  planning  and  implementation  offered  in  the  bills. 

I  have  three  basic  parts,  and  I  will  only  allude  to  them  because  of  the  matter  of 
time. 

Three  basic  concerns  that  we  have  had  is  the — speaks  just  to  the  disjointed  man- 
agement within  the  proposals.  We  are  very  much  concerned  about  the  process  that 
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is  being  suggested.  We  do  not  feel  that  it  gives  fair  consideration  to  the  parties  con- 
cerned, and  recognizes  oiir  own  land  use  plans. 

We  find  no  statement  requiring  the  Secretary  of  Agriculture  or  the  commission 
to  be  consistent  in  the  management  plans  with  the  State  land  use  plans  and  laws. 
Again,  a  very  large  inconsistency  really  presents  a  burden  on  us  counties  within  Or- 
egon if  we  do  not  have  some  consistency  after  the  process  that  we  have  been  using. 

And,  third,  and  I  will  jump  to  that,  is  the  fact  that  we  highly  support  an  economic 
impact  study  of  the  given  area.  We  feel  that  this  is  necessary  to  proceed  with. 

Thank  you. 

[The  prepared  statement  of  Mr.  Routson  appears  at  the  conclusion  of  the  hearing.] 

Mr.  Whitley.  Thank  you  very  much,  Mr.  Routson.  Now,  Mr.  Mills. 

STATEMENT  OF  JACK  MILLS,  COMMISSIONER,  HOOD  RIVER  COUNTY, 
OR 

Mr.  Mills.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Jack  Mills.  I  live  and  work  in  Hood  County,  OR,  in  the  Columbia 
River  Gorge.  I  was  elected  to  the  board  of  commissioners  of  Hood  River  County  by 
a  majority  of  voters  who  believe  in  land  use  planning  and  strong  protection  for  the 
gorge. 

This  is  proven  by  the  fact  that  our  county's  comprehensive  plan,  developed  by  a 
majority  of  our  county  residents,  provides  for  stronger  gorge  protection  than  any  of 
the  bills  proposed  thus  far.  You  have  heard  testimony  that  Hood  River  County  fa- 
vors local  control.  I  hope  you  will  recognize  that  this  says  only  that  the  five  elected 
county  commissioners,  we  are  personally  split  on  the  issue;  three  against  Federal 
legislation,  two  in  favor  of  it.  Our  newest  commissioner-elect,  coming  on  board  in 
January  1987,  is  also  in  favor  of  a  Federal  presence  in  the  gorge. 

More  importantly,  as  proven  again  by  their  own  comprehensive  plan,  the  majority 
of  the  residents  of  Hood  River  County  want  strong  protection  for  the  scenic  qualities 
of  the  Columbia  River  Gorge. 

We  in  Hood  River  County  have  been  astonished  in  watching  the  economic  benefit 
windsurfing  has  brought  to  our  community.  We  are  now  working  to  expand  opportu- 
nities for  tourists  within  the  county  by  working  on  waterfront  park  development  and 
on  a  Hood  River/Columbia  Gorge  Interpretative  Center  and  the  forest  property, 
buildings  which  formerly  housed  Diamond  Fruit  Co. 

Our  direction  is  definitely  bending  toward  serving  visitors  to  our  uniquely  beau- 
tiful and  historic  area.  As  a  board  member  and  director  of  the  restoration  of  Timber- 
line  Lodge  on  Mount  Hood,  I  have  witnessed  a  doubling  of  tourism  to  that  facility 
since  its  designation  in  1977  as  a  national  historic  landmark. 

Timberline  Lodge  now  welcomes  over  1  million  visitors  each  year. 

Unlimited  economic  benefits  can  come  to  Hood  River  County  upon  designation  of 
the  Columbia  Gorge  as  a  national  scenic  area.  I  have  submitted  other  written  testi- 
mony, but  I  would  just  like  to  leave  you  two  points,  and  that  is  that  the  majority 
of  people  in  Hood  River  County,  right  across  the  river,  are  in  favor  of  Federal  legis- 
lation in  the  gorge  and  that  we  feel  we  could  get  unlimited  benefits  economically 
if  the  Columbia  River  Gorge  is  considered  or  made  into  a  national  scenic  area. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Mills  appears  at  the  conclusion  of  the  hearing.] 

Mr.  Whitley.  Thank  you  very  much,  Mr.  Mills. 

Any  member  of  the  subcommittee  have  any  questions  for  members  of  this  panel? 

Mr.  Morrison.  Mr.  Chairman,  I  would  like  the  record  to  show  a  comment  on  the 
pride  I  take  and  the  progress  that  I  sense  Klickitat  County  has  made  on  our  side 
of  the  river,  and  I  also  have  to  admit.  Commissioner  Benson,  that  the  folks  at 
Skamania  County  are  beginning  to  make  some  progress  that  I  think  is  the  best  de- 
fensive position  we  can  take  in  support  of  local  control. 

Thank  you,  Mr.  Chairman. 

Mr.  Whitley.  Thank  you,  Mr.  Morrison. 

I  want  to  thank  the  members  of  this  panel. 

Our  next  panel  is  comprised  of  the  Honorable  Walline  Fuller,  mayor  of  Stevenson, 
WA;  Ms.  Ethel  Lehman  of  Vancouver,  WA;  Mr.  Michael  Nagler,  planning  director. 
Hood  River,  OR;  Russell  Grattan,  attorney  representing  the  ports  of  Skamania  and 
Klickitat  Counties;  and  Mr.  Dana  Walker,  representing  the  ports  of  Cascade  Locks 
and  The  Dalles. 

Welcome  all  of  you  here.  We  would  like  to  ask  you,  in  the  interest  of  time,  that 
you  submit  your  full  statements  for  the  record  and  limit  your  oral  presentation  to 
3  minutes  each,  and,  Ms.  Fuller,  we  will  start  with  you. 
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STATEMENT  OF  WALLINE  K.  FULLER,  MAYOR,  STEVENSON,  WA 

Ms.  Fuller.  Thank  you.  I  am  Walline  Fuller,  mayor  of  the  city  of  Stevenson, 
county  seat  of  Skamania  County,  speaking  in  opposition  to  all  Federal  control  of  the 
Columbia  Gorge. 

The  city  cannot  afford  it.  The  county  cannot  afford  it,  and  certainly  the  Federal 
Government  cannot  afford  it.  There  has  been  no  indepth  study  of  the  economic  im- 
pact any  of  these  bills  would  have  on  our  area,  and  the  frightening  effects  the  threat 
of  these  bills  is  having  on  our  economy  at  present. 

The  city  of  Stevenson  revenues  through  the  first  quarter  of  1984  were  $26,227.29. 
For  1985,  $18,241.02,  and  for  1986,  $17,637.03.  Please  note  that  this  is  only  for  one 
quarter. 

UnemplojTnent  in  Skamania  County  was  over  27  percent  in  February,  and  is  now 
twice  the  national  average  of  15.1  percent.  These  figures  will  soar  with  the  closing 
of  the  Ober  Logging  Co.  at  the  end  of  this  year.  We  have  lost  Ober  Logging  Co., 
an  employer  of  70  people;  Gentry  Machine  Service,  employing  36  people;  and  soon 
Broughton  Lumber,  employer  of  95  full-time  and  10  part-time  employees. 

These  losses  have  a  devastating  financial  impact  on  everyone  in  this  county.  The 
threat  of  further  losses  if  these  proposals  pass  drives  us  all  into  hopelessness  and 
despair. 

The  city  of  Stevenson  is  a  civilized  place.  Here  is  information  about  us  that  is  not 
visible  from  the  air.  We  have  a  planning  commission,  zoning,  three  miniparks,  the 
Rock  Creek  Recreation  Park,  a  game  refuge,  sewer  treatment  plant,  and  water 
treatment  plant.  We  have  a  game  refuge.  We  have  a  grade  school,  nigh  school,  seven 
churches,  and  a  swimming  pool.  We  have  tennis  courts,  a  fine  library  with  book- 
mobile services  throughout  the  county,  an  excellent  history  museum,  a  theater  com- 
pany, and  no  polluting  industry. 

Living  here,  we  are  as  concerned  about  the  beauty  of  the  gorge  as  you  are.  We 
have  applied  for  and  received  a  grant  from  the  Department  of  Natural  Resources 
for  tree  planting  and  inventory  of  historical  trees.  The  planting  plan,  developed  by 
a  landscape  architect,  includes  the  port  area  and  a  serious  regard  for  the  city's  ap- 
pearance from  the  Oregon  side  of  the  river.  It  also  includes  our  downtown  area  and 
the  small  part  of  the  residential  district. 

We  are  proud  of  our  city.  After  more  than  80  years,  it  does  not  deserve  to  die. 

Mr.  Whitley.  Ms.  Fuller,  I  think  you  have  a  fine  community  here. 

Ms.  Fuller.  Thank  you.  We  think  we  do,  too. 

Mr.  Whitley.  Out  next  scheduled  witness  is  Ms.  Ethel  Lehman,  who  is  unable 
to  be  here  and  our  spokesperson  will  be  Ms.  Carol  Hansen. 

Ms.  Hansen,  we  would  be  glad  to  hear  from  you  at  this  time. 

STATEMENT  OF  ETHEL  LEHMAN,  COUNCILWOMAN,  VANCOUVER  CITY, 
WA,  PRESENTED  BY  CAROL  HANSEN 

Ms.  Hansen.  Thank  you,  Mr.  Chairman,  and  members  of  the  subcommittee. 

I  am  Carol  Hansen,  representing  Ethel  Lehman,  councilwoman  for  the  city  of 
Vancouver,  and  I  am  also  representing  the  city  of  Vancouver,  WA,  which  is  located 
on  the  banks  of  the  Columbia  River  at  the  Western  Gateway  to  the  gorge. 

In  December  1982,  the  Vancouver  City  Council,  after  the  largest  hearing  on  any 
subject  ever  conducted,  took  a  position  favoring  strong  Federal  legislation  to  protect 
the  Columbia  River  Gorge. 

Our  testimony  bef&re  the  Honorable  Senator  Dan  Evans  in  November  1984  re- 
affirmed our  support  for  strong  Federal  legislation  which  we  feel  is  crucial  to  good 
governance  of  the  area. 

I  will  not  speak  in  specifics  on  any  of  the  bills,  but  I  do  want  to  stress  the  follow- 
ing elements  that  we  would  like  to  see  part  of  any  legislation. 

First,  we  must  have  mandatory  enforcement  by  the  commission  of  county  activi- 
ties pursuant  to  the  gorge. 

Second,  we  must  have  strong  and  clear  standards  by  which  the  commission  can 
be  judged. 

Third,  we  must  have  a  nine  vote  override  requirement  by  the  commission  to  as- 
sure that  U.S.  Forest  Service  input  is  more  than  advisory. 

Protective  legislation  for  the  Columbia  River  Gorge  will  benefit  the  citizens  of  our 
entire  region  by  ensuring  that  the  scenic  grandeur  is  not  forever  lost.  It  will  replace 
uncertainty  with  certainty  for  those  who  want  to  develop  business  and  tourist  facili- 
ties. Protective  legislation  promotes  tourism,  which  is  an  important  economic  factor 
for  all  of  us  in  the  Northwest,  and  preserves  that  resource  for  future  generations. 

Although  there  is  an  initial  Federal  investment  called  for,  as  with  other  areas 
such  as  the  Olympic  and  Mount  Rainier  National  Parks,  the  result  is  generation  of 
jobs  and  revenue  for  the  private  sector  as  well  as  for  local.  State,  and  Federal  enti- 
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ties.  Thus,  protective  legislation  is  an  investment,  not  an  expenditure,  and  benefits 
society. 
The  opponents  of  multicontrol  of  the  gorge  usually  speak  of  "my  land,"  the  pro- 

Eonents  of  multicontrol  of  the  gorge  usually  speak  of  "the  land."  As  once  we  could 
uy  and  sell  people  and  do  with  them  as  we  would,  we  could  once  do  that  to  land. 
Consensus  and  the  law  has  determined  that  neither  is  legal  nor  right. 
Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Lehman  appears  at  the  conclusion  of  the  hearing.] 
Mr.  WHITLEY.  Thank  you,  Ms.  Hansen. 
Our  next  witness  is  Mr.  Michael  Nagler. 

STATEMENT  OF  MICHAEL  L.  NAGLER,  PLANNING  DIRECTOR,  HOOD 
RIVER  COUNTY,  OR 

Mr.  Nagler.  Good  evening,  subcommittee.  My  name  is  Michael  Nagler,  planning 
director  of  Hood  River  County. 


TESTIMONY  BY  JERRY  ROUTSON,  CHAIRMAN  OF  THE  BOARD  OF  COMMISSIONERS  OF 
HOOD  RIVER  COUNTY,  OREGON  AND  PRESIDENT  OF  THE  ASSOCIATION  OF  OREGON 
COUNTIES,  APPEARING  IN  BEHALF  OF  HOOD  RIVER  COUNTY  AND  THE  ASSOCIATING  RE- 
GARDING HOUSE  BILLS  HR  4114,  HR  4161,  HR  4134,  HR  4221,  PROPOSING  TO  ESTABLISH 
THE  COLUMBL\  RIVER  GORGE  NATIONAL  SCENIC  AREA 

Congressman  De  La  Garza,  Members  of  the  Committee,  and  Members  of  the  Sub- 
committee 

My  name  is  Jerry  Routson.  I  am  Chairman  of  the  Board  of  Commissioners  of 
Hood  River  County  and  this  year  I  also  serve  as  President  of  the  Association  of  Or- 
egon Counties.  I  am  appearing  here  today  in  both  capacities  to  comment  on  the  four 
bills  proposing  to  create  a  Columbia  Gorge  Scenic  Area. 

As  the  Committee  Members  may  well  imagine,  Hood  River  County,  Oregon,  which 
would  have  a  majority  of  its  land  situated  within  the  proposed  scenic  area,  has  since 
the  inception  of  this  concept  been  extremely  interested  and  concerned  about  any 
Federal  legislation  that  creates  such  a  designation.  As  a  result,  Hood  River  County's 
elected  officials  have  studied  with  great  diligence  the  various  measures  that  have 
been  contributing  to  this  session  of  Congress,  and  we  have  asked  of  our  professional 
planning  staff  further  analysis.  Also,  Hood  River,  Wasco  and  Multnomah  Counties 
also  took  this  issue  of  the  Federal  creation  of  the  Gorge  to  the  State's  Association 
of  Counties.  I  present  the  details  of  the  analysis  done  by  the  County  Planning  staff. 

At  the  outset  of  this  testimony  let  me  clearly  state  for  the  record  that  Hood  River 
County  recognizes  the  scenic  value  of  the  Columbia  River  Gorge.  We  don't  disagree 
with  the  stated  public  purpose  of  the  proposed  Act  and  as  a  matter  of  record  the 
Hood  River  County  Comprehensive  Land  Use  Plan  approved  under  stringent  land 
use  laws  of  Oregon,  recognizes  the  uniqueness  of  the  Gorge  and  preserves  many  sce- 
nic values.  If  I  appear  in  my  testimony  today  to  be  at  odds  with  the  the  House  Bills, 
it  is  because  Hood  River  County  objects  to  the  Federal  intervention  that  it  feels  is 
unwarranted,  and  to  the  process  for  planning  and  implementation  offered  in  the 
Bills. 

Our  concerns  are  three-fold.  First,  the  Legislation  overlooks  State  and  County 
land  use  planning  which  despite  the  Bills'  charge  of  "disjointed  management,"  has 
provided  for  scenic  preservation.  Second,  it  fails  to  provide  fair  representational  pub- 
lic input  into  the  planning  process.  Third,  it  proposes  to  create  a  Federally  con- 
trolled area  whose  boundaries  are  fixed,  locked  into  the  Federal  statutes,  prior  to 
the  normal  environmental  assessment  process  and  public  input,  by  which  similar 
Federal  areas  were  established. 

To  briefly  elaborate  these  three  points,  I  would  like  to  comment  again  an  the  well 
established  land  use  law  procedures  that  have  been  in  Oregon  since  1973,  under 
which  all  counties  must  operate.  Held  as  a  national  standard  by  many  States,  the 
Oregon  process  required  all  counties  to  inventory  its  land  resources  and  from  that 
to  devise  a  comprehensive  land  use  plan  that  was  consistent  with  a  number  of  man- 
datory goals  and  guidelines.  Further,  through  a  thorough  public  hearing  process  this 
plan  was  further  scrutinized.  When  completed,  the  plan  was  then  submitted  to  the 
State  for  even  more  painstaking  review,  measuring  it  against  the  State's  well  de- 
fined and  stringent  State-wide  goals  and  guidelines.  If  it  passed  the  muster,  it  was 
then  considered  approved.  If  not,  the  County  in  question  was  forced  back  to  the 
drawing  board  and  any  County  development  prior  to  an  adopted  plan  was  held  in 
abeyance.  Besides  the  threat  of  a  moratorium  on  development,  a  County  not  in  com- 
pliance also  faced  the  possibility  of  the  suspension  of  State  shared  revenues.  As  I've 
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told  the  Committee,  our  land  use  plan  was  adopted  by  the  State  of  Oregon  and  is 
consistent  with  State-wide  goals,  and  scenic  values  of  the  Gorge  were  preserved.  For 
all  Oregon  Gorge  Counties,  their  plans  have  to  contain  similar  provisions  as  a  part 
of  the  State's  overall  land  use  plan.  This  process,  that  I  have  recounted  for  you,  I 
am  certain,  will  be  repeated  by  other  counties  in  the  course  of  today's  testimony. 
I  also  stress  that  it  is  a  public  process  and  that  the  designation  of  the  land  use 
didn't  occur  until  that  process  was  completed. 

In  my  examination  of  the  Bills,  I  find  no  statement  requiring  either  the  Secretary 
of  Agriculture  or  the  Commission  to  be  consistent  in  the  management  plans  with 
the  State  Land  Use  Plans  and  law.  The  point  that  I  am  attempting  to  make  is  that 
Oregon's  Gorge  Counties  have  recognized  scenic  values  and  attempted  to  preserve 
them  in  their  land  use  plans  which  in  turn  are  part  of  the  State's  land  use  plan. 
This  was  an  extensive  and  time  consuming  process  which  these  Bills  appear  to 
needlessly  duplicate,  and  which  in  many  of  the  implementations  my  conflict  with 
established  State  standards.  If  that  occurs,  both  the  public  and  the  government  it 
pays  for  suffer  needless  financial  costs  as  they  attempt  to  iron  out  those  differences. 
At  the  very  minimum,  any  Federal  Gorge  Legislation  should  require  Federal  consist- 
ency with  State  land  use  laws.  To  merely  consult  with  State  and  local  governments 
isn't  of  much  more  practical  value  than  to  ask  the  opinion  of  your  neighbor  before 
you  cut  the  tree  on  your  property  that  shades  their  house. 

My  second  point  relates  to  the  mechanisms  for  appointing  members  of  the  Com- 
mission and  establishing  the  planning  process.  In  my  review  of  the  Measures,  I  see 
what  appears  to  be  a  balanced  appointment  process,  at  least  on  the  surface,  but 
upon  further  analysis  seems  designed  for  "stalemate."  It  would  be  easy  to  assume 
that  the  local  government  appointees  would  generally  vote  as  a  block  with  the  pos- 
sible exception  of  extending  urban  areas,  which  could  potentially  promote  growth  in 
one  area  to  the  economic  detriment  of  another.  Depending  upon  the  philosophy  of 
the  Governors,  their  selections  could  also  be  excepted  to  vote  as  a  block  to  reflect 
the  view  of  their  appointors.  Potentially,  this  raises  the  probability  of  stalemate. 
Some  who  will  probably  testify  today  will  suggest  even  more  bizarre  scenarios  in 
regards  to  the  makeup,  philosophically,  of  the  Commission.  We  think  that  particular 
attention  should  be  given  to  a  balanced  commission  that  fairly  represents  the  local 
governments  within  the  boundaries  of  the  scenic  area.  We  think  that  the  commis- 
sion must  have  the  authority  to  create  the  land  use  plan,  not  be  only  advisory,  and 
that  at  the  outset  it  should  approve  the  interim  plan  before  its  implementation. 

My  last  topic  is  perhaps  the  most  important.  All  of  the  Measures  under  consider- 
ation would  establish  the  boundaries  of  the  Columbia  River  Gorge  Scenic  Area  be- 
fore the  planning  process  had  inventoried  the  resource  and  established  public  need 
for  certain  designations.  We  seriously  wonder  about  the  extent  of  the  boundaries 
contained  in  the  Measures  overall.  But,  we  are  hardpressed,  given  the  lack  of  an 
adequate  economic  impact  statement  for  the  overall  area,  to  say  that  this  resource 
belongs  or  should  be  excluded  from  the  scenic  area.  It  seems  to  me  that  if  the  R- 
I  and  R-II  process  was  a  good  method  to  systematically  establish  wilderness  bound- 
aries then  a  similar  process  should  be  used  if  the  Federal  Government  determines 
that  the  Columbia  River  Gorge  Scenic  Area  should  be  created. 

Hood  River  County  Commissioners  are  on  record  that  a  thorough  Economic  State- 
ment be  implemented  prior  to  the  establishment  of  any  boundaries.  This  would 
seem  like  a  more  logical  approach. 

Mr.  Chairman,  and  Members  of  the  Subcommittee,  this  concludes  my  oral  testi- 
mony today.  I  refer  you  to  the  balance  my  my  submitted  testimony  for  greater  detail 
regarding  my  comments.  I  thank  you  all  for  your  courtesy  and  your  attention.  I 
would  be  happy  to  answer  any  questions  you  might  have. 

(Attachment  follows:) 


Wyden,  Russell  Asks  Feds  for  Added  Land  Protection 

(By  Scott  Sonner) 

WASHINGTON — ^Advocates  of  Columbia  River  Gorge  protection  urged  Congress 
today  to  spend  $4  million  to  expand  the  national  scenic  area  or  risk  loss  of  some 
of  the  river  valley's  most  spectacular  vistas. 

Rep.  Ron  Wyden,  D-Ore.,  and  Nancy  Russell  of  the  Friends  of  the  Columbia  Gorge 
told  the  House  Appropriations  interior  subcommittee  the  money  is  needed  to  buy 
private  land  primarily  on  the  Washington  side  of  the  river. 

President  Clinton's  budget  proposes  only  $2.5  million  for  the  land  acquisitions. 
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"If  we  don't  act  now,  we  may  lose  some  of  the  spectacular,  gorgeous  views  we 
have,"  Wyden  said.  "The  Columbia  River  Gorge,  in  my  opinion,  is  one  of  the  nation's 
crown  jewels." 

The  gorge,  with  waterfalls  rumbling  over  1,000-foot  cliffs  just  a  20-minute  drive 
from  Portland,  is  protected  under  the  National  Scenic  Area  Act  of  1986. 

The  land  proposed  for  purchase  is  on  a  forested  slope  to  the  river.  The  Forest 
Service  already  has  bought  conservation  easements  adjoining  the  land,  Russell  said. 

The  most  significant  tracts  sought  involving  willing  sellers  are  about  200  acres 
known  as  the  Grams  and  MacKellar  properties.  They  comprise  about  1.5  miles  of 
shoreline  on  the  Washington  side  of  the  river  across  from  the  Crown  Point  Vista 
House  in  the  area  known  as  Cape  Horn. 

"If  those  partial  (purchases)  slip  out  then  the  large  federal  investment  is  dimin- 
ished in  value  because  of  development,"  she  told  the  panel.  She  said  Forest  Service 
spending  on  the  scenic  area  has  fallen  off  in  each  of  the  past  two  years. 

"There  is  a  backlog.  We  really  need  the  $4  million  this  time,"  Russell  said. 

State  parks  departments  in  Oregon  and  Washington,  the  Washington  Department 
of  Natural  Resources  and  the  Nature  Conservancy  also  have  contributed  to  land 
purchases  in  the  scenic  area. 

"It  really  is  a  cooperative  effort,"  she  said. 

The  subcommittee  scheduled  5  minutes  of  testimony  today  from  each  of  52  wit- 
nesses asking  for  money.  A  similar  list  was  scheduled  for  Wednesday. 

Rep.  David  Skaggs,  D-Colo.,  who  served  as  acting  chairman  of  the  subcommittee 
hearing  today,  said,  "It's  a  tight  budget  year." 


[From  the  Oregonian,  Mar.  30,  1994] 

Fighting  to  Keep  the  Gorge  Pristine 

portland's  nancy  russell  pushed  through  the  national  scenic  area  act  and 
continues  to  watch  over  things 

(By  R.  Gregory  Nokes) 

The  telephone  call  has  made  Nancy  Russell  late  in  answering  the  door,  and  she 
apologizes  for  that.  It  brought  bad  news,  too,  and  she's  agitated  about  that. 

She's  just  been  told  that  the  State  Parks  Department  might  still  be  considering 
a  large  asphalt  parking  lot,  including  RV  parking  of  all  things,  near  the  entrance 
to  the  Columbia  River  Gorge. 

Turns  out  she  didn't  have  that  much  to  worry  about,  as  the  Parks  Department 
had  already  changed  its  miiid.  But  then  Nancy  Russell  worries  about  anything  and 
everything  when  it  comes  to  the  Columbia  River  Gorge. 

"This  is  where  my  work  is,"  Russell  said  during  a  recent  drive  through  the  gorge. 

And  is  it  ever. 

Not  since  Meriwether  Lewis  and  William  Clark  roamed  here  in  1805  has  anyone 
been  so  identified  with  the  gorge  as  Russell  and  the  organization  she  created,  the 
Friends  of  the  Gorge. 

Supporters  and  detractors  alike  agree  that  the  homemaker-tumed-activist  played 
the  lead  role  in  persuading  Congress  to  make  the  gorge  a  national  scenic  area  in 
1986.  Others  played  major  roles,  too,  but  they  said  it  was  Russell  who  put  the  ball 
in  the  air  and  kept  it  there. 

"There  would  be  no  national  scenic  area  if  it  weren't  for  Nancy  Russell,"  said 
Bowen  Blair  Jr.,  director  of  the  Oregon  office  of  the  Trust  for  Public  Lands,  who 
worked  closely  with  her. 

"She'd  just  as  soon  everything  be  locked  up,"  said  Ed  Callahan,  Skamania  County 
commissioner,  one  of  many  in  the  county  who  fought  the  gorge  act.  They  don't  like 
her  much  in  Skamania  County. 

The  scenic  area  designation  is  intended  to  protect  the  gorge's  scenic  wonders  by 
restricting  most  future  commercial  development  to  13  existing  cities  and  towns, 
such  as  The  Dalles,  Hood  River  and  Stevenson,  Wash. 

Eight  years  have  passed  since  its  enactment,  but  Russell,  62,  mother  of  four  and 
lover  of  wildflowers,  is  still  fighting  battles  for  the  gorge. 

Even  some  who  admire  her  wish  she  would  give  it  a  rest.  But  Russell  can't  afford 
to  rest.  She's  pursuing  a  vision  that,  in  her  eyes,  would  make  the  gorge  safe  for  na- 
ture— and  the  people  who  enjoy  nature — for  generations  to  come. 

The  scenic  area  extends  from  the  Sandy  River  on  the  west  to  the  Deschutee  River 
on  the  east,  a  distance  of  85  miles.  Russell  seems  to  know  every  inch  of  it,  both 
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the  Washington  and  Oregon  sides — what  belongs  and  what  doesn't,  at  least  in  her 
eyes. 

What  belongs:  the  trails,  the  river,  the  trees,  the  waterfalls,  the  basalt  cliffs,  the 
parks,  the  Old  Columbia  River  Highway  and  the  wildflowers,  especially  the 
wildflowers.  After  all,  they  got  her  into  this  in  the  first  place. 

What  doesn't:  decaying  buildings  at  Bridal  Veil,  trailer  homes  in  scenic  locales, 
a  junkyard  at  the  mouth  of  the  Klickitat  River,  a  horse  corral  that  blocks  access 
to  a  scenic  overlook  in  Clark  County  and  the  new  Wal-Mart  at  Hood  River — "I  don't 
know  why  the  downtown  Hood  River  people  didn't  stop  it." 

Even  highway  interpretive  signs  draw  her  ire. 

"People  ought  to  discover  things  on  their  own,  rather  than  have  them  shoved  in 
their  face."  she  said.  "In  most  cases,  less  is  more  in  the  Columbia  Gorge." 

Russell's  major  battle  now  is  over  what  remains  of  the  town  of  Bridal  Veil,  15 
miles  east  of  Portland.  She  wants  to  tear  down  the  dilapidated  buildings  and  replace 
them  with  a  park,  with  much  improved  public  access  to  nearby  Bridal  Veil  Falls. 
She  helped  raise  $400,000  for  the  Trust  for  Public  Lands  to  buy  the  property. 

But  the  plan  is  "stuck  in  the  political  mud,"  Russell  said,  because  Multnomah 
County  has  belatedly  put  forth  a  rival  plan  to  rebuild  Bridal  Veil  and  make  it  a 
historic  site,  or  what  she  disparagingly  calls  "a  lumber  mill  Disneyland." 

"Why  don't  they  get  their  own  opportunity  instead  of  getting  in  the  way  of  mine," 
Russell  said. 

Russell,  outspoken  at  times,  but  also  sometimes  mild-mannered  to  the  point  of 
seeming  timid  to  others,  came  to  treasure  the  gorge  because  of  her  love  of 
wildflowers,  a  love  she  got  from  her  mother  and  grandmother,  both  amateur  garden- 
ers. There  are  more  than  1,000  species  in  the  gorge,  and  Russell  once  vowed  to  learn 
them  all — unsuccessfully,  as  it  turned  out. 

She  took  pictures  and  showed  slides  of  the  wildflowers  to  anyone  who  wanted  to 
see  them — "I  must  have  shown  them  150  times  until  I  got  tired."  But  the  slide 
shows  brought  her  to  the  attention  of  people  like  architect  and  conservationist  John 
Yeon,  who  died  earlier  this  month  at  age  83,  and  former  Multnomah  County  Com- 
missioner Don  Clark.  It  was  Clark  who  approached  her  to  lead  the  scenic  area  cam- 
paign. 

While  she  seems  comfortable  now  as  a  political  in-fighter,  she  didn't  then.  She 
pleaded  she  was  already  busy  with  her  family  and  other  interests. 

But  then  came  a  spring  evening  in  1980,  typically  after  leading  a  wildflower  tour. 
She  had  stopped  at  Crown  Point  to  look  out  over  the  gorge,  at  the  river,  the  cliffs, 
the  mountains,  the  trees,  the  sky,  the  Washington  shore. 

"I  saw  the  incredible  beauty,'  she  recalled.  "I  thought  my  soul  would  wither  and 
die  if  someday  I  looked  out  and  all  I  saw  was  junk  across  the  river,  so  I  decided 
to  just  do  it." 

Pushed  to  the  side  was  a  1980's-style  activist  group  known  as  the  Columbia  Gorge 
Coalition  that  had  done  a  lot  of  organizing  groundwork. 

On  this  particular  day  14  years  later,  Russell  wears  hiking  boots  and  a  raincoat 
and  bounds  up  steep  trails  and  clambers  over  fences  and  fallen  logs  with  the  agility 
of  someone  30  years  younger.  She  is  energized  by  the  gorge,  and  she  is  surprised 
that  others  do  not  see  it  as  she  does. 

"When  I  was  very  young,  I  thought  all  parks  *  *  *  either  were  created  by  God 
or  beneficent  fairies,"  she  said.  "It  never  occurred  to  me  they  were  not  always 
there  *  *  *  that  people  would  not  always  be  for  them  and  they  weren't  wonderftil 
for  everyone." 

The  scenic  area  legislation  has  been  in  place  long  enough  for  people  to  begin  as- 
sessing its  impact.  Reactions  are  divided  among  those  who  think  it  is  accomplishing 
its  goal  of  protecting  scenic  qualities  and  those  who  say  it  is  unfairly  denying  some 
property  owners,  particularly  small  property  owners,  the  right  to  make  a  living  from 
their  land. 

The  U.S.  Forest  Service  has  committed  about  $31  million  of  the  $40  million  that 
Congress  approved  to  purchase  scenic  lands  from  private  ownership.  That  view  from 
Crown  Point,  admired  by  Russell  and  so  many  others,  is  now  largely  protected. 

Art  Carroll,  the  Forest  Service  official  who  supervises  the  scenic  area  from  his  of- 
fice in  Hood  River,  is  among  those  who  wish  Russell  and  the  Friends  would  back 
off  and  let  gorge  residents  live  for  awhile  without  the  rancor  of  lawsuits  and  regu- 
latory actions  that  so  annoy  them.  The  Friends  are  involved  in  10  lawsuits,  includ- 
ing a  challenge  of  a  new  Skamania  County  zoning  ordinance. 

Carroll  worries  a  whole  generation  is  "being  poisoned"  by  anti-government,  anti- 
outsider  sentiment. 

"The  National  Scenic  Area  Act  has  lots  of  support  outside  the  gorge,  but  people 
who  live  in  the  gorge  feel  they  had  it  done  to  them,  not  for  them.  It  will  take  a 
generation  for  that  to  go  away." 
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But  for  Russell,  the  regulations  are  necessary  to  protect  the  gorge's  scenic  areas 
from  RV  parks,  railer  homes  and  "spinning  Clorox  bottles." 

"People  who  are  urging  us  to  go  soft  are  not  the  people  who  will  be  responsible 
for  what  the  gorge  look  like  20  years  from  now,"  she  said.  "All  they  want  is  to  get 
the  problem  off  their  backs." 

"It's  not  the  Forest  Service  that  will  be  trying  to  stop  Skamania  County  when  it's 
in  violation  *  *  *  it  will  be  the  Friends  of  the  Gorge,"  she  added. 

There  is  a  deep  gulf  between  those  who  live  and  work  in  the  gorge  and  those  who 
visit  and  play. 

Russell  is  from  Portland  and  from  wealthy  Portland  at  that:  West  Hills,  the  Port- 
land Garden  Club,  those  who  go  to  the  gorge  to  hike,  to  picnic,  to  look  at  flowers, 
some  of  whom  have  the  money  to  buy — as  Russell  did — a  spectacular  40-acre  over- 
look near  Hood  River  with  views  of  Mount  Hood  and  Mount  Adams. 

Then  there  are  the  41,000  or  so  people  who  live  in  Stevenson,  Hood  River,  The 
Dalles,  Cascade  Locks,  Carson  and  elsewhere  in  the  gorge.  They  work  on  the  farms, 
in  the  forests,  on  the  river,  and,  increasingly,  in  the  tourist  industry.  There  are 
wealthy  people  there,  too,  who  are  opposed  to  the  scenic  area. 

Many  of  the  gorge's  residents  don't  have  much  time  for  flowers,  and  some  of  them 
don't  live  very  well.  Some  live  in  the  trailer  homes  that  Russell  detests. 

Callahan,  who  is  stepping  down  after  16  years  as  a  Skamania  County  commis- 
sioner, doesn't  like  the  scenic  area  designation  and  likes  even  less  how  it  was  im- 
posed on  the  county.  He  was  especially  unhappy  with  "high-handed  and  insulting" 
behavior  by  Russell  and  her  friends.  He  said  they  acted  as  if  Skamania  County  "be- 
longed to  Oregon"  and  they  could  tell  it  what  to  do. 

"It  doesn't  belong  to  Oregon,  it  belongs  to  Washington"  Callahan  said,  although, 
he  added,  it's  often  "a  forgotten  part  of  Washington." 

Russell  shrugs  off  such  comments. 

"I'm  told  I'm  the  most  hated  person  in  the  gorge  by  people  on  both  extremes,  on 
the  environmental  side,  and  by  people  who  live  here.  I  don't  focus  on  what  people 
think  about  me.  I'm  doing  something  people  have  been  trying  to  do  for  50  years." 

There  was  opposition  to  the  gorge  act  on  the  Oregon  side,  too. 

"We  were  terrified  that  here's  another  level  of  bureaucracy  that  will  start  tailing 
people  in  our  small  community  what  they  can  and  can't  do  with  our  land,"  said  Tina 
O'Bannon,  director  of  the  Hood  River  Chamber  of  Commerce. 

"Many  of  their  fears  did  come  to  pass,"  O'Bannon  said.  But,  looking  out  from  her 
riverside  oftice  on  a  sun-filled  day,  she  added:  "I  don't  want  to  see  a  million  build- 
ings out  there  either.  It's  a  really  fine  line  *  *  *  I'm  glad  I  don't  have  to  make 
those  decisions." 

Russell  was  relentless  in  going  after  the  votes  of  both  the  Washington  and  Oregon 
congressional  delegations,  entrusting  the  help  of  influential  friends  and  friends  of 
friends. 

Soon,  there  were  calls  to  Washington,  D.C.,  that  could  not  be  ignored. 

Joe  Mentor  Jr.,  a  former  aide  to  Sen.  Dan  Evans,  D-Wash.,  remembers  how  it 
was:  "Gretchen  Hull  of  the  Seattle  Garden  Club  called  every  once  in  a  while  to  see 
how  it  was  going  *  ♦  *  When  Gretchen  Hull  calls  my  office,  I  know  who  she  is,  and 
I'll  make  damn  sure  I  return  that  call." 

Russell  smiles  when  told  of  Mentor's  statement.  Yes,  her  friend  Hull  was  a  big 
help,  "a  civic-oriented  person  with  lots  of  connections." 

"Money  is  power,  and  politicians  need  money  to  get  elected,"  Russell  said.  "They 
listen  to  people  who  have  money  *  *  *." 

CjTiical  perhaps?  Yes.  "But  that's  'how  the  system  works,"  she  said. 

In  the  end,  the  Columbia  River  Gorge  National  Scenic  Area  Act  received  the  votes 
of  all  members  of  the  Oregon  and  Washington  delegations,  except  for  Oregon  Reps. 
Bob  Smith  and  Danny  Smith.  Sen.  Mark  O.  Hatfield,  R-Ore.,  played  a  particularly 
important  role  in  steering  the  act  around  several  last-minute  legislative  roadblocks. 

President  Reagan  signed  the  bill  Nov.  17,  1986 — holding  his  nose,  some  say — ex- 
plaining he  was  acting  against  his  own  instincts  because  of  the  widespread  support 
for  the  bill  in  the  Northwest.  In  Stevenson,  the  flag  flew  at  half-staff  in  front  of  the 
Skamania  County  Courthouse. 
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[From  the  Skamania  County  Pioneer,  Apr.  6,  1994] 

Sickening 

(By  Jim  Price) 

Did  you  catch  the  March  29  Oregonian  article  on  Nancy  Russell?  I  nearly  threw 
up. 

Never  have  I  heard  such  self-righteous,  elitist,  human-hating  babble.  Except 
maybe  across  the  lips  of  the  Nazi  party  leaders  in  Germany. 

The  article  credits  her  (rightfully  so)  with  being  the  driving  force  behind  the  pas- 
sage of  the  Scenic  Area  Act.  It  paints  an  accurate  picture  of  a  naive,  wealthy  woman 
who  loves  wildflowers  and  hates  mobile  homes.  She  sees  herself  as  smarter  and 
somehow  better  than  the  people  who  live  here.  She's  saving  the  Gorge  from  the  likes 
of  you  and  me. 

Her  latest  battle  plan  is  to  tear  down  the  buildings  at  Bridal  Veil  and  turn  it  into 
a  park.  Multnomah  County,  on  the  other  hand,  wants  to  repair  the  buildings  and 
create  an  historic  site  recognizing  the  town's  timber  history.  You  know  what  this 
woman  had  the  nerve  to  say?  "Why  don't  they  get  their  own  opportunity  instead 
of  getting  in  the  way  of  mine?" 

Mine!?  Mine?!  How  does  she  figure  Bridal  Veil  and  its  fiitiu-e  is  hers?  Where  does 
the  gall  come  from  that  allows  her  such  self-placed  power?  Does  money  (earned  not 
by  her,  since  the  article  points  out  she  was  a  homemaker  prior  to  taking  up  her 
sword  against  the  people  of  the  Gorge)  buy  her  that  much  power?  She  thinks  it 
does. 

The  article  relates  a  story  about  a  friend  of  hers  in  Seattle,  a  wealthy  member 
of  the  "garden  club  set."  It  quotes  Joe  Mentor,  Jr.,  a  former  aide  to  Sen.  Dan  Evans, 
saying  her  phone  calls  about  the  Gorge,  made  at  the  request  of  Nancy  Russell,  al- 
ways were  returned. 

In  other  words,  phone  calls  by  us  less-wealthy  voters  were  not  taken  seriously. 

"Money  is  power  and  politicians  need  money  to  get  elected,"  says  Russell  in  the 
article.  "They  listen  to  people  who  have  money." 

Now  you  see  why  I  was  getting  ill  reading  this  garbage.  For  this  woman  to  have 
the  nerve  to  say  those  things  to  a  reporter,  whether  they  are  true  or  not,  shows  just 
how  far  she  thinks  her  (or  is  it  his?)  money  has  brought  her. 

One  line  in  the  article  quotes  Russell  commenting  on  what  she  was  thinking  one 
day  standing  on  Crown  Point  and  gazing  at  Skamania  County.  "I  saw  the  incredible 
beauty.  I  thought  my  soul  would  wither  and  die  if  someday  I  looked  out  and  all  I 
saw  was  junk." 

Lady,  wake  up.  There  are  more  than  40,000  people  living  in  the  Gorge.  Most  of 
us  see  the  beauty  of  the  Gorge  just  as  easily  as  does  your  "divine"  soul. 

Where  do  you  get  the  authority  to  tell  us  how  to  take  care  of  our  land?  The  dif- 
ference between  you  and  us  is  we  have  to  work  for  a  living.  That  takes  mills,  and 
roads,  and  stores,  and  farms,  and  orchards. 

And  some  of  us  are  unemployed  or  underemployed.  Some  of  us  have  to  live  in 
what  I'm  sure  you  would  consider  low-income  housing.  Such  as  mobile  homes. 

The  Oregonian  article  points  out  that's  one  thing  she  really  hates — mobile  homes. 
(She  also  hates  Wal-Mart.  Now  there's  an  insidious  blight  on  the  landscape.) 

Where  are  these  people  suppose  to  live,  Nancy?  They  can't  afford  your  posh  West 
Hills  neighborhood.  And  maybe  they  love  the  Gorge  even  more  than  you  do  since 
they  chose  to  live  here,  not  just  drive  down  for  those  nice  sunny  weekends. 

Do  you  really  hate  people,  Nancy?  Is  your  love  of  wildflowers  so  overwhelming 
that  the  hungry  daughter  of  an  unemployed  logger  means  absolutely  nothing  to  you? 
If  you  have  to  answer  that  question  with  a  yes,  then  I  really  feel  sorry  for  you.  If 
you  feel  a  tug  of  guilt  when  you  answer  it,  maybe  all  that  money  and  influence 
could  be  directed  in  another  way. 

The  Skamania  County  Food  Bank  desperately  needs  all  the  help  it  can  get.  Maybe 
vou  could  have  your  friend  in  Seattle  call  Washington.  Maybe  they  would  pass  a 
bill  *  *  *  oh  never  mind.  Your  kind  of  passion  is  rarely  directed  at  the  people  who 
really  need  the  help. 

Enjoy  the  view,  Nancy. 
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TESTIMONY  OF  MR.  JACK  MILLS,  COMMISSIONER,  HOOD  RIVER  CO.,  OREGON,  UNITED 
STATES  HOUSE  OF  REPRESENTATIVES,  BEFORE  THE  HOUSE  AGRICULTURE  COMMITTEE. 

AUGUST  18,  1986. 

My  name  is  Jack  Mills.  I  live  and  work  in  Hood  River  County  in  the  Columbia 
River  Gorge.  I  was  elected  to  the  board  of  Commissioners  of  Hood  River  County,  by 
a  majority  of  voters  who  believe  in  land  use  planning  and  strong  protection  for  the 
Gorge. 

This  is  proven  by  the  fact  that  our  county's  comprehensive  plan,  developed  by  the 
majority  of  our  county  residents,  provides  for  stronger  Gorge  protection  than  any  of 
the  bills  proposed  thus  far. 

You  have  or  will  hear  testimony  that  Hood  River  County  favors  local  control.  I 
hope  you  will  recognize  that  this  says  only  that  the  five  elected  County  Commis- 
sioners are  personally  split  on  the  issue,  three  against  federal  legislation  and  two 
in  favor  of  it.  Our  newest  commissioner  elect,  coming  on  board  in  January  1987,  is 
also  in  favor  of  a  federal  presence  in  the  Gorge. 

More  important,  as  proven  by  their  own  comprehensive  plan,  the  majority  of  the 
residents  of  Hood  River  County  want  strong  protection  for  the  scenic  qualities  of  the 
Columbia  River  Gorge. 

We  in  Hood  River  County  have  been  astonished  in  watching  the  economic  benefits 
windsurfing  has  brought  to  our  community.  We  are  now  working  to  expand  opportu- 
nities for  tourists  within  the  County  by  working  on  waterfront  park  development 
and  on  a  Hood  River/Columbia  Gorge  Interpretive  Center  on  Port  property  and 
buildings  which  formerly  housed  the  Diamond  Fruit  Cannery.  Our  direction  is  defi- 
nitely bending  toward  serving  visitors  to  our  uniquely  beautiful  and  historic  area. 

As  a  board  member  and  director  of  the  restoration  of  Timberline  Lodge,  on  Mt. 
Hood,  I  have  witnessed  a  doubling  of  tourism  to  that  facility  since  its  designation, 
in  1977,  as  a  National  Historic  Landmark.  Timberline  Lodge  now  welcomes  over  one 
million  visitors  each  year. 

Unlimited  economic  benefits  can  come  to  Hood  River  county  upon  designation  of 
the  Columbia  Gorge  National  Scenic  Area. 

Section  12  of  H.R.  4221  for  instance  can  bring  more  benefits  in  my  area  than  any 
economic  development  scheme  of  the  past  thirty  years.  This  Section  12  (a)  deals 
with  preserving  and  restoring  the  Old  Columbia  River  Highway  as  a  National  His- 
toric Road.  Section  12  (b)  provides  for  park  acquisition  along  the  historic  Scenic 
Highway  between  Hood  River  and  Mosier,  Oregon.  Much  of  this  land  is  now  in  pub- 
lic ownership,  actually  acquired  at  the  time  of  highway  construction  for  roadside 
parks.  This  section  of  highway  is  hung  high  on  the  cliff  face  and  includes  two 
windowed  tunnels  and  sweeping  views.  The  old  road  must  be  used  primarily  for  hik- 
ing and  non-motorized  vehicles.  However,  we  may  want  to  consider  opening  it  occa- 
sionally by  special  permit  to  antique  autos.  I  can  picture  national  meetings  of  an- 
tique auto  groups  coming  to  Hood  River  and  using  this  vintage  road  from  Hood 
River  in  The  Dalles. 

The  1915  Old  Columbia  Highway  is  a  national  attraction  without  peer.  I  commend 
you  for  including  Section  12  in  H.R.  4221.  It  is  visionary:  it  will  help  Hood  River 
county  economic  development. 

There  are  those  in  my  county  who  would  wish  to  have  studies  and  discussions 
of  economic  impact  go  on  forever  as  a  substitute  for  action.  In  a  1978  study  re- 
quested by  the  U.S.  Forest  Service,  entitled  "The  Effect  on  Multnomah  and  Hood 
River  Counties  of  the  Proposed  Federal  Acquisition  of  Lands  in  the  Columbia  Gorge 
Recreation  Composite",  it  was  demonstrated  that  rural  development  has  a  negative 
economic  impact  on  county  budgets.  We  know  that.  We  certainly  need  no  more  stud- 
ies; we  have  had  50  years  of  studies.  We  need  legislation  and  we  need  it  quickly. 
We  need  it  this  year. 

There  are  those  in  my  county  who  have  been  frightened  by  outsiders  who  came 
in  and  told  them  their  houses  would  be  condemned  under  Scenic  Area  legislation. 
I  am  pleased  to  report  that  they  are  in  the  minority.  The  majority  favors  strong  pro- 
tection of  the  Gorge.  Hood  River  County  folks  are  smart  and  practical.  By  now  they 
have  sorted  out  the  truth  and  support  this  legislation.  The  legislation  protects  their 
homes,  farms,  and  forests  and  provides  many  economic  benefits. 

Thank  you  all,  and  your  staffs,  for  your  hard  work  on  this  important  issue. 
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Hood  River  County, 
Planning  Director,  Hood  River  County  Courthouse, 

Hood  River,  Oregon.  July  30,  1986. 

The  Honorable  Charles  Whitley, 

Chairman,  Subcommittee  on  Forests,  Family  Farms  &  Energy,  Room  1301,  Long- 
worth  House  Office  Building,  Washington,  D.C.  20515. 

Dear  Mr.  Whitley:  The  Subcommittee's  time  and  efforts  are  appreciated.  Fur- 
thermore, I  thank  the  committee  for  conducting  this  public  hearing  within  the  Co- 
lumbia River  Gorge. 

I  am  representing  both  the  Hood  River  County  Board  of  Commissioners  and  the 
County's  adopted  Comprehensive  Plan  which  support  local  control. 

The  following  conclusions  supporting  local  control  were  abstracted  and  summa- 
rized from  information  previously  submitted  (or  enclosed)  to  the  Subcommittee. 

Conclusions  from  the  Hood  River  County  Plan  supporting  local  control  include  the 
following: 

1.  A  consensus  of  both  the  Hood  River  County  Board  of  Commissioners  and  Plan- 
ning Commission  is  to  support  local  control. 

2.  Both  the  Oregon  Department  of  Land  Conservation  &  Development,  and  Land 
Conservation  &  Development  Commission,  who  mandate  land  use  planning  in  Or- 
egon, support  local  land  use  plans  developed  by  local  jurisdictions  because  they  re- 
flect local  situations,  characteristics,  attitudes,  etc. 

3.  A  question  raised,  how  do  the  various  legislative  proposals  interface  or  comply 
with  the  directives  of  the  Oregon  Department  of  Land  Conservation  &  Develop- 
ment? 

4.  There  is  not  a  need  for  additional  public  control  or  acquisition  of  private  lands 
in  Hood  River  County  to  protect  scenic  qualities.  Justification  includes  the  following: 

— Hood  River  County  is  the  second  smallest  county  in  the  state  of  Oregon,  cover- 
ing 529  square  miles,  however  74  percent  of  the  land  base  is  under  public  own- 
ership, while  only  26  percent  is  private. 

— There  are  only  138  square  miles  of  private  lands  in  Hood  River  County  and  a 
substantial  portion  are  not  adjacent  to  the  Columbia  River. 

— ^Almost  90  percent  of  the  land  base  within  the  existing  Statute  Columbia  River 
Gorge  Boundary  (ORS  390.410-390.460)  in  Hood  River  County  is  in  public  own- 
ership. 

— Except  for  the  Urban  Growth  Boundaries  of  Cascade  Locks  and  Hood  River,  all 
lands  adjacent  to  the  Columbia  River  in  Hood  River  County  are  primarily  zoned 
Scenic  Protection  (SP)  or  Columbia  Gorge  Combining  (CG).  The  primary  pur- 
pose in  both  zones  is  to  protect  the  scenic,  recreational  and  historic  qualities 
within  the  Columbia  River  Gorge.  Based  upon  the  above  findings,  the  question 
is  raised,  why  is  there  a  need  to  control  or  acquire  additional  private  lands  in 
Hood  River  County  to  protect  scenic  qualities? 

5.  The  County's  Plan  is  not  disjointed,  nor  does  it  allow  scatteration  or  intensifica- 
tion along  the  river.  Justification  includes  the  following: 

— The  majority  of  lands  along  the  river  are  zoned  Scenic  Protection  or  Columbia 
Gorge  Combining. 

— Overall,  94  percent  of  the  entire  private  land  base  is  zoned  in  some  form  of  open 
space  (i.e.,  Farm,  Forest,  Natural  Area,  Environmental  Protection,  Columbia 
Gorge  Boundary,  etc.)  which  promotes  some  form  of  scenic  quality,  protection 
or  characteristics. 

— Only  6  percent  of  the  private  land  base  in  Hood  River  County  is  zoned  residen- 
tial, industrial  or  commercial.  Most  of  these  zones  are  outside  the  Statute 
Boundary  and  exist  primarily  in  urban  growth  boundaries  or  areas  located  fur- 
ther from  the  Columbia  River. 

— Even  though  the  County  has  a  small  private  land  base,  the  adopted  County 
Land  Use  Plan  can  accommodate  2,800-3,000  new  dwelling  starts  in  areas  al- 
ready designated  for  residential  growth. 

— Projected  population  growth  to  the  year  2000;  a  low  of  18,300  and  a  high  of 
21,500.  Obviously  from  the  above,  the  County  is  protecting  scenic  qualities  and 
open  space  while  at  the  same  time  accommodating  growth  in  areas  committed 
or  justified  for  development.  The  County  does  not  have  a  "no  growth"  concept. 

6.  The  Columbia  River  Gorge  Commissions  and  stafT  support  the  County's  Scenic 
Protection  and  Columbia  Gorge  Combining  Zones  as  instrumental  in  protecting  sce- 
nic qualities  within  the  Columbia  River  Gorge.  They  were  also  instrumental  in  de- 
veloping both  ordinances.  Furthermore,  the  County  sends  all  land  use  referrals  in 
the  Gorge  to  the  Commission  for  comment. 

7.  Both  the  County  Forester  and  County  Forestry  Extension  Agent  support  the 
County's  scenic  designations  along  the  river  and  were  instrumental  in  updating  and 
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revising  definitions  and  criteria  to  allow  clear  cutting  or  selective  cutting  in  the 
Gorge. 

8.  Both  the  Scenic  Protection  and  Columbia  Gorge  Combining  Zones  are  more  re- 
strictive than  proposed  legislation  to  insure  protection  of  scenic  qualities.  For  exam- 
ple: a  40  acre  site  is  required  to  build  a  house  in  the  Scenic  Protection  Zone.  Based 
upon  reasonable  conditions,  the  house  cannot  be  seen  from  1-84,  the  Columbia  River 
or  Highway  14.  Furthermore,  selective  cutting  of  timber  within  the  Gorge  requires 
review  and  approval  by  at  least  the  following  agencies:  Columbia  Gorge  Commis- 
sions, Forestry  Extension  Agent,  State  Forester,  County  Forester,  Planning  Director, 
State  Parks,  U.S.  Forest  Service — Columbia  Gorge  District,  etc.  Furthermore,  the 
applicant  is  required  to  retain  a  professional  forester  that  has  a  responsibility  to 
comply  with  selective  cutting  provisions.  Finally,  the  Scenic  Protection  Zone  does 
not  allow  commercial  or  industrial  development,  nor  creation  of  new  mineral  or  ag- 
gregate sites  within  the  Columbia  River  Gorge. 

9.  Finally,  compared  to  proposed  Gorge  legislation,  the  County's  Plan  is  more  re- 
strictive and  places  a  stronger  emphasis  on  protecting  scenic  qualities  within  the 
Gorge.  The  County's  Plan  has  been  in  place  since  1980.  It  is  proven  and  there  are 
substantial  provisions  for  protecting  scenic  qualities.  If  federal  or  other  agencies  de- 
sire to  cooperate  with  local  jurisdictions,  they  must  demonstrate  collaboration  by 
recognizing  and  embellishing  local  plans  that  currently  protect  scenic  qualities  with- 
in the  Columbia  River  Gorge. 

Thank  you  for  the  opportunity  to  comment. 
Sincerely, 

Michael  Nagler, 
Planning  Director. 


ARTICLE  49 — SCENIC  PROTECTION  (SP)  (EFFECTIVE  3/23/84) 

Section  49.00 — Purpose  and  Intent 

To  protect,  conserve,  enhance,  and  maintain  significant  scenic,  historic,  and  cul- 
tural resources  which  are  of  public  value;  to  establish  criteria  and  procedures  for 
alteration  and  development  of  lands  within  such  areas.  The  primary  use  of  this  zone 
is  scenic  protection. 

Section  49.10 — Uses  Permitted  Outright 

Farm  uses,  as  defined  in  ORS  215.203  (2)  except  commercial  feedlots. 

Normal  maintenance  and  rehabilitation  of  existing  Federal,  State  or  County  rec- 
reational facilities  and  roads. 

Selective  Cutting  Forestry  (see  "Definitions",  Article  3,  and  Section  49.25 — Limita- 
tions of  Use,  subparagraph  F  below). 

One  single  family  dwelling  per  lot  or  parcel,  providing  each  of  the  Limitations  on 
Use  are  met  (Section  49.25). 

Section  49.15 — Conditional  Uses  Permitted 

Campgrounds,  picnic  areas,  trailheads,  interpretive  centers,  environmental  edu- 
cation centers,  and  similar  light  outdoor  recreational  uses. 

Public  facilities  such  as  roads,  powerlines,  transmission  lines,  and  windmills. 

Section  49.20 — Conditional  Use  Criteria 

The  Planning  Commission  or  Director  may  grant  a  Conditional  Use  Permit  for 
uses  described  in  49. 15  if  each  of  the  below  criteria  is  met. 

The  use  will  not  substantially  interfere  with  the  natural  and  semi-natural  char- 
acter of  the  Gorge. 

The  use  will  not  conflict  with  the  outdoor  recreational  activities  of  the  Gorge. 

The  purpose  and  intent  of  this  zone  is  met. 

Section  49.25 — Limitations  of  Use 

Landscaping. 

— ^All  land  not  used  for  structures,  parking,  roads,  trails  and  other  allowed  uses 
shall  be  left  in  its  natural  state. 

— Native  vegetation  shall  be  planted  and  maintained  where  necessary  to  screen 
a  portion  of  all  structures  and  parking  areas  from  adjacent  properties,  road- 
ways, and  the  Columbia  River.  Such  vegetation  shall  attain  a  height  to  effec- 
tively screen  the  structure  or  parking  area  within  ten  years  after  issuance  of 
a  building  permit.  A  landscape  plan  shall  be  submitted  with  each  building  per- 
mit application. 
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Building  Materials.  Wherever  reasonably  possible,  all  exterior  surfaces  of  struc- 
tures and  facilities  shall  be  made  of  wood,  stone,  or  brick.  Such  materials  shall  be 
stained  or  colored  a  native  earthtone  shade. 

Lighting.  All  lighting  shall  be  sited  and/or  hooded  in  a  manner  that  prevents 
lighting  from  directly  projecting  onto  adjacent  properties,  roadways,  and  the  Colum- 
bia River. 

Storage.  All  outside  storage  shall  be  screened  from  adjacent  properties,  roadways, 
and  the  Columbia  River  with  a  site  obscuring  fence  at  least  six  (6)  feet  in  height 
or  with  a  site  obscuring  vegetative  hedge.  Such  fence  shall  be  stained  or  colored  a 
native  earthtone  shade. 

Surface  Mining  and  Processing.  No  additional  surface  mining  and/or  processing 
permits  shall  be  granted  in  a  Scenic  Protection  Zone. 
Selective  Cutting. 

— Except  for  provisions  outlined  below,  only  selective  cutting  is  allowed. 
— Clear  cutting  is  allowed  based  upon  submission  to  the  Planning  Director  of  af- 
firmative findings  through  documentation  that  the  following  applicable  criteria 
are  met: 

— The  size,  shape  and  location  of  the  area  to  be  harvested  will  be  compatible 
with  natural  openings  in  the  surrounding  landscape,  or  harvested  areas  will 
not  be  visible  from  major  travel  or  scenic  routes  (i.e..  Highway  84  and  14,  the 
Columbia  River,  and  the  Old  Columbia  River  Highway),  vistas,  parks,  or 
other  recreation  facilities,  or  when  areas  have  been  affected  by  natural  disas- 
ters such  as  insect  damage,  windfall,  landslides  or  other  geological,  biological, 
or  fire  damage. 
— Landing  and  staging  areas  and  roads  shall  be  designed,  sited  and  constructed 

to  fit  the  natural  topography. 
— Submitted  findings  to  be  reviewed  and  approved  or  conditionally  approved  by 
the  County  Forester;  Director,  Oregon  and  Washington  Columbia  River  Gorge 
Commission;  Forestry  Extension  Agent;  State  Forester;  and  Planning  Direc- 
tor. 

Section  49.30 — Dimensional  Standards 

Lot  size,  minimum:  40  acres. 

Height  maximum:  35  feet  or  two  stories,  whichever  is  less. 

Setbacks,  minimum: 

— Front  yard:  100  feet  from  the  nearest  edge  of  any  road  right-of-way. 

— Rear  yard:  50  feet. 

— Side  yard:  25  feet.  A  variance  to  the  setback  requirements  will  be  granted  if 
necessary  to  allow  a  permitted  use. 

Bufier  requirements  may  be  required  pursuant  to  Article  50.45. 

Setback  from  streams:  New  buildings  shall  be  set  back  100  feet  from  ordinary 
high  water  line  except  for  those  uses  in  conjunction  with  a  water-related  or  water 
dependent  use.  Exceptions  to  this  requirement  shall  be  allowed  when  affirmative 
findings  through  documentation  are  made  and  submitted  to  the  Planning  Depart- 
ment to  satisfy  the  following:  (1)  the  proposal  would  provide  better  protection,  main- 
tenance and  retention  of  riparian  vegetation  than  would  occur  by  observance  of  the 
setback  requirement;  (2)  the  protection,  maintenance  and  retention  of  riparian  vege- 
tation are  not  applicable  to  the  proposal.  If  a  conflict  is  noted  among  setback  re- 
quirements, the  more  restrictive  will  be  used. 

Section  49.35— Signs 

Signs  other  than  those  deemed  necessary  by  the  State  Highway  Department  shall 
be  no  larger  than  eight  square  feet. 


HAGLUND  &  KlRTLEY, 

Attorneys  at  Law, 
Portland.  OR,  March  8,  1994. 

Dear  Open  Space  Property  Owner:  Enclosed  is  a  copy  of  a  news  story  that  ran 
in  several  Gorge-area  newspapers  last  week.  Scott  Sonner  of  the  Associated  Press 
reports  that  Nancy  Russell  and  the  Friends  of  the  Columbia  Gorge  are  asking  Con- 
gress for  $4  million  to  expand  the  Columbia  River  Gorge  National  Scenic  Area.  For 
those  of  you  who  own  Scenic  Area  land  that  has  been  zoned  open  space,  the  story 
is  simply  another  reminder  that  open  space  owners  need  to  unite  and  work  together 
if  they  want  a  fair  deal. 

On  the  evening  of  March  16  at  the  Hood  River  Inn,  our  law  firm  will  discuss  a 
strategy  we  believe  will  result  in  relief  for  some  or  all  of  the  Scenic  Area  open  space 
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property  owners.  After  bearing  what  we  have  planned  for  1994,  we  think  you'll 
agree  your  attendance  was  time  well  spent. 

Our  law  firm  has  been  active  in  litigating  Scenic  Area  issues  since  creation  of  the 
Scenic  Area  during  1986-87.  Using  the  knowledge  we  have  acquired  while  litigating 
Scenic  Area  issues,  we  have  crafted  a  multi-faceted  strategy  designed  to  employ  fed- 
eral and  state  law  to  maximum  advantage.  Our  multi-faceted  strategy  will  utilize 
a  three-front  offensive  that  coordinates  attacks:  (1)  in  the  courts  of  Washington  and 
Oregon;  (2)  in  Congress  and  the  Washington  and  Oregon  legislatures;  and  (3)  in  the 
media  and  the  forum  of  public  opinion.  By  applying  simultaneous  pressure  from 
three  sides,  we  will  maximize  our  chances  of  eventual  success. 

A  key  component  to  our  strategy  is  the  use  of  a  little-known  and  under-utilized 
provision  of  the  Scenic  Act.  The  Forest  Service  and  Gorge  Commission  officials  who 
administer  the  Scenic  Area  refer  to  this  particular  Scenic  Act  section  as  "8(o)". 
These  officials  are  scared  to  death  of  the  possible  consequences  that  would  flow  from 
an  organized  use  of  section  "8(o)"  by  a  large  number  of  savvy  Scenic  Area  land- 
owners. 

Section  "8(o)"  allows  owners  of  land  in  a  special  management  area  to  force  govern- 
ment officials  to  either  buy  their  land  or  reclassify  the  land  as  general  management 
area — a  far  less  restrictive  zoning  classification.  The  language  Congress  used  for  the 
"8(o)"  provision  allows  landowners  to  offer  to  sell  their  land  to  the  federal  govern- 
ment. Once  the  landowner  makes  the  offer,  the  Forest  Service,  within  three  years, 
must  appraise  the  land  and  offer  the  landowner  market  value.  If  the  Forest  Service 
does  not  make  such  an  offer,  the  land  converts  to  the  less  restrictive  general  man- 
agement classification. 

We  believe  that  if  a  large  number  of  Scenic  Area  landowners  make  offers  simulta- 
neously, that  the  mere  task  of  conducting  the  appraisals  will  cost  the  government 
millions  of  dollars  and  thousands  of  man  hours.  By  coordinating  this  offer  with  just 
compensation  court  cases  and  a  concentrated  public  relations  and  lobbying  effort,  we 
believe  Congress  will  decide  to  take  a  hard  look  at  your  predicament.  We  think  the 
result  will  be  a  congressional  response  that  ensures  owners  of  Scenic  Area  open 
space  either  are  allowed  to  use  their  land  or  are  properly  compensated  for  the  land. 

The  best  part  about  the  "8(o)"  provision  is  that  a  landowner  can  always  refuse 
to  sell  his  or  her  Jand  even  if  the  Forest  Service  makes  a  market  value  offer.  Thus, 
the  landowner  can  determine  what  the  government  will  pay  for  the  land  and,  with- 
out consequence,  take  the  offer  or  leave  it. 

Because  fundamental  fairness  demands  relief  for  open  space  landowners,  the  pow- 
ers that  be  are  likely  to  yield  to  our  focused,  organized,  landowner  campaign.  The 
more  landowners  that  are  involved  in  the  coordinated  effort,  the  better  our  chances 
of  success.  Accordingly,  we  invite  you  to  a  presentation  at  which  our  firm  will  ex- 
plain our  strategy  in  detail.  We  hope  you  can  join  us  at  the  time  and  place  below: 

Scenic  Area  Property  Owners'  Forum 

Wednesday,  March  16,  1994  at  7:00  p.m. 

Mountain  View  Room — Hood  River  Inn 

1108  East  Marina  Way,  Hood  River,  Oregon 

Questions  about  the  forum  can  be  directed  to  attorney  Michael  Neff  at  (503)  225- 
0777.  We  hope  to  see  you  there. 
Very  truly  yours, 

Michael  E.  Haglund. 


THE  GORGE  FAIR  DEAL  UPDATE 

A  BI-MONTHLY  NEWSLETTER  FOR  SCENIC  AREA  LANDOWNERS — MARCH-APRIL  1994 

Editor's  note: 

This  is  the  inaugural  edition  of  a  newsletter  which  Haglund  &  Kirtley  will  publish 
every  other  month  to  keep  members  of  the  Columbia  Gorge  Fair  Deal  Committee 
abreast  of  legal  and  legislative  developments  that  concern  their  Scenic  Area  prop- 
erty. Publication  will  cease  when  the  powers  that  be  fully  and  fairly  compensate 
special  management  area  and  open  space  general  management  area  landowners. 

The  Columbia  Gorge  Fair  Deal  Committee 

The  lawyers  at  Haglund  &  Kirtley  have  developed  a  strategy  that  is  designed  to 
force  the  issue  of  compensating  landowners  who  have  been  most  affected  by  the  cre- 
ation of  the  Scenic  Area — special  management  area  and  open  space  general  manage- 
ment area  landowners.  Because  we  are  convinced  that  the  most  effective  strategy 
for  obtaining  fair  compensation  involves  forcing  Congress  to  appropriate  fiinds  to 
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purchase  these  landowners'  holdings,  we  advise  these  landowners  to  make  them- 
selves a  political  force. 

We  believe  the  probability  of  forcing  Congress  to  open  its  pocketbook  is  directly 
proportional  to  the  amount  of  political  pressure  that  is  applied.  One  landowner  by 
himself  or  herself  will  meet  difiiculty  in  attempting  to  affect  the  political  process. 
A  group  of  landowners,  however,  adds  an  ingredient  to  the  political  brew  which  pre- 
viously has  been  lacking.  We  envision  the  March  16  meeting  will  result  in  the  for- 
mation of  a  political  force,  that,  for  the  lack  of  a  better  name,  we  refer  to  as  the 
Columbia  Gorge  Fair  Deal  Committee.  We  also  believe  the  size  of  the  committee  and 
the  committee's  influence  will  grow  over  time. 

Haglund  &  Kirtley's  role 

Our  role  will  be  to  act  as  the  Columbia  Gorge  Fair  Deal  Committee's  legal  advisor 
and  lobbyist.  As  legal  advisor,  we  bring  to  the  group  a  strategy  we  believe  will  re- 
sult in  just  compensation  for  the  affected  landowners;  we  also  bring  a  thorough  un- 
derstanding of  the  Scenic  Act  and  its  regulations,  an  understanding  that  will  allow 
the  Fair  Deal  Committee  to  respond  tactically  when  and  if  adjustments  to  the  initial 
strategy  are  needed.  Lobbying  efforts  will  be  assisted  by  former  congressional  staffer 
Joe  Mentor.  Mr.  Mentor,  a  staffer  with  former  Washington  senator  and  governor 
Dan  Evans,  is  a  primary  author  of  the  legislation  which  created  the  Scenic  Area. 
Mr.  Mentor  is  uniquely  able  to  explain  to  current  congressional  staffers  what  Con- 
gress hoped  to  achieve  in  various  provisions  of  the  Scenic  Act.  We  will  also  rely  on 
the  knowledge  of  Michael  Neff,  who  served  as  an  aide  for  former  Idaho  senator  Jim 
McClure.  As  Senator  McClure  was  a  longtime  senior  member  of  the  Senate  Appro- 
priations Committee,  Mr.  NefT  is  well  acquainted  with  the  congressional  authoriza- 
tion and  appropriations  process. 

What  relief  to  expect  and  when  to  expect  this  relief 

We  believe  obtaining  just  compensation  for  the  special  management  area  and 
open  space  general  management  area  landowners  requires  an  effort  that  will  span 
two  years  and  perhaps  more.  When  relief  is  forthcoming,  it  is  almost  certain  to  take 
the  form  of  a  congressional  appropriation.  A  major  overhaul  of  the  statutory  frame- 
work, one  which  would  result  in  these  landowners  keeping  their  property  and  being 
able  to  use  it  as  they  wish,  would  be  preferable,  but  is  not  realistic.  Political  reali- 
ties being  what  they  are,  it  makes  sense  for  the  landowners  to  pursue  a  strategy 
which  has  a  reasonable  chance  of  success.  While  forcing  a  major  overhaul  of  the  Sce- 
nic Act  legislation  is  possible,  the  chances  of  making  a  congressional  buyout  happen 
are  so  much  better  that  it  makes  more  sense  to  pursue  the  buyout  strategy.  An  ele- 
ment of  our  plan  that  deserves  special  mention  is  our  insistence  that  any  congres- 
sional buyout  include  in  lieu  pajonents  that  will  replace  tax  revenues  lost  to  local 
governments  because  of  federal  acquisition  of  private  property.  While  in  lieu  pay- 
ments are  not  a  perfect  substitute  for  private  sector  losses,  those  payments,  coupled 
with  just  compensation  for  the  affected  landowners,  represent  a  workable  solution 
that  we  believe  is  worth  pursuing  and  which  we  hope  the  county  governments  will 
find  acceptable. 

Funding  the  effort 

Funding  for  the  legal  and  lobbying  effort  will  be  paid  by  members  of  the  Columbia 
Gorge  Fair  Deal  Committee.  We  expect  two  funding  options  to  be  available  for  inter- 
ested landowners.  One,  payment  to  Haglund  &  Kirtley  for  hours  worked  and  costs 
advanced,  we  expect  will  be  most  appealing  to  landowners  who  own  significant  num- 
bers of  acres.  We  expect  these  larger  landowners  will  carry  the  lion's  share  of  the 
up-front  legal  and  loDb3dng  expenses.  Pajdng  by  the  hour  will  be  most  cost-effective 
for  these  larger  landowners.  Option  two  will  be  most  attractive  to  landowners  with 
a  smaller  number  of  acres.  Landowners  opting  for  option  two  will  pay  an  initial  per 
acre  fee  that  is  fixed,  and  a  percentage  of  the  price  paid  during  any  later  govern- 
ment purchase.  This  second  option  allows  landowners  with  a  smaller  number  of 
acres  to  know  with  certainty  that  they  will  pay  only  a  fixed  amount  until  and  unless 
government  funds  are  appropriated  to  purchase  their  property.  While  the  up-front 
cost  for  such  landowners  is  low,  their  total  contribution  to  the  effort  increases  when 
and  if  a  buyout  materializes. 

Strategy  in  a  nutshell 

Our  strategy,  summarized  below,  will  involve  pursuing  the  interests  of  the  Colum- 
bia Gorge  Fair  Deal  Committee  members  in  the  courts,  state  and  federal  executive 
branches,  state  and  federal  legislative  branches,  and  the  media: 

— Pursuit  of  select  takings  cases  in  the  state  courts  of  Washington  and  Oregon. 

— ^A  coordinated  use  of  the  Scenic  Act's  "8(0)"  provision. 
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-Lobbying  congressional  members  and  staffers  and  state  legislators  and  other 
state  government  officials. 

-Use  of  a  high-profile  media  campaign  to  highlight  the  inequities  of  the  legisla- 
tion that  enacted  the  Scenic  Area. 

-Taking  every  opportunity  to  maximize  political  pressure  to  the  advantage  of  the 
committee. 
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LETTER  FROM  CHARLES  CRUMPACKER,  MAYOR,  CITY  OF  WASIIOUGAL,  WA 

September  II.  1996 


Senator  Hatfield 
Committee  Members 

RE:  Creation  of  an  urban  area  for  Washougal,  Washington 

Dear  Sirs  and  Madams: 

The  City  of  Washougal  has  worked  for  many  years  to  simply  be  recognized  as  an  urban  area 
within  the  Gorge,  and  feels  that  when  the  original  Act  was  drafted,  the  impact  on  Washougal  and 
the  location  of  our  existing  urban  boundaries  and  city  limits  were  disregarded. 

The  western  boundary  of  the  Scenic  Area  established  on  November  17,  1986,  adjoins 
Washougal's  eastern  city  limits  for  nearly  one  mile   The  scenic  area  boundary  conflicts  with  the 
city's  1977  urban  area  boundary.  The  boundary,  in  three  specific  locations,  enters  the  city  limits 
and  includes  over  three  acres  of  land  under  the  city's  Jurisdiction. 

Trying  to  draft  legislation  and  an  exact  boundary  for  thousands  of  acres  of  property  perfectly  the 
first  time  was  nearly  impossible,  which  is  supported  by  a  comment  made  by  the  previous  Gorge 
Commission  Director,  Jeff  Breckel  in  a  memo  dated  September  8,  1991  (attached). 

The  City  of  Washougal  needs  to  have  an  urban  area  designation  and  an  urban  area  boundary 
established.  To  accomplish  this  request,  the  Act  will  need  to  be  amended.  The  request  for  an 
urban  area  boundary  is  the  result  of  a  four  year  comprehensive  planning  effort.  Development  of 
the  City's  Comprehensive  Plan  was  completed  in  accordance  with  the  Washington  State  Growth 
Management  Act,  ESHB  2929.  The  boundary  has  been  reviewed  and  approved  by  the  City,  Clark 
County  and  appropriate  state  agencies.  It  is  important  to  note  that  the  proposed  boundary  does 
not  significantly  effect  the  Gorge's  scenic,  cultural,  recreational  or  natural  resources. 

The  majority  of  Washougal's  proposed  boundary  has  been  zoned  by  the  Gorge  Commission  as 
single  family  residential  on  two  acre  minimum  lots.  The  two  acre  lots  represent  the  least 
restrictive  zone  within  the  Gorge  area.  Washougal's  plan  is  to  designate  the  area  as  single  family 
residential  on  7,500  and  10,000  square  foot  lots.  These  lots  will  be  provided  with  city  water  and 
sewer  services,  which  currently  exist  within  the  area. 

The  Gorge  Commission  cannot  accommodate  Washougal's  needs  for  an  urban  area.  Congress  is 
the  only  body  that  can  add  Washougal  to  Section  4(e)  of  the  Act. 

A  detailed  review  of  Washougal's  request,  with  supporting  documents,  is  provided.  The  City  of 
Washougal  would  like  to  ask  for  your  assistance  in  providing  the  needed  changes. 


Sincerely, 


Charles  Crumpacker 
Mayor 
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REQUESTED  MODIFICATIONS  TO  COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT 
(PUBLIC  LAW  99-663,  NOVEMBER  17,  1986)  BY  CITY  OF  WASHOUGAL,  WASHINGTON- 
SEPTEMBER  1996 

STATEMENT 

COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA  ACT 

1.0  PURPOSE  OF  THE  MEETING 

Request  assistance  in  providing  the  City  of  Washougal  an  urban  area  under  Section  4(e)  of 
the  Columbia  River  Gorge  National  Scenic  Area  Act  (PL  99-663,  November  17,  1986). 

The  city  has  repeatedly  attempted  to  accomplish  this  task  through  the  bi-state  Gorge 
Commission  but  has  had  no  success  The  Gorge  Commission  and  Commission  staff"  have 
indicated  that  they  are  powerless  to  assist  the  city  and  that  only  Congress,  through  a 
modification  of  the  Act,  can  create  an  urban  area  for  Washougal  by  adding  the  city  to  Section 
4(e) 

2.0  INTRODUCTION 

Background/City  of  Washougal 

Washougal,  Washington,  incorporated  in  1908,  is  located  at  the  western  edge  of  the  Columbia 
River  Gorge  A  portion  of  the  city  exists  within  the  Gorge  Boundary.  Washougai's  current 
population  is  5,800    Urban  water  and  sewer  services  are  extended  to  over  8,200  people. 

History  of  the  Act  vs.  City  of  Washougal 

On  November  17,  1986,  the  Columbia  River  Gorge  National  Scenic  Area  Act  (CRGNSAA) 
was  created  In  the  Act,  13  urban  areas  were  recognized  Washougal  was  not  one  of  the  1 3, 
although  the  western  boundary  of  the  Act  adjoins  Washougai's  eastern  boundary  for  nearly 
a  mile  and  in  three  separate  locations  falls  wit.*an  the  city's  corporate  limits.  (See  section  2, 
Figure  1). 

Further,  the  Act  ignores  the  city's  Urban  Service  Area  Agreement  between  the  City  of 
Washougal  and  Clark  County.  This  Agreement  established  the  future  urban  area  of 
Washougal  in  1977,  ten  years  before  the  Act  was  passed.  (See  section  2,  Figure  1). 

The  city  believes  that  if  the  authors  of  the  legislation  would  have  known  of  the  city's  existing 
service  agreements  and  growth  patterns,  the  boundary  would  have  been  drawn  differently. 
This  assumption  is  supported  by  the  statements  of  Jeff"Breckel,  Director  of  the  Oregon  and 
Washington  Columbia  River  Gorge  Commission  at  the  time  the  legislation  was  drafted. 
Found  within  Mr  Breckel's  statement  on  page  4,  dated  September  8,  1991,  is  the  following: 

"Given  the  urban  area  mapping  efforts  for  other  communities,  it  is  quite  possible,  if 
not  likely,  that  some  boundary  accommodation  would  have  been  made  had  the  City 
and  County  offered  a  reasonable  proposal  prior  to  the  Act's  passage."  (See  section 
5,  exhibit  5  3  for  the  entire  memo) 

Since  the  passage  of  the  Act,  the  city  and  county  have  met  several  times  with  the  Gorge 
Commission,  providing  information  of  Washougai's  concerns.  Documents  used  in  our 
presentations  have  been  enclosed  for  your  review    (See  section  5,  Exhibit  5.1  through  5.8) 
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3.0  EFFECT  OF  THE  ACT 


Effects  on  Washougal 

Washougal  exists  within  the  general  management  area  of  the  Gorge  Act.   The  following 

represents  the  city's  concern  with  failure  to  be  recognized  as  an  urban  area: 

Utilities 

The  city,  following  Washougal's  1977  Urban  Service  Agreement  with  Clark  County, 
expanded  urban  services  into  this  area,  specifically  water  and  sewer  mains  at  the  taxpayer's 
expense  Urban  services  exist  within  the  area  and  should  be  used  as  a  cost-effective  way  of 
adapting  to  growth  and  eliminating  the  use  of  wells  and  septic  tanks.  Over  use  of  septic  tanks 
in  this  area  could  adversely  effect  ground  water  and  possibly  Gibbons  Creek  drainage  into  the 
Steigerwald  National  Wildlife  Refuge 

Growth  Restraints 

Washougal's  future  growth  is  being  restricted.  (See  section  2,  Figure  2)  The  city 
cannot  extend  to  the  south,  bordered  by  the  Columbia  River  or  to  the  west  due  to  the 
location  of  the  city  of  Camas.  The  strict  limitation  of  the  Gorge  Act  to  the  east  would 
leave  us  only  one  direction  to  grow  Growth  should  be  allowed  to  occur  where  it  is 
most  efficient  In  reference  to  RCW  36  70a  020  growth  for  the  city  should  occur  in 
areas  that  have  existing  facilities  As  stated  earlier,  city  water  and  sewer  lines  exist 
within  the  proposed  urban  area.  Further,  as  stated  within  the  CRGNSAA,  section  3 
"Purposes"  part  (2)  is  the  following: 

"(2)  to  protect  and  support  the  economy  of  the  Columbia  River  Gorge  area 
by  encouraging  growth  to  occur  in  existing  urban  areas  and  by  allowing  future 
economic  development" 

This  stated  purpose  is  to  be  followed  provided  it  does  not  adversely  effect  the  scenic, 
cultural,  recreational  or  natural  resources  of  the  Gorge  The  city  believes  that  not 
providing  the  city  an  urban  area  contradicts  the  stated  purpose  of  the  Act. 

Equal  Protection 

Washougal  believes  the  Act  did  not  provide  the  city  equal  treatment  as  the  other  13 
urban  areas  were  given  listed  under  section  4(e).  The  city  is  an  urban  service  provider 
inside  the  CRGNSAA  and  should  have  been  recognized  as  an  Urban  Area  under  the 
original  Act  The  adverse  effect  of  not  being  provided  an  urban  area  is  discussed 
throughout  this  document 

Other  Public  Agencies 

The  Act  affects  not  only  the  City  of  Washougal  but  several  other  public  agencies  as  well. 

Port  of  Camas/Washoueal 

The  Port  was  to  provide  industrial  land  for  development  under  P.L  98-396,  the 
creation  of  the  Steigerwald  National  Wildlife  Refuge  The  National  Scenic  Gorge 
Area  Act  PL  99-663  prevents  the  Port  from  using  the  area  for  industrial  purposes. 
Industrial  activities  by  the  Port  of  CamasAVashougal  cannot  occur  until  an  urban  area 
is  provided    (See  section  5,  exhibit  5  4  "D") 

Washougal  School  District 

Jemtegaard  Middle  School  is  located  within  the  Gorge  Act  along  Evergreen  Blvd. 
(See  section  2,  Figure  2)  Washougal  District  School  planned  for  this  school  to  be  in 
the  middle  of  a  growing  area  centrally  located  to  its  students  The  school  district  has 
purchased  additional  property  west  of  Jemtegaard  Middle  School  with  the  intentions 
of  expanding  the  facility  in  the  near  future    (See  section  5,  exhibit  5  4  "D") 
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Letters  of  Support 

Clark  County,  the  City  of  Camas  and  the  State  of  Washington  Department  of 
Community  Development  are  also  in  support  of  Washougal's  efforts  to  obtain  an 
urban  area.  (See  section  5,  exhibit  5.4  "D"). 


4.0  CURRENT  GORGE  PLANNING  VS.  SUGGESTED  CHANGES 

Washougal's  requested  urban  area  within  the  CRGNSAA  will  contain  approximately  ISS 
acres.  Over  32  acres  have  been  committed  to  the  Jemtegaard  Middle  School  facility.  With 
the  future  school  site,  setbacks  from  Gibbons  Creek,  existing  easements,  right-of-ways  and 
developed  parcels,  less  than  100  acres  remain  for  residential  development.  (See  section  2, 
Figure  2). 

Zoning  by  the  Gorge  Commission  within  the  requested  area  is  predominantly  (75  acres)  two 
acre  residential.  The  least  restrictive  residential  zones  within  the  Gorge  Act  are  one  and  two 
acre  parcels.  Urban  density  lots,  (7,500  to  10,000  square  foot)  within  the  Gorge  are  allowed 
only  within  designated  urban  areas.  The  remaining  area  is  approximately  33  acres  of  forest 
land  and  15  acres  of  agricultural  land. 

Washougal's  requested  urban  area  is  not  a  key  view  area  and  does  not  conflict  with  any 
scenic,  cultural,  recreational  or  natural  resources.  The  area  is  actually  hidden  fi'om  the  Gorge 
by  the  rolling  hills  and  tree  cover  along  Evergreen  Highway.  (See  section  3,  site 
photographs). 

The  city  is  requesting  that  this  area  be  designated  as  an  urban  area  so  it  may  develop  to  city 
densities  with  full  city  services.  This  was  the  original  intent  as  demonstrated  with  the 
adoption  of  the  1977  Urban  Service  Area  Agreement  between  Clark  County  and  the  City  of 
Washougal.  The  city,  again,  believes  that  if  the  original  authors  of  the  Act  would  have  been 
aware  of  these  documents  the  boundary  would  have  been  drafted  differently.  (See  Jeff 
Breckel  statement  section  5,  exhibit  5.3  pg.  4). 

The  city  needs  the  ability  to  change  its  urban  boundary  in  the  future.  The  city  is  simply 
requesting  the  ability  to  modify  its  boundaries  within  the  established  parameters  of  the  Act 
itself  This  option  has  been  given  to  13  other  urban  areas  within  the  Gorge,  some  of  which 
are  so  small  they  have  not  yet  incorporated. 


5.0  GROWTH  MANAGEMENT  ACT  COMPREHENSIVE  PLANNING  -  1994 

In  1990,  the  State  of  Washington  passed  HB2929  the  "Growlh  Management  Act".  The  Act 
requires  cities  within  Clark  County  to  complete  comprehensive  plans  by  the  end  of  1994. 
These  plans  are  equivalent  to  the  LCDC  Comprehensive  Plans  used  in  the  State  of  Oregon. 
Washougal's  Comprehensive  Plan  took  over  four  years  to  complete  and  involved  hundreds 
of  hours  of  public  meetings  and  testimony.  All  city  plans  were  reviewed  by  various  local  and 
state  agencies. 

The  Comprehensive  Plan  required  the  adoption  of  a  20  Year  Urban  Growth  Boundary  of 
anticipated  urban  areas.  (See  section  2,  Figure  5,  GMA  Comp.  Plan  Map).  Several  key 
criteria  were  used  in  determining  which  properties  would  be  included  within  Washougal's  20 
Year  UGB  Specifically,  this  included  an  evaluation  of  current  land  use,  urbanization, 
availability  of  utilities  (water,  sewer  and  power)  and  the  supporting  transportation  system. 

A  20  Year  Urban  Area  for  Washougal  was  also  identified,  a  portion  of  which  falls  within  the 
National  Scenic  Area  Boundary.  The  area  was  included  because  of  the  existing  water  and 
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sewer  facilities,  the  location  of  Jemtegaard  School,  and  the  fact  that  it  already  has  a 
substantial  residential  population. 

Before  including  this  area,  careful  consideration  was  given  as  to  how  this  could  effect  the 
Gorge  or  the  intention  of  the  Act.  The  effects  were  judged  to  be  minimal,  if  any  The  area 
is  not  in  a  critical  cultural  or  view  area  Further,  the  Gorge  Commission  has  zoned  the 
majority  of  the  area  for  two  acre  residential,  utilizing  septic  tanks  and  private  wells.  The  city's 
proposal  would  be  to  allow  the  area  to  develop  at  10,000  foot  square  lots  with  city  water  and 
sewer  Planning  for  this  area  as  urban  residential  began  in  1976  (Copies  of  the  city's 
Comprehensive  Plan  are  available  if  needed). 

6.0  REQUESTED  ADDITIONS  TO  THE  GORGE  ACT 

The  city  requests  an  urban  area  designation.  Only  Congress  can  provide  Washougal  with  an 
urban  area  by  modifying  the  Act    To  accomplish  this,  the  following  modifications  would  be: 


Item  #1 

Add  the  following  to  Sec.  4  ESTABLISHMENT  OF  THE  SCENIC  AREA,  (e)  Urban 

Areas  -  (1) 

"Washougal,  Washington" 


Item  #2 

Add  the  following  boundary  for  Washougal's  Urban  area  to 

Sec.  4  ESTABLISHMENT  OF  THE  SCENIC  AREA,  (e)  Urban  Areas  -  (2) 

DESCRIPTION 
A  parcel  of  land  within  sections  9,  10,  15  and  16,  T.  1  N.,  R  4  E.,  W.M.  Clark  County, 
Washington. 

More  specifically  described  as  follows; 

"Beginning  at  the  intersection  of  the  Western  boundary  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (CRGNSAA)  and  the  northerly  right  of  way  of  Evergreen 
Boulevard.  Thence  easterly  4,300'  feet  +\-  to  the  Southeast  comer  of  lot  17  in  the  N.E. 
1/4  of  section  15.  Thence  northerly  along  the  easterly  line  of  lot  17  to  the  northeast 
comer  of  lot  20.  Thence  westerly  to  the  North  line  of  lot  20  extended  to  the  westerly  line 
of  the  Ruben  Riggs  DLC  line.  Thence  northerly  along  said  line  to  the  northeast  comer 
of  lot  74,  said  point  located  on  the  northerly  line  of  section  15.  Thence  easterly  along 
the  nottherly  line  of  section  15,  600*  +/-  to  the  southwest  COTner  lot(s)  24,  25  &  27. 
Thence  northerly,  1,023'  +\-  to  the  northeast  comer  of  said  lot.  Thence  west  to  an 
intersection  of  a  line  and  the  westerly  boundary  of  the  CRGNSAA  boundary.  Thence 
southerly  following  said  boundary  to  the  point  of  beginning. 

(Boundary  is  illustrated  in  section  2  figure  4). 


432 


EQUAL  PROTECTION  ISSUE 
SUPERIOR COURT  OF  WASHINGTON  FOR  CLARK   COUNTY 

CITY  OF  WASHOUGAL,    a  ouniclpal 
corporation,    ARDEN   DANIELSON, 
JOHN  WINTERS,    MICHAEL  McDONALD 
and  JUDI  McDONALD, 


Plaintiffs.     I  No. 


SUMMONS 
(20  days) 


STATE  OF  WASHINGTON, 


Defendant^  /  CITY  OF  WASHOUGAL, 

'  ARDEN  DANIELSON,   JOHN  WINTERS, 

MICHAEL  McDONALD  and 
A  lawsuit  has  been  started  against  you  in  the  above  entitJed  court  by  JUDI  McDONALD. 


plaintiff.  PlaintifTs  claim  is  stated  in  the  written  complaint,  a  copy  of  which  is  served  upon  you  with  this 
summons. 

In  order  to  defend  against  this  lawsuit,  you  must  respond  to  the  complaint  by  stating  your  defense  in  writing, 
and  serve  a  copy  upon  the  undersigned  attorney  for  the  plaintiff  within  20  days  after  the  service  of  this  summons, 
excluding  the  day  of  service,  if  served  within  the  State  of  Washington  (or  vnlhin  60  days  after  service  of  this 
summons,  if  served  outside  the  State  of  Washington),  or  a  default  judgment  may  be  entered  against  you  without 
notice.  A  default  judgment  is  one  where  plaintiff  is  entitled  to  what  he  asks  for  because  you  have  not  responded. 
If  you  serve  a  notice  of  appearance  on  the  undersigned  attorney,  you  are  entitled  to  notice  before  a  default 
judgment  may  be  entered. 

You  may  demand  that  the  plaintiff  file  this  lawsuit  with  the  court.  If  you  do  so.  the  demand  must  be  in  vtoiting 
and  must  be  served  upon  the  plaintiff.  Within  fourteen  (14)  days  after  you  serve  the  demand,  the  plaintiff  must 
file  this  lawsuit  with  the  court,  or  the  service  on  you  of  this  summons  and  complaint  will  be  void. 

If  you  wish  to  seek  the  advice  of  an  attorney  in  this  matter,  you  should  do  so  promptly  so  that  your  written 
response,  if  any.  may  be  served  on  time. 

This  summons  is  issued  pursuant  to  Rule  4  of  the  Superior  Court  Civil  Rules  of  the  State  of  Washington. 


/v^    / //^K^T-A    /    '//>^(./^ 


Attorney  for  Plaintiff_5_ 
Office  and  P.O.  Address: 
Haglund   &   Klrtley 

101   S.W.    Main  Street,   Suite   1800 
^,  Portland,    OR  97204 

Dated__^j£___i (503)    225-0777 

Telephone 
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SUPERIOR  COURT  OF  THE  STATE  OF  WASHINGTON 
FOR  THE  COUNTY  OF  CLARK 


CITY  OF  WASHOUGAL,  a  municipal 
corporation,  ARDEN  DANIELSON, 
JOHN  WINTERS,  MICHAEL  McDONALD 

and  JUDi  Mcdonald, 

Plaintiffs, 


STATE  OF  WASHINGTON, 

Defendants, 


Case  No. 
COMPLAINT 
(Declaratory  Relief) 


Plaintiffs  allege  as  follows: 

PIAIWTIFrS 

1.  The  City  of  Washougal  is  a  municipal  corporation 
authorized  by  the  laws  of  the  State  of  Washington  and  located  in 

Clark  County. 

2.  Arden  Danielson  is  the  owner  of  Clark  County  real 
property  located  in  the  portion  of  the  City  of  Washougal' s 
incorporated  area  that  lies  in  the  Columbia  River  Gorge  National 
Scenic  Area. 

3.  John  Winters  and  Michael  McDonald  and 
Judi  McDonald  are  the  owners  of  Clark  County  real  property 
located  in  a  portion  of  the  Columbia  River  Gorge  National  Scenic 
Area  that  overlaps  the  Urban  Service  Area  Boundary  jointly 
adopted  by  the  City  of  Washougal  and  Clark  County  in  1977. 


DEFENDANT 
4.   The  State  of  Washington  is  one  of  two  signatories 
to  the  Columbia  River  Gorge  Compact,  an  interstate  compact  with 
the  State  of  Oregon  consented  to  by  Congress. 
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JORISDICTIOW 

5.  Jurisdiction  is  proper  under  16  U.S.C.  §  544m 
(Columbia  River  Gorge  National  Scenic  Area  Act)  adopted  by  the 
State  of  Washington  at  RCW  43.97.015  (1989).   The  Washington 
Legislature  has  vested  this  Court  with  authority  to  provide 
declaratory  relief  through  RCW  7.24.010  (1989). 

VENUE 

6.  Venue  is  proper  under  RCW  4.92.010  (1989). 

PIAINTiryS'  CLAIMS 

(EQUAL  PROTECTION 

UNDER  THE  CONSTITUTIONS  OF 

THE  UNITED  STATES  AND  WASHINGTON) 

7.  In  1987,  the  states  of  Washington  and  Oregon 
established  the  Columbia  River  Gorge  Compact  (Gorge  Compact)  . 
The  object  of  the  compact  was  a  292,000-acre  area  that  straddles 
the  Columbia  River  and  stretches  a  distance  of  83  miles.  The 
states  designated  this  area,  bordered  by  (and  including  portions 
of)  the  City  of  Washougal  on  the  west  and  flan)ced  by  the 
Deschutes  River  to  the  east,  "The  Columbia  River  Gorge  National 
Scenic  Area"  (Gorge  Scenic  Area) .   Portions  of  six  Washington  and 
Oregon  counties  —  ClarJc,  Multnomah,  S)camania,  Hood  River, 
KlicJcitat,  and  Wasco  —  are  included  within  the  Gorge  Scenic 
Area.   (See  Exhibit  A  for  a  map  of  the  Gorge  Scenic  Area). 

8.  In  creating  the  Gorge  Compact,  the  two  states 
agreed  to  ta)ce  from  the  six  counties  the  land  use  planning 
authority  over  this  292,000-acre  area  and  to  vest  this  zoning 
power  in  a  thirteen-member  commission  consisting  of  six  residents 
from  each  state  and  a  United  States  Forest  Service  official.   The 
states  titled  this  commission  "The  Columbia  River  Gorge 
Commission"  (Gorge  Commission) . 
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9.  Prior  to  the  states'  creation  of  the  Gorge  Compact 
and  the  Gorge  Commission,  Congress  passed,  and  the  President 
approved,  legislation  which  set  out  in  meticulous  detail  the 
powers  and  duties  of  the  Gorge  Commission  and  the  exact 
boundaries  of  the  land  area  that  would  be  included  within  the 
Gorge  Scenic  Area.   This  legislation,  dubbed  the  "Columbia  River 
Gorge  National  Scenic  Area  Act,"  explicitly  decreed  that 
congressional  authorization,  which  is  required  by  the  United 
States  Constitution  for  all  interstate  compacts,  was  conditioned 
upon  the  two  Gorge  Compact  states  adopting  word-for-word  the 
detailed  management  and  boundary  provisions  of  the  congressional 
act. 

10.  Congress  provided  a  twofold  purpose  for  the 
congressional  act.   One  purpose  is  "to  establish  a  national 
scenic  area  to  protect  and  provide  for  the  enhancement  of  the 
scenic,  cultural,  recreational,  and  natural  resources  of  the 
Columbia  River  Gorge."   The  other  purpose  is  "to  protect  and 
support  the  economy  of  the  Columbia  River  Gorge  area  by 
encouraging  growth  to  occur  in  existing  urban  areas  and  by 
allowing  future  economic  development  in  a  manner  consistent  with 
(enhancement  of  the  Gorge's  scenic,  cultural,  recreational,  and 
natural  resources)." 

11.  The  congressional  act  also  provided  that  the  Gorge 
Scenic  Area's  major  population  centers  would  be  exempted  from  the 
congressional  act's  detailed  zoning  requirements.   To  effect  this 
exemption.  Congress  carved  out  areas  in  and  around  thirteen 
cities  and  towns,  designated  these  thirteen  pockets  as  "Urban 
Areas,"  and  exempted  them  from  both  the  congressional  act's 
management  requirements  and  from  the  jurisdiction  of  the  Gorge 
Commission.   Congress  intended  the  "Urban  Areas"  to  include  lands 
already  committed  to  urban  growth  or  reasonably  needed  to 
accommodate  foreseeable  growth.   In  Oregon,  Congress  used  the 
state-approved  Urban  Growth  Boundaries  as  the  limits  of  the  Urban 
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Areas.   These  Urban  Growth  Boundaries  included  the  existing 
incorporated  areas  plus  land  for  foreseeable  future  growth.  In 
Washington,  because  nothing  similar  to  Oregon's  Urban  Growth 
Boundaries  existed.  Congress  attempted  to  designate  Urban  Areas 
that  included  the  established  city  or  town's  incorporated  area 
plus  some  area  for  future  growth.   In  Washington,  some 
unincorporated  areas  received  Urban  Area  designation. 

12.  The  thirteen  cities  and  towns  granted  "Urban  Area" 
designation  are:  Cascade  Locks,  Hood  River,  Hosier,  and 

The  Dalles  in  Oregon;  Bingen,  Carson,  Dallesport,  Home  Valley, 
Lyle,  North  Bonneville,  Stevenson,  White  Salmon,  and  Wishram  in 
Washington.   The  congressional  act  did  not  provide  a  mechanism 
for  the  creation  of  Urban  Areas  for  similarly-situated  cities  or 
towns.   The  congressional  act  did  provide,  however,  a  process  by 
which  the  Gorge  Commission  may  revise  the  boundaries  of  any  of 
the  designated  "Urban  Areas."   16  U.S.C.  544(b). 

13.  The  City  of  Washougal  is  one  of  three  cities  or 
towns  which  had  a  portion  of  its  incorporated  area  included 
within  the  Gorge  Scenic  Area  when  Congress  drew  the  Gorge  Scenic 
Area  boundary.   Congress'  line  drawing  included  within  the  Scenic 
Area  boundary  approximately  two  acres  of  Washougal' s  incorporated 
area.   Congress  also  included  small  portions  of  the  incorporated 
areas  of  the  City  of  Stevenson  and  the  City  of  North  Bonneville 
within  the  Gorge  Scenic  Area.   Of  the  three  cities  which  have 
incorporated  areas  included  with  the  Gorge  Scenic  Area  boundary, 
only  Washougal  was  not  granted  an  Urban  Area  in  the  congressional 
act  adopted  by  Washington  and  Oregon. 

14.  The  failure  by  Congress  and  the  State  of 
Washington  to  provide  "Urban  Area"  designation  for  the  City  of 
Washougal  is  a  discriminatory  classification  which  is  wholly 
irrelevant  to  the  achievement  of  the  objectives  of  the  Columbia 
River  Gorge  Scenic  Area  Act  and  the  Columbia  River  Gorge  Compact 
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and  which  is  not  justified  by  any  possible  rational  explanation. 
Because  Arden  Danielson,  Michael  McDonald,  Judi  McDonald,  and 
John  Winters  are  not  accorded  the  same  privileges  and  immunities 
as  landowners  in  other  similarly-situated  population  centers  in 
the  Gorge  Scenic  Area  and  this  distinction  is  arbitrary,  without 
reasonable  basis,  and  fails  to  advance  the  purposes  of  the  Gorge 
Compact  and  its  underlying  legislation,  this  discriminatory 
classification  violates  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  (U.S.  Const.  Amend.  XIV,  §  1),  and  the 
Special  Privileges  and  Immunities  Section  of  Article  I  of  the 
Washington  Constitution.   Plaintiffs  Arden  Danielson,  Michael 
McDonald,  Judi  McDonald,  and  John  Winters  also  seek  attorney' s 
fees  under  42  U.S.C.  1988. 

(SPECIAL  LEGISLATION  UNDER  THE  WASHINGTON  CONSTITUTION) 

15.  Plaintiff,  the  City  of  Washougal,  realleges 
paragraphs  1  and  4  through  13  in  their  entirety. 

16.  The  provision  of  the  congressional  act  adopted  as 
law  by  the  State  of  Washington  that  designates  thirteen  and  only 
thirteen  Urban  Areas  specially  and  unreasonably  discriminates 
against  the  City  of  Washougal.   This  special  and  unreasonable 
discrimination  is  a  violation  of  Article  II  §  28,  of  the 
Washington  Constitution.   The  City  of  Washougal  does  not  possess 
characteristics  that  differentiate  it  from  the  population  centers 
granted  Urban  Areas,  and  the  separate  classification  of  the  City 
of  Washougal  from  these  other  population  centers  does  not  bear  a 
reasonable  relation  to  the  purpose  and  subject  matter  of  the 
Gorge  Compact's  underlying  legislation.   Accordingly,  the  City  of 
Washougal  as)cs  the  court  to  find  as  void  the  section  of  the  Gorge 
Act,  as  adopted  by  the  State  of  Washington,  which  names  specified 
Urban  Areas  and  the  map  referenced  in  the  Gorge  Act  which  defines 
the  Urban  Area  boundaries.   The  City  of  Washougal  has  exhausted 
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any  possible  administrative  remedies.   On  June  29,  1993,  the 
Gorge  Commission  denied  the  City's  request  for  Urban  Area  status. 
WHEREFORE,  plaintiffs  pray  this  Court: 

1.  On  their  First  Claim  to  find  as  void  the  section 
of  the  Gorge  Act,  as  adopted  by  the  State  of  Washington,  which 
designates  Urban  Areas,  and  to  find  as  void  the  map  referenced  in 
the  Act  which  defines  the  boundaries  of  the  named  Urban  Areas; 

2.  On  their  Second  Claim  to  find  as  void  the  section 
of  the  Gorge  Act,  as  adopted  by  the  State  of  Washington,  which 
designates  Urban  Areas,  and  to  find  as  void  the  map  referenced  in 
the  Act  which  defines  the  boundaries  of  the  named  Urban  Areas; 

3.  Award  plaintiffs  their  reasonable  attorney's  fees 
and  costs  and  disbursements;  and 

4.  Award  any  other  appropriate  relief. 
DATED  this  ^^'    day  of  August,  1993. 

HAGLUND  &  KIRTLEY 

Nancy  K.  Nakata,  WSBA  #14'470r 
Michael  E.  Haglund 
Attorneys  for  Plaintiff 


BACKGROUND  MATERIAL 
PRESENTATION  TO  THE  GORGE  COMMISSION,  APRIL  8,  1993 

April  9,  1993 

Columbia  River  Gorge  Commission 

288  E.  Jewett  Blvd. 

White  Salmon,  Washington   98672 

RE:   PUBLIC  TESTIMONY  ON  ADOPTION  OF  THE  CLARK  COUNTY  LAND  USE 
ORDINANCES  BY  THE  COLUMBIA  RIVER  GORGE  COMMISSION 

Deeur  Commissioners; 

Attached  Is  a  siumnary  of  nearly  four  years  of  written  and  verbal 
testimony  given  to  the  Cammlsslon  and  Commission  staff  regarding 
the  concerns  the  City  of  Washougal  has  with  the  Columbia  River 
Gorge  Management  Plem  and  pending  land  use  ordinances. 

INTRODOCTION 

The  City  of  Washougal  was  Incorporated  In  1908  and  exists  on  the 
Washington  side  of  the  Columbia  River  at  the  western  edge  of  the 
Columbia  River  Gorge.  Approximately  5,200  people  live  within  our 
existing  city  limits.  The  city  serves  over  8,000  people  with  water 
and  sewer  facilities,  a  number  of  which  Live  within  the  boundary  of 
the  Gorge  Act. 
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Planning  prior  to  the  Act,  the  eirea  east  of  Washougal  included 
several  planning  studies  and  interagency  agreements.  Specifically, 
this  included  the  Washougal  Comprehensive  Land  Use  Plan  in  1976, 
and  the  Interagency  Agreement  with  Clark  County  for  establishing  an 
Urban  Service  Area  Boundary  in  1977.   (See  attached  area  Map  No.  1) 

COMMENTS  ON  THE  PENDIMG  fjT.ARTt;  qpUHTY  LAMP  OSB  ORDINANCE 
Land  use  ordinances  for  Clark  County  are  now  before  the  Commission 
for  adoption.    The  city  will  defer  comments  on  the  specific 
ordinances  to  Clark  County.   Clark  County  has  jurisdiction  for  the 
area  outside  the  Washougal  City  limits,  yet  within  the  Gorge  Act. 

There  is  still  a  question  regeirding  which  jxirisdiction  should  adopt 
and  enforce  the  ordinances  within  the  Gorge  Act,  yet  within  the 
existing   city  limits  of  Washougal.    Clark  County  has   no 
jurisdiction  wxthin  that  aLcea,  and  the  Commission  has  not  started 
action  to  draft  ordinances  for  the  city.   The  city  would  like  to 
understand  what  is  intended  for  these  areas . 


LAND  USE  MAP  COMMENTS 

The  City's  major  concern  focuses  on  three  specific  items: 

1)  .  The  area  bounded  by  the  established  L977  Orbem  Seirvice 
Boundary  (easterly).  Evergreen  Blvd.  (southerly)  and  the 
Columbia  River  Gorge  Scenic  Area  Boundairy  (westerly)  has  been 
designated  for  residential  development  -  2-acre  minimum  lot 
size.  The  area  needs  to  be  recognized  as  Urban  Washougal  and 
developed  to  Urban  densities. 

2).  The  City  of  Washougal  MUST  be  provided  an  Urban  Area 
designation.  With  such  a  designation,  the  city  will  be  able 
to  access  the  4  (f)  process  to  modiify  boundaries  in  the 
future . 

3)  .  The  Gorge  Boundary  and  PL  98-396,  providing  land  to  the  Port 
of  Camas /Washougal  for  industrial  use,  conflict.  This  issue 
needs  to  be  resolved,  emd  the  boundary  modified. 

This  is  not  the  city's  first  request.  Aside  from  verbaJ. 
coimnunication,  the  city  first  wrote  to  the  Commission  October  of 
1989.  Since  that  time,  the  city  has  repeatedly  presented  our 
concern  to  the  Commission  staff  and  Commission  in  meeting,  formal 
hearing,  and  written  testimony.  (Attached  are  several  of  the 
documents  previously  provided  to  the  Commission) . 

REQUESTED  MDPmCATION  TO  THE  ORDIMAHCg 

Evolution  of  the  city's  request 

In  response  to  the  preliminary  draft  of  the  Management  Plan  for 
General  Management  Areas,  December,  1990,  the  city  issued  its  first 
request  (Attached  -  dated  February  11,  1991).  Briefly,  this 
request  was  made  in  advance  of  the  City's  Comprehensive  planning 
effort  under  the  Growth  Management  Act.  The  area  requested  was 
substantially  larger,  including  the  city's  high  level  water  service 
area. 

Since  that  time,  the  city  has  prepeured  the  detailed  planning  effort 
under  GMA  to  prepare  our  20  year  growth  boundary.  This  effort  has 
allowed  the  city  to  reduce  its  request  in  size.  This  was  done  in 
an  effort  to  comply  with  the  directives  of  Growth  Management,  and 
yet  minimize  the  effect  upon  the  area  within  the  Gorge  Act.  The 
following  represents  the  city's  revised  request; 

Requested  modification  to  the  Ordinance 

L)  .   The  area  bounded  by  the  established  1977  Urban  Service 
Boundary  (easterly),   Evergreen  Blvd.   (southerly)  and  the 
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Columbia  River  Gorge  Scenic  Area  Boundary  (wesrerly)  is  to  be 
designated  for  residential  development  in  accordance  with  the 
Washougal  Comprehensive  Land  Ose  Plan.  Lot  sizes  are  to  be 
10,000  square  foot  minimum.   (See  area  map  attached). 

2)  .   The  Commission  is  to  request  Congress  to  establish  an  Urban 

Area  for  the  City  of  Washougal. 

3)  .   The  boundary  of  the  Gorge  Act  and  PL  98-396,  providing  land  to 

the  Port  of  Caiaas /Washougal  for  industrial  use,  conflict. 
This  issue  needs  to  be  resolved,  and  the  boundary  modified. 

PATTnwAT.g  POP  THE  REQUEST 

Error  in  drafting  the  boundary 

The  city  believes  that  it  was  an  oversight  of  the  participants 
drafting  the  legislation  not  to  include  Washougal  as  an  Urban  Area. 
A  meeting  report  of  August  14th  and  ISth  in  1985,  for  the  piirpose 
of  attempting  to  reach  general  agreement  on  key  elements  and 
concepts  of  the  Legislation,  is  found  within  our  February  11,  1991, 
presentation  (attached)  .  Page  7  says  'All  cities  emd  urban  auceas 
shall  be  included  within  the  scenic  area  boundary" .  Within 
'Washington,  Klickitat,  and  Skamania  Counties,  Urban  areas  were 
identified.  Clark  County  nor  the  City  of  Washougal  were  mentioned. 

Jeff  Breckel,  Executive  Director  of  the  Gorge  Commission,  attended 
the  August  22,  198S  meeting.  Mr.  Breckel  responded  to  our  concerns 
in  a  memorand\un  dated  September  8,  1991.  The  following  statements 
were  made; 

"In  Washington,  mapping  of  Urban  areas  was  more  difficult  and 
sxibjective.  Unlike  their  Oregon  coxinterpaxts ,  Washington  had 
no  urbem  growth  boundaries  developed  to  a  standard  criteria. 
The  intent  of  the  working  group  was  to  include  lemds  within 
established  city  and  town  limits  plus  some  additional  areas 
for  future  growth.  Also  unlike  Oregon,  Urban  areas  were 
designated  for  a  number  of  unincorporated  areas.* 

"No  Urban  areas  were  designated  in  Clark  County,  although  the 
western  Scenic  Area  Boxindary  effectively  defines  a  Washougal 
Urban  Area.  Boundary  discussions  in  the  Washougal  area 
focused  on  that  area  south  of  State  Highway  SR14  auid  east  of 
the  existing  industrial  park. " 

"Given  the  urban  area  mapping  effozrt  for  other  communities,  it 
is  quite  possible,  if  not  likely,  that  some  boundary 
accommodation  would  have  been  made  had  Che  City  and  County 
offered  a  reasonable  proposal  prior  to  the  Act's  passage." 

While  drafting  the  boundary,  the  Commission  apparently  was  not 
aware  of  the  established  service  boundaries,  even  though  it  had 
been  jointly  adopted  by  Claxk  County  and  the  City  of  Washougal,  and 
appeared  in  the  1976  Washougal  Comprehensive  Plan.  To  be  even  more 
specific,  the  Commission  drafted  a  boundary  that  falls  within  the 
existing  city  limits  of  Washougal.  Surely  it  was  a  mistake  that 
the  boundary  contained  approximately  2  acres  within  the  city  limits 
of  Washougal,  yet  not  considering  the  city  as  an  Urban  area.  In 
the  recent  Washington  Supreme  Court  case,  council  for  the  Gorge 
Commission  admitted  that  not  providing  Washougal  an  Urban  Area 
Designation,  may  have  been  an  oversight. 

If  the  Commission  would  have  been  aware  of  the  prior  planning,  we 
believe  an  Urban  Growth  Area  would  have  been  provided  as  was  done 
for  the  other  cities  and  unincorporated  areas  within  the  Act's 
boundaries . 
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Ecrual  orotectilon 

Within  the  Master  Plan  for  the  Gorge  area  there  are  some  thirteen 
recognized  urban  areas.  Many  of  these  areas  were  not  incorporated. 
Washougal,  has  approximately  5,200  people  within  the  city  limits, 
and  services  over  8,000  people  with  urban  services.  Such  a 
population  makes  Washougal  one  of  the  l2a:gest  urban  aireas  within 
the  Gorge.  The  1976  Washougal  Comprehensive  Land  Ose  Plan 
indicated  the  intended  future  growth  of  Washougal,  years  before  the 
Gorge  Act  was  passed.  The  city  is  asking  for  the  same  treatment  as 
all  the  other  cities  and  small  towns  received.  Simply  recognize 
our  existence,  and  provide  an  urban  area. 

Committed  Area 

Since  1976,  the  area  just  outside  Washougal 's  eastern  city  limits 
has  expected  to  develop  at  urban  densities.  This  area  is  serviced 
with  water  and  sewer  by  the  City  of  Washougal.  Jemtegaard  Middle 
School  was  built  at  a  cost  of  over  1.0  million  dollars  in 
emticipation  of  Washougal 's  population  expanding  to  the  east. 
There  are  mamy  houses  within  this  area.  The  Commission  allows 
construction  of  additional  houses  in  this  aurea  with  the  division  of 
land  for  residential  growth  to  continue  using  2 -acre  mini  mum  lot 
sizes. 

This  area  is  truly  committed  to  residential  development,  both  in 
the  view  of  the  Commission  and  the  city;  the  only  difference  being 
the  density  of  development.  The  city  believes  that  as  the  area  is 
already  committed  to  residential  development,  emd  has  existing 
utilities,  it  needs  to  be  developed  to  a  10,000  square  foot  lot 
standard.  This  will  make  efficient  use  of  the  existing  utilities 
as  well  as  working  to  concentrate  development  into  urban  areas. 
This  concentration  will  help  reduce  urban  sprawl,  and  will  preserve 
open  spaces  and  natural  resource  areas. 

Growth  Management  Act 

Approximately  two  years  ago,  the  city  initiated  work  on  the 
Washougal  Comprehensive  Plan  under  the  guidance  of  the  Growth 
Management  Act.  We  are  reaching  the  end  of  the  pleuming  period,  as 
the  boundary  development  is  nearly  completed.  To  develop  the 
boundary  the  city  reviewed  existing  development  patterns,  existing 
utility  locations  and  service  capability,  protection  of  natural 
resources  and  sensitive  areas.  The  Washougal  Comprehensive  Plaji 
Steering  Committee,  after  review  of  the  criteria  for  inclusion  into 
the  Urban  Growth  Boundaury,  will  show  the  area  described  to  be 
within  our  20  year  Growth  Boundary. 

Protection  of  natural  resources 

At  our  last  presentation  to  the  Gorge  Commission  a  concern  arose 
with  the  increase  of  development  near  Gibbons  creek  emd  the  effect 
it  may  have.  After  that  meeting  Washougal  staff  met  with  the 
department  of  Fish  and  Wildlife  on  site  to  review  the  proposal. 
Specifically  after  review  it  was  suggested  that  the  stream  should 
be  protected  with  a  minimum  of  a  100  foot  buffer  from  the  high 
water  mark.  The  city  totally  agrees  with  this  suggestion  and  would 
include  the  buffers  upon  plans  relating  to  this  area.  This  will 
protect  the  extensive  work  the  corp  and  other  associated  agencies 
preformed  in  the  reconstruction  of  the  Steigerwald  lake  refuge  and 
Gibbons  creek  reconstruction. 

FIHAL  REQOEST  BKPORE  ORDINANCB  ADOPTIQW,  APRTT.  Ti  ^     iqqi 

1)  .   The  au:ea  bounded  by  the  established  1977  urban  service 

boundary  (easterly).   Evergreen  Blvd.   (southerly)  and  the 

Columbia  River  Gorge  Scenic  Area  Boundary  (westerly)  is  to  be 

designated  as  residential  development  with  a  minimum  lot  size 
of  10,000  square  feet.  (See  attached  map). 
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2).  The  Connnission  is  to  request,  at  the  appropriate  time,  that 
Congress  establish  an  Drban  Area  Designation  for  the  City  of 
Washougal. 

3)  .  The  Boundary  of  the  Gorge  Act  and  PL  98-396,  providing  land  to 
the  Port  of  Camas /Washougal  for  industrial  use,  conflict. 
This  issue  needs  to  be  resolved,  and  the  boundary  modified. 

CONCLUSION 

The  City  of  Washougal  suppoirts  the  Columbia  River  Gorge  National 
Scenic  Area  Act.  However,  the  city  needs  equitable  treatment  of 
our  limited  concerns . 

The  city  assumes  this  document  and  presentation  represents  our  last 
opportunity  for  input  before  the  final  ordinances  for  Clark  County 
are  adopted.  Failure  to  address  our  concerns  before  adoption  would 
be  considered  a  final  rejection  of  our  request. 

The  city,  again,  hopes  a  solution  can  be  reached  that  provides  a 
future  for  the  City  of  Washougal  and  protects  the  Columbia  River 
Gorge. 

If  we  can  answer  any  additional  questions,  please  don't  hesitate  to 
contact  us.   Thank  you  for  your  consideration. 


Micl 

Director  of  Public  torks 


PRESENTATION  OF  THE  GORGE  COMMISSION.  SEPTEMBER  24.  1991 
September  24,  1991 


Columbia  River  Gorge  Commission        USDA  Forest  service 

P.O.  Box  730      >  902  Wasco  Ave.,  Suite  200 

White  Salmon,  Wa.  98672  Hood  River,  Oregon  97031 


RB:  COHMENTS  ON  FINAL  DRAFT  HANAGEMBNT  PLAN  FOR  GENERAL  AND  SPECIAL 
MANAGEMENT  AREAS 


Dear  Commissioners  and  Staff: 

The  City  of  Washougal  has  reviewed  and  is  in  full  agreement  with 
the  testimony  given  by  Clark  County  in  reference  to; 

Plan  Flexibility 

Cost  of  Implementation 

Funding 

Cost  of  Litigation 

Environmental  Impact  Statements 

No  additional  testimony  will  be  provided  on  the  above  referenced 
issues. 
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The  City's  testimony  to  follow  will  limit  its  focus  to  the  issues 
of  an  urban  area  for  Washougal  and  the  ability  to  access  the  4(f) 
process  as  outlined  in  the  Gorge  Act. 

ORBAM  AREA  FOR  WASHODGAL 

The  City  of  Washougal  has  presented  both  written  and  verbal 
testimony  to  the  Commission  for  the  past  3  years  on  the  denial  of 
an  urban  area  for  Washougal,  a  city  of  nearly  5,000  people. 

BACKGROUND 

The  City  believes  that,  simply,  Washougal  was  overlooked  in  the 
legislative  process  due  to  an  oversight  or  lack  of  participation  on 
the  part  of  the  County  and  City.  This  belief  is  supported  by 
comments  received  from  Mr.  Jeff  Breckel,  executive  director  of  the 
Gorge  Commission  from  April,  1978,  to  October,  1986.  In  a 
memorandum  dated  September  8,  1991,  Mr.  Breckel  makes  the  following 
statements : 

"  In  "Washington,  mapping  of  Urban  areas  was  more 
difficult  and  subjective.  ■  Unlike  their  Oregon 
counterpeurts,  Washington  had  no  urban  growth  boundaries 
developed  to  a  standeurd  criteria,  f-  The  intent '  of  the  . 
working  group  was  to  include  lands  within  established 
city  or  town  limits  plus  some  additional  eurea.for  future 
growth  Also,  unlike  Oregon,  Urban  Areas  were .designated 
for  a  number  of  unincorporated  areas." 

"  No  Urban  Areas  were  designated  in  Clark  County, 
although  the  western  Scenic  Area  boundeiry  effectively 
defines  a  Washougal  Urban  Area.  Boundary  discussions  in 
the  Washougal  area  focused  on  that  area  south  of  State 
Route  14  (SR  14)  and  east  of  the  existing  industrial 
park." 

"Given  the  urban  area  mapping  effort  for  other 
communities,  it  is  quite  possible,  if  not  likely,  that 
some  boundary  accommodation  would  have  been  made  had  the 
City  and  County  offered  a  reasonable  proposal  prior  to 
the  Act's  passage." 

The  Commission  at  the  time  of  drafting  the  boundary  was  apparently 
not  aware  of  the  established  service  boundary,  even  though  it  had 
been  jointly  adopted  by  Clark  County  and  the  City  of  Washougal  and 
was  illustrated  in  the  1977  Washougal  Comprehensive  Plan.  If  the 
Commission  would  have  been  aware  of  the  agreement  during  the 
drafting  of  the  act,  we  believe  it  would  have  been  accepted  as  an 
urban  area.  Such  an  adoption  would  have  been  consistent  with 
rational  for  urban  area  designations  of  the  other  cities  and 
unincorporated  areas  within  the  act. 

COMMITTED  AREA 

This  area  has  been  included  in  the  City's  con^rehensive  planning 
efforts  since  the  development  stages  of  the  city's  1977 
Comprehensive  Plan.  The  area  is  served  with  sewer  and  water  from 
the  city  of  Washougal.  In  addition,  the  Jemtegaard  Middle  School 
was  built  by  the  Washougal  School  District,  as  originally  to  be 
located  near  the  center  of  Washougal 's  future  growth  area. 
Combined  local  governments  have  spent  well  over  1.0  million  dollars 
in  anticipation  of  Washougal 's  future  growth  into  this  specific 
area.  This  area  is  truly  committed  to  urban  residential  growth. 
Anything  less  would  be  against  all  practical  planning  principles. 

The  City  needs  this  area  for  future  growth.  Washougal  is  situated 
where  it  cannot  grow  to  the  south  or  west  due  to  the  location  of 
the  Columbia  River  and  the  City  of  Camas.  Growth  to  the  north  is 
occurring  but  it  is  costly  due  to  physical  constraints.  Again,  the 
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area  within  the  1977  Urban  Service  Area  needs  to  be  designated  as 
the  Urban  Service  Area  of  Washougal.  :. 

BOUNDARY  REQUEST  ^  ■ 

A)  1977  Urban  Service  Area  .  vi 

The  city  requests  recognition  within  the  Final  Gorge  Management 
Plan  of  the  1977  Urban  Service  Area  boundary  as  the  Urban  Area  of 
Washougal  with  the^ following  modifications  (See  attached  map).  The 
boundary  south  of  SR  14  then  should  follow  the  city  limits  of 
Washougal  and  then  outline  of  the  area  provided  to  the  Port  of 
Camas-Washougal  by  Congress  under  PL  98-396.  This  revision  will 
reduce  the  area   within  the  1977  Urbeui  Service  Area. 

B)  1990  Urban  Growth  Boundary 

The  Washougal  City  Council  adopted  in  1990  a  revised  boundary  to 
correspond  to  the  City's  upper  level  water  service  area.  The  area 
beyond  the  1977  Urban  Service  Area  boundary  is  currently  being 
analyzed  under  the  Growth  Management  Act  (ESHB  2929)  review 
process.  As  that  process  becomes  complete,  we  would  request  the 
boundary  be  revised  by  the  4(f)  process  within  the  act  to 
correspond  to  the  newly  established  boundary.  The  newly 
established  boundary  will  follow  a  process  much  like  the  LCDC 
process  to  establish  Urban  Growth  Boundaries  that  were  adopted 
outright  within  the  act  for  all  Oregon  jurisdictions.  The  final 
boundary,  as  developed  under  the  Growth  Management  Act,  will  be  in 
accordance  with  the  planning  goals  of  the  National  Scenic  Area  Act. 
A  comparison  of  resource  protection  and  Urban  Growth  elements  is 
attached  (Comparing  Resource  Protection  and  Urban  Growth  National 
Scenic  Area  Act  and  Washington  State  Growth  Management  Act,  Sept. 
23,  1991,  City  of  Washougal). 

COMMISSION  REQUEST 
Washougal  needs  to  grow  into  the  1977  Urban  Service  Area  as 
originally  intended.  Also  the  City  needs  the  ability  to  access  the 
4(f)  process  within  the  act  to  modify  the  Urban  Area  Boundary  in 
the  future. 

Recognizing  these  needs,  the  City  requests  a  memorandum  of 
understanding  from  the  Commission,  to  the  City  prior  to  the 
adoption  of  the  final  plan  agreeing  to  the  following: 

1)  The  Commission  will  request  of  Congress  the  addition  of  an 
Urban  Area,  as  defined  within  the  act,  for  the  City  of 
Washougal.  The  minimum  area  to  be  included  is  the  existing 
1977  Urban  Service  Area  with  the  reductions  as  identified 
within  the  "Boundary  Request"  section  A  above. 

2)  If  it  is  not  possible  to  complete  item  1,  the  Commission 
will  develop  a  means  of  providing  Washougal  the  equivalent  of 
an  Urban  Area  for  city  growth  as  well  as  means  of  accessing 
section  4(f)  of  the  Gorge  Act  for  future  boundary  revisions. 

3)  The  Commission  'will'.'.xeview:  the  revised  Urban  Growth 
Boundary  after  the  Washougal  Comprehensive  Plan  is  completed 
under  the  Growth  Management  Ac t.*^  The  revised  boundary  will  be 
reviewed  under  section  4(f)  for  modification.    ^  ■  : 

Washougal  needs  an  Urban  Area  designation  and  the  ability  to  modify 
it  in  the  future.  We  hope  the  Commission  can  recognize  and  assist 
the  City  with  this  dilemma. 

As  always  we  are  ready  to  meet  and  review  with  the  Commission  and 
staff  means  of  accommodating  Washougal 's  concerns.  We  truly 
believe  the  City  can  be  provided  the  needed  growth  area  and  still 
meet  the  goals  of  the  National  Scenic  Area  Act. 
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If  the  City  can  be  of  any  assistance  or  answer  any  additional 
questions  please  do  not  hesitate  to  contact  us. 

Sincerely, 


Charles  Crumpacker 
Mayor 


Michael  B.  Conway 
Director  of  Public  Works 


COMMENTS  BY  JEFF  BRECKEL  REGARDING  THE  CONSIDERATIONS  DURING  THE 
DRAFTING  OF  THE  CRGNSAA  BOUNDARY,  SEPTEMBER  8,  1991 

HANAOBItSirr  ASBA  COVSZDBRATZONB 

m  DitAjfTZira 

THS  COLOMBIA  RZYSR  QOilOa  NATZOUAL  80BMI0  ARZA  ACT 

Prepared  by  Jeff  Brsckal 

September  8,  1991 

nol«*  in  th>  Drmftina  of  th*  Aot 

From  April  1978  to  October  1986  Z  served  as  the  Executive  Director 
of  the  Oregon  and  Washington  Columbia  Alver  Gorcfe  Commlssiona.  The 
Conaissions  were  created  by  their  respective  states  In  the  1990 's 
as  advisory  bodies.  The  mission  of  the  CoimnisBions  was  to  work 
with  federal/  state,  and  local  90vernments,  landowners,  resouros 
managers,  and  the  interested  public  to  secure  protection  and 
enhanoement  of  Gorge  scenlo,  natural,  cultural  and  recreational 
values. 

In  my  capacity  as  the  Commission's  Exeoutive  Director,  I  was 
intimately  involved  with  efforts  to  draft  and  secure  the  passage  of 
the  Columbia  River  Qorge  National  Scenic  Area  Aot.  This 
involvement  included  serving  on  an  Informal  staff  level  working 
group  which  drafted  in  large  part  the  scenic  area  act  passed  by 
CongresB  in  1986.  The  working  group  was  comprised  staff  from  tbe 
Oregon  and  Washington  governors'  offices  and  congressional 
delegations.  The  group  met  a  number  of  times  in  the  Northwest  and 
Washington,  D.C.  to  prepare  draft  legislation  and  oonsultad 
frequently  during  the  many  months  of  deliberations. 

The  observations  made  in  this  paper  are  based  on  my  reoollections 
of  the  discussions  and  decisions  of  that  informal  working  group. 

yanaoenent  Area  Beeionatione 

The  three  tier  management  structure  setforth  in  the  Columbia  River 
Gorge  Netional  Scenic  Area  Act  was  a  key  element  in  securing  the 
regional  consensus  necessary  to  obtain  passage  of  the  Act.  Zt  put 
in  place  a  management  structure  that  recognlred  not  only  the 
natural  qualities  of  the  Gorge  but  also  long-established  human  uses 
and  activities  and  the  role  of  state  and  local  governments  in 
directing  such  activities. 

Special  Management  Areas  were  intended  to  include  the  most 
significant  and  fragile  lands  in  the  Gorge.  These  lands  were  to 
possees  the  area's  most  important  and  unique  ecenic,  natural, 
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crultural,  and  raorsation  rasourcaa.  By  tha  vlrtua  at  their 
aharaccar,  thasa  lands  ware  to  be  affordad  the  highest  level  of 
protection.  The  Ufg.  rorest  Service  was  judged  as  the  entity  bast 
suited  to  carry  out  the  management  of  these  lands.  Acquisition  of 
land  both,  in  .fee  and  less  than  fee  was  authorised.  zt  was  also 
anticipated  that  land  use  raatriotions  would  be  the  most  stringent 
fsr  thaae  areas.  Land  owners  wars  offered  the  option  of  being 
bought  out  if  they  deaaed  these  reatriotions  too  onerous. 

On  tha  other  and  of  the  nanageaant  structure  was  the  Urban  Areas. 
Theaa  war*  to  ba  lands  already  oonunittad  to  urban  growth  or  needed 
to  accomnodata  growth  in  the  foraseeabla  future.  The  Act  ijnpoaed 
no  use  rastrietiona  on  these  lands.  Local  government  land  use 
authority  was  to  remain  unchanged. 

Between  the  special  Management  and  Urban  Areas  came  the  General 
Management  Areas.  These  ware  lands  which  were  not  ooaraitred  to  or 
needed  for  urban  purpoaas.  They  also  were  not  to  include  the  lands 
vith  unique  scenio,  natural,  cultural  and  recreation  qfualities.  in 
general,  these  lands  contained  a  mix  of  human  uses  including 
agriculture >  forestry,  public  and  private  recreation,  rural 
residential  development,  and  rural  oommunlty  development. 

It  was  agreed  that,  while  these  lands  ware  not  critical  or  unique, 
they  were  nonatheleea  important  to  tha  overall  character  of  the 
Gorge.  It  was  agreed  that  existing  land  use  trends  could  and 
should  be  oontinued  so  long  as  they  did  so  in  a  manner  which  did 
net  adversely  affect  overall  Corge  valuaa.  Zt  was  felt  that  land 
use  controls  in  the  aenaral  Management  Areas  should  be  more 
flexible  and  lass  stringent  than  those  in  the  Special  Management 
areas.  Land  acquisition  was  not  authorized  because  it  was  believed 
land  use  regulations  oould  afford  the  necessary  protection  without 
being  overly  onerous. 

The  management  approach  included  for  these  lands  in  the  Act  was 
based  largely  on  Oregon  statewide  planning  process.  Zt  was 
anticipated  that  the  commission  would  provide  policy  direction  and 
guidance  to  local  governments.  Looal  governments  would  in  turn 
have  the  flexibility  to  forge  balanced  land  use  regulations  which 
would  not  only  meet  the  commission's  guidance  but  also  accommodate 
the  needs  of  Gorge  residents. 

gfltntg  Art!  MiCTJag 

The  National  Scenic  Area  mapping  effort  was  not  in  any  sense  a  well 
defined  or  professional  cartographic  effort.  Working  materials, 
maps,  and  input  often  varied  greatly  in  both  detail  and  accuracy. 
I  participated  in  the  mapping  exercise  from  its  initiation  through 
the  final  review  of  the  official  maps  published  by  the  U.S.  Forest 
Service . 

The  north/ Bouth  boundaries  were  an  attempt  to  better  define  a  rim- 
to-rim  viewshed.  Specif ioally,  the  boundaries  endeavored  to 
include  those  lands  visible  from  the  river,  major  travel  routes  and 
viewpoints.  Tha  boundaries  drawn  by  state  and  Congressional  staff 
using  topic  maps,  photos,  a  rough  viewshed  nap  prsparsd  by  the 
National  ParX  Service  during  its  earlier  Gorge  study,  and  the 
results  of  field  visits.  The  only  exoeptions  to  the  viewshed 
oonoept  were  the  instanoea  where  the  boundaries  were  extended  up 
various  major  Gorge  tributary  streams. 

The  proceas  for  drawing  boundaries  between  special  and  General 
Management  Areas  -was  also  subjective  in  many  areas.  Special 
Managessent  Area  boundaries  were  based  on  field  visits,  photos,  ths 
MPS  viewshed  map,  and  a  variety  of  inputs  regarding  the  nature, 
location,  and  significance  scenic,  natural,  and  cultural  resources. 
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AS  noted  earll«r,  It  was  Intandad  that  Urban  araas  Includa  lands 
already  comoittad  to  urban  growth  or  naadad  to  accommodata  growth 
in  tha  for«a««abla  tuturs.  In  Dragon,  this  was  achiaved  by  using 
the  state-approvad  Urban  drowth  doundarias  (UQB) .  UiSB  boundary 
naps  vara  obtainad  from  Tha  Dallaa,  Hosier,  Hood  River,  and  casoade 
Looka.  The  naps  varied  in  graatly  in  scale  and  detail  and  it  was 
difficult  to  transfer  them  to  the  base  naps  being  used,  i  do  not 
recall  seeing  a  UOB  or  oity  limit  map  for  Troutdale  which  probably 
explains  the  report  that  a  portion  of  the  Troutdale  UQB  area  falls 
within  a  Special  Management  Area. 

In  Washington,  napping  of  Urban  areas  vaa  aore  difficult  and 
subjeotiva.  Unlike  their  Oregon  counterparts,  Washington  cities 
had  no  urban  growth  boundaries  developed  to  a  standard  criteria. 
The  intent  of  the  working  group  was  to  Include  lands  within 
established  oity  or  town  linits  plus  some  additional  area  for 
future  growth.  Also,  unlike  Oregon,  Urban  Areas  were  designated 
for  a  number  of  unincorporated  araas. 

7or  Klickitat  County,  the  baais  for  designating  urban  Area 
boundaries  was  tha  County's  coning  map.  Araas  exempt  from  the 
County's  Gorge  protection  overlay  zone  ware  included  in  tha  urban 
Areas.  One  exception  was  Dallesport  where  the  Urban  Area  boundary 
was  expanded  at  the  requeat  of  tha  County. 

In  general,  however,  Xliokitat  County  lands  within  the  Urban  Areas 
included  small  rural  oommunitles  such  as  Lyle  and  Nishram  which  had 
a  compact  nix  of  medium  to  high  denaity  residential  soning  as  well 
as  araas  zoned  for  comneroial  and  industrial  uses.  Also  included 
as  Urban  Araas  were  cities  of  Bingen  and  Nhite  Salmon  and 
surrounding  -unincorporated  soned  for  residential,  eommereial  and 
ihduatrial  purposee. 

Designation  of  Urban  Areas  in  Skamania  county  was  perhaps  the  most 
subjective.  The  County  had  no  zoning  upon  which  to  base  a 
decision.  AS  a  starting  point  lands  within  tha  incorporated  cities 
Stevenson  and  North  Bonneville  were  included  within  urban  Areas. 
The  Stevenson  Urban  Area  also  included  at  the  requeet  of  County  and 
City  officials  a  large  unincorporated  and  undeveloped  area  north  of 
the  city.  The  Home  Valley  Urban  Area  and  its  boundaries  were 
establiehad  largely  at  the  request  of  County  Commisslonsr  Sd 
Callahan.  Carson  which  for  all  purposes  falls  outside  the  Gorge 
was  included  as  an  Urban  Area  so  that  it  would  be  eligible  for  the 
eeonoalo  development  assistance  provided  for  in  the  Act. 

No  Urban  Areas  were  designated  in  Clark  County,  although  the 
western  soenio  Area  boundary  effectively  defines  a  waehougal  urban 
Area.  Boundary  dlsouaaiona  in  the  Wasbougal  area  f caused  on  that 
area  south  of  State  Route  14  (8R-14}  and  east  of  the  existing 
industrial  park.  Issues  Involved  the  proposed  boundaries  for  the 
Btslgerwald  Lake  National  Wildlife  Refuge  and  future  expansion  of 
the  Port  of  camas/Washougal  industrial  park,  city  officials  also 
voiced  Interest  rsereational  development  of  Reed  Island  and  the 
and  the  adjacent  Columbia  River  beaches. 

I  do  not  reoall  the  city  of  Nashougai  or  Clark  County  making  any 
boundary  propoeal  north  of  8X014.  Nor  do  I  recall  the  City  or  the 
County  submitting  any  Information  on  Naahougal  urban  areas  or 
Infraetructure  Improvements  made  or  planned  to  support  urban 
growth.  Given  the  urban  area  mapping  effort  for  other  oommunitles, 
It  is  quite  possible,  If  not  likely,  that  some  boundary 
accommodation  would  have  been  nade  had  the  City  and  county  offered 
a  reasonable  preposel  prior  to  the  Act's  passage* 
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PRESENTATION  OF  THE  GORGE  COMMISSION,  FEBRUARY  21,  1991 
February  21,  1991 


Columbia  River  Gorge  Commission 

P.O.  Box  730 

288  E.  Jewett  Blvd. 

White  Salmon,  WA  98672 

Dear  Commissioner: 

The  City  of  Washougal,  Port  of  Camas/Washougal,  Hashougal  School 
District,  and  hundreds  of  Washougal 's  citizens  will  be  adversely 
affected  by  the  adoption  of  the  General  Management  Plan  as 
proposed. 

The  City  of  Washougal,  from  the  outset,  has  been  adversely  affected 
by  the  establishment  of  the  National  Scenic  Area  and  wishes  to  make 
the  following  observations: 

•  Pursuant  to  Public  Law  99-663,  there  was  no  recognition  of 
the  presence  of  Washougal; 

•  Pursuant  to  Public  Law  99-663,  Washougal  was  not  given  an 
urban  area  designation,  as  thirteen  incorporated  and 
unincorporated  areas  were; 

•  Pursuant  to  Public  Law  99-663  and  the  General  Management  Plan, 
there  is  no  recognition  of  Washougal 's  urban  Service  Area 
established  in  1976  or  as  proposed  in  1990; 

•  Pursuant  to  the  General  Management  Plan,  there  is  no 
recognition  of  the  existing  infrastructure  in  place  in  the 
area,  including  that  of  the  Washougal  School  District; 

•  Pursuant  to  the  General  Management  Plan,  there  is  no 
recognition  of  the  economic  needs  of  Washougal  including 
having  an  expansion  area  to  the  east  of  our  existing  City 
limits; 

•  Pursuant  to  the  General  Management  Plan,  there  is  no 
recognition  of  the  affect  this  plan  will  have  on  the  tax  base 
of  the  City  or  the  County;  - 

;•..■•■  Pursuant  to  the  General  ';M£magenent  Plan,   there  is  'no 

'r  precognition  of  the  Clark ,' -County  or  City  of  Washougal' 

Comprehensive  Plans   and  zoning  in  the  area  which  was 

esteiblished  via  an  extensive  public  process  prior  to  the  Act; 

•  ,  J. Pursuant  to  the  General  Management  Plan,   there  is  no 
■'/.  recognition  of  the  adverse  effect  this  plan  we  have  upon  the 

hundreds  of  individuals  living  and  owning  property  within  the 
effected  area; 

Many  of  these  individuals  are  still  not  aware  of,  or  cannot 
determine,  how  there  property  will  be  re-zoned  and  what  future 
uses  are  permissible; 

Washougal  has  been  overlooked  from  the  beginning.  Washougal  must 
be  recognized  as  a  community  of  the  Gorge,  as  such,  we  must  be 
given  the  same  rights  and  privileges  as  the  other  identified  areas. 
To  assure  Washougal  vie±)ility  as  a  community,  now  and  in  the 
future,  the  City  must  be  designated  as  an  urban  area  with  the 
appropriate  boundary  adjustments. 
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We  wish  to  continue  to  be  a  partner  in  the  development  of  the  Gorge 
Plan. 


Please  let-4is  know  if  the  City  can  be  of  further  assistance. 


Michael  B.  Conway 
Director  of  Public  Woiks 


PRESENTATION  TO  THE  COLUMBIA  RIVER  GORGE  COMMISSION 

RE:  "PRELIMINARY  DRAFT  MANAGEMENT  PLAN  FOR  GENERAL  MANAGEMENT  AREAS" 
DECEMBER  1990.  BY  THE  CITY  OF  WASHOUGAL,  WASHINGTON— FEBRUARY  11.  1991 

IMTRODUCTION 

The  following  material  summarizes  the  effects  of  actions  and 
failures  to  act  by  the  United  States  Department  of  the  Interior, 
the  Oregon  and  Washington  Columbia  River  Gorge  commissions,  and 
Congressional  staff  members. 

The  net  result  of  the  c\imulative  oversights  was  to  deny  only  the 
City  of  Washougal  the  right  to  have  an  identified  Urban  Area. 


HISTORY 

In  1979  the  Department  of  the  Interior  and  the  National  Park 
Service  published  a  draft  study  of  alternatives  in  preparation  for 
legislation  regarding  the  Columbia  River  National  Scenic  Gorge  Act. 
Of  the  multitude  of  written  responses  to  the  draft  publication, 
twenty  two  specifically  requested  additional  opportunities  for 
local  agency  input  prior  to  publication  of  the  final  study.  No 
record  of  such  requested  contact  seems  to  exist. 

The  final  publication  of  the  study  was  issued  in  1980  illustrating 
several  boundary  options.  Boundary  Option  1  showed  a  preferred 
western  boundary  of  the  Scenic  Area  near  to  the  Columbia  River  and 
Lawton  Creek  (See  Exhibit  A,  Boundary  Option  1,  1980).  The  area 
included  the  lower  part  of  the  Steigerwald  lake  area  and  the  steep 
hillside  directly  to  the  north. 

Boundary  Option  2  and  Option  3  {Option  3  is  the  same  as  Option  2 
in  this  area)  represents  much  closure  the  final  boundary  used. 
The  area  nearer  to  Sunset  Road  was  not  included  in  this  options, 
it  was  however  included  in  the  final  act  (See  Exhibit  B,  Boundary 
Option  2,  1980) . 

Options  1,  2  or  3,  of  the  1980  study,  did  not  recognize  the  1977 
Washougal  Urban  Service  Area.  The  final  boundary  as  adopted 
penetrates  the  1977  Washougal  Urban  Service  Area  by  approximately 
1  mile. 

Before  the  final  act  was  adopted  we  can  find  no  correspondence 
informing  the  City  of  Washougal  that  the  actual  boundary  selected 
would  not  only  substantially  change  for  the  options  shown  but  would 
actually  infringe  upon  the  Washougal  City  limits. 

In  August  of  1985  a  meeting  of  the  Oregon  and  Washington  Columbia 
River  Gorge  Commissions  and  Congressional  staff  people  meet  for  the 
purpose  to  "reach  general  agreement  of  key  elements  and  concepts 
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to  be  addressed  in  Columbia  River  Gorge  National  Scenic  Area 
legislation" .  These  elements  and  concepts  were  used  in  the 
prepfiuration  of  v^hat  later  became  Public  Law  99-663  estedslishing  the 
present  CRGNSA  boundary. 

The  following  references  are  from  'conclusions  and  comments"  of 
that  meeting; 

Item  4  -  Management  Plan,  subsection  A  -  Legislative  Goals 
and  Policies. 

No.  "6)  Designation  of  areas  for  further  economic  growth, 
consistent  with  the  purposes  of  legislation." 

Item  4  -  Management  Plan  Content,  subsection  B 

No.  "6)  Implementing  measures  developed  by  affected  local, 

state  and  federal  governmental  entities . " 

Item  12  -  Boundaries .  Subsection  C  Cities/Urban  Areas 
(Partial  quotes)   In  Oregon,  Cities  and  urban  areas  shall 
encompass   all   lands   within   acknowledged   Urban   Growth 
Boundaries .    In  Washington  Cities  and  urban  areas  shall 
consist  of  the  following; 

1)  In  klickitat  County,  all  areas  excluded  from  the 
County's  Gorge  overlay  zone  area. 

2 )  In  Skamania  County; 

(Identification   of   specific   lines   around   North 
Bonneville,  Stevenson  and  Carson) . 

(See  Exhibit  C,  for  a  full  copy  of  the  meeting  record) 

No  reference  is  made  to  either  the  Washougal/Clark  County  urban 
service  agreement.  The  final  boundeury  used  did  not  correspond  with 
any  identifiable  line  seen  in  the  1980  study. 

Neither  Clark  County  or  Washougal  were  recognized  during  the  August 
1985  meeting  as  referenced  above. 

The  Columbia  River  Gorge  National  Scenic  Act  was  adopted  as  Public 
Law  99-663  November  17,  1986.  Washougal  was  not  designated  as  an 
Urban  Area  and  thus  has  no  ability  to  grow  further  east  then  the 
existing  City  limits.  The  Growth  of  Washougal  to  the  east  was 
planned  for  in  the  1976  Washougal  comprehensive  plan  and 
specifically  in  the  Urban  Service  Boundary  recognized  by  the 
County.  Utility  lines  currently  exist  that  have  been  sized  and 
constructed  into  this  area  anticipating  future  growth. 


RATIONAL  FOR  REQUEST 

If  there  was  a  deliberate  attempt  to  discriminate  against 
Washougal,  such  action  needs  to  be  reversed. 

If  this  problem  resulted  form  oversight  by  both  City  and 
Congressional  staff  personnel,  such  action  needs  to  be  mitigated. 

Area  1 

The  City  of  Washougal  has  planned  for  expansion  of  its  utility 
system  to  serve  an  urban  density  population  surrounding  the 
existing  City  limits  into  the  foothills .  The  area  being  proposed 
for  inclusion  within  the  Washougal  urban  service  boundary,  and  thus 
the  urban  area  of  Washougal,  are  as  illustrated  on  Figure  1 
attached . 
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The  proposed  service  area  is  bordered  to  the  north  by  the  500  foot 
elevation  level.   This  level  was  selected  for  two  reasons; 

1)  It  is  felt  that  any  impact  on  scenic  values  by  homesite 
below  this  elevation  will  be  minimal  since  the  present 
densities  in  the  affected  areas  are  such  as  to  make  it  appear 
urban  in  nature  from  all  key  viewing  areas. 

2)  The  500  foot  elevation  corresponds  with  the  upper  limits 
of  which  water  can  be  delivered  from  the  high  level  service 
area. 

The  eastern  boundary  follows  Hans  Hagel  road  to  the  intersection 
with  Gibbons  road.  The  southern  boundary  follows  Gibbons  road  to 
the  intersection  of  SR-14,  then  along  highway  SR-14  to  the  existing 
CRGNSA  western  boundary. 

Area  2 

Within  the  Port  of  Camas /Washougal  adjacent  to  the  Columbia  River 
is  an  area  designated  for  inclusion  into  the  Washougal  Urban  area. 
This  area  represents  approximately  82  acres  of  property  to  be 
provided  to  the  Port  of  Camas /Washougal  as  part  of  the  Steigerwald 
Lake  Wildlife  Refuge  project  (Public  Law  98-396). 

Area  3 

Shown  within  the  boundary  of  Figtire  1  is  another  change  under 
consideration  by  Commission  staff,  specifically  the  inclusion  of 
Nichols  Hill. 


SUMMARY 

The  City  of  Washougal  planned  for  and  needs  the  area  shown  as  the 
Proposed  Urban  Service  Area  for  the  continued  growth  of  the  City. 

The  area  is  located  on  the  fringe  of  the  City  with,  in  some  areas, 
utilities  already  in  place.  The  area  is  developing  as  urban  in 
nature,  as  it  had  been  planned  by  both  the  City  and  County. 

The  proposed  Urban  Area  falls  within  the  "General  Management"  area 
of  the  act.  These  lands  are  identified  as  less  sensitive  in 
reference  to  the  Act.  Within  these  areas  homes,  recreational 
facilities  and  even  businesses  are  to  be  permitted  provided  they 
do  not  adversely  effect  scenic,  natural,  cultural  and  recreational 
resources. 

The  City  believes  from  the  information  provided  that  it  has  a  right 
to  an  Urban  Area  to  grow  within  as  the  other  13  cities-  and 
unincorporated  towns  were  provided.  We  further  believe  that 
providing  the  Urban  Area  as  requested  in  Figure  1,  will  not 
adversely  effect  the  original  intent  of  the  Scenic  Gorge  Act. 

Along  with  our  request  the  City  of  Camas,  Port  of  Camas /Washougal 
and  the  Washougal  school  district  have  also  provided  letters  of 
support  for  the  Washougal  request  (See  exhibit  D) . 
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EXHIBIT  C 

MEETING  REPORT  OF  AUGUST  14-15,  1985  OF  THE  OREGON  AND  WASHINGTON  COLUMBIA 

RIVER  GORGE  COMMISSION 

MEMORANDUM 

DATE:  August    22,     1985 

TO:  Tom   Imeson,    Senator  Hatfield's  staff 

Joe  Mentor,    Senator  Evans'    staff 
Emily  Barlow,    Senator   Packwood's   staff 
Jon   Stephens,    Senator   Packwood's  staff 
Cathy   Treadwell ,    Senator  Gorton's   staff 
Pat   Amedeo,    Governor  Atiyeh's  office 
Dave  McCraney,    Governor  Gardner's  office 

FROM:  Jeff   Breckel 

SUBJECT:     Meeting  Report 

Enclosed   is    the   report   on   our  meeting  held  at   St.    Martin' s  on  August    14    and  15. 
The  conclusions  and  commitments  were  compiled  from   the  easel   notes  we  made  during 
that   meeting. 

Please   review   the   report   and  advise  me  as   soon   as  possible  of  any   inaccuracies  or 
omissions .       You   will    note  several    references    to   revised  maps.      Joe  Mentor  has   the 
revised  master  map,    and   it    is  my   understanding   that    he  will   duplicate  and 
distribute  copies  of  the  map   to  meeting  participants . 

MEETING  REPORT 

Subject:      Columbia   Gorge  National   Scenic  Area  Legislation 

Date:      August  14-15,    1985 

Place:      St.    Martins  Collge,    Lacey,    Wash. 

Participants:      Tom  Imeson,   Senator  Hatfield's  staff 
Joe  Mentor,    Senator  Evans'   staff 
Emily  Barlow,   Senator  Packwood' s  staff 
Jon  Stephens,   Senator  Packwood's  staff 
Cathy  Treadwell,   Senator  Gorton's  staff  (August  li) 
Pat  Amedeo,    Governor  Atiyeh's  office 
Dave  McCraney,    Governor  Gardner's  office 
Jeff  Breckel .   Oregon  and  Washington  Gorge  Commissions 

Observers :      Merrie  Buel,    Rep.    Wyden's  staff  (August  15) 
Dan  Evans,    Rep.    Bonker's  staff  (August   15) 

Purpose:  The  purpose  of  the  meeting  was  to  attempt  to  reach  general  agreement 
on  key  elements  and  concepts  to  be  included  or  addressed  in  Columbia 
Gorge  National   Scenic  Area  legislation. 

BACKGROUND 

The  meeting  was  sponsored  by  Governor  Atiyeh  and  Governor  Gardner.      Pat  Amedeo 
and  Dave  McCraney  stated   that  both  governors  are  anxious   to  see  the  Gorge  man- 
agement  issue  resoloved,    and  that   the  governors  would  support  legislation  based 
on  a  consensus  of  the  region's  Senate  delegation.      Both  governor's  offices 
offered  their  assistance  in  reaching  such  a  consensus. 

Members  of  the  Senate  staffs  also  expressed  a  desire   to  see  the  (kirge  manage- 
ment  issue  promptly  resolved  and  voiced  a  willingness   to  attempt   to  reach  a 
consensus  on  the  provisions  for  legislation. 

Discussion  focused  on  a  legislative  proposal  prepared  by  Senator  Evans'  staff 
and  dated  August   9,    1985,    and  a  response  to  an  earlier  draft  of  Sentor  Evans' 
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proposal   prepared  by  Senator   PacH-ood's  staff.      Copies  of  both  are  attached 
to  this  report. 

CONCLUSIONS  AND  COMMITMENTS 

The  participants  agreed  upon   the  following  conclusions  and  commitments: 

1.  National  Scenic  Area 

Th^re  should  be  a  Cclu.Tibia  Jorpe   'I'ational   Scenic  Area. 

2.  T'*c -tier  Nanavemcn r. 

The  Gorge  should  bf  managed  under  a   two-zier  Ttanagemont  anprnazk.     Criii- 
cil   arc   verv  sensitive  lands  snould  be  incluaed  in  snK;.iaJ   manayement 
areas   under   the  planning  and  management  autnority  of  a  singlf  federal 
a^encv.     Planning  and  management  of  the  remainder  of  the  Gorpe  area  should 
be  the  responsibility  of  a  regional  commission. 

3.  Regional  Commission 

A.        Size  and  Composition 

The  regional   commission  shall   be  comprised  of  12  voting  members, 
consisting  of: 

(1)  One  member  appointed  by  the  governing  body  of  each  of  the  six 
Gorge  counties  (Multnomah,  Hood  River,  Wasco,  Clark,  Skamania 
and  Klickitat) 

(2)  Three  members  appointed  by  the  Governor  of  Oregon 

(3)  Three  members  appointed  by  the  Governor  of  Washington 

National  Scenic  Area   legislation  should  not  impose  any  geographic 
or  interest   restrictions  or  conditions  on  governor  appointments  to 
the  commission.      However,    in  drafting  state  implementing  legislation 
for   the  scenic  area,    consideration  should  be  given   to  making  gover- 
nor appointments  subject   to  state  senate  confirmation. 

5.    Terms 

Terms  should  not  exceed  four  years.     No  individual  should  serve  more 
than   two  consecutive  terms.      Initial  appointments   to   the  commission 
should  be  for  staggered  terms. 

C.  Financial   Disclosure 

Full   financial   disclosure  should  be  required  for  all   commission 
members . 

D.  Voting 

Approval   of  any  motion  before  the  commission  should  be  by  a  dual 
majority,   or  a  majority  vote  of  the  commission  membership  from  each 
state. 

E.  Commission  Staff 

The  commission  should  have  adequate  professional   staff.      The  commis- 
sion should  have  the  ability  to  enter  into  contracts  and  considera- 
tion should  be  given   to  satisfying  one-time  or  short   duration  profes- 
sional  staff  requirements   through   the  use  of  consultants.      The 
states  should  share  in  the  cost  of  commission  staffing. 
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«.   Hanafsem&nt   Plan 

A.        Legislative   Goals  and  Policies 

The   federal    avvnc}'  and  regional    zo^nr^iFsion   should   develop  s   nanape- 
rrsnt    vlan   tor    the  Corps  baf^ad  on  snecific  goals  and  policies   induc- 
ed  in   le^'islation.      These  aoals  and  policies  should  incluae: 

(1)  Preservation  of  agricultural   lands: 

(2)  Designation   of   lands   suitable   for    forest    uses,  ana    reten- 
tion  of  forest   lands   for   timber  production; 

(3)  Conservation  of  open  spaces  and  protection  of  historic 
areas  and  natural   resources; 

(4)  Protection  and  enhancement  of  fisheries  and  wildlife  habi- 
tat consistent  with  Columbia  River  Basin  fish  and  wildlife 
habitat   programs; 

(5)  Provisions   for   recreation  areas,    facilities  and  interpre- 
tive opportunities; 

(6)  Designation  of  areas  for  further  economic  growth,  consis- 
tent   with    the  purposes   of   legislation : 

B. '.-»  Management  •  Plan  .Content 

The  management  plan  should  consist  of  the  following  elements: 

(1)  Legislative  goals  and  policies. 

(2)  Gorge-wide  guidelines   for   the  development   and  preparation 
of  the  management   plan.      The  guidelines  should  be   prepared 
cooperatively  by  the  federal   agency  and  the  regional 
commission. 

(3)  A   Gorge-wide  collection  of  background  data   and  inventory 
information   relating   to   resource   values,    their  status  and 
uses.      Such   data  should  be  collected  and  prepared  cooper- 
atively by  the  federal  agency  and  the  regional  commission. 

(i)     A  management  plan  specifying  use  designations,   guidelines, 
standards  and  regulations   for   the  special   management  areas. 
This  plan  should  be  prepared  by  the  federal  agency. 

(5)  A  management  plan  specifying  use  designations,   guidelines, 
standards  and  regulations   for   lands   under   the  management 
authority  of   the  regional   commission.      This  plan  should 
be  prepared  by  the  regional  commission. 

(6)  .  ImplemejntXng  measures  developed  by  affected.locaf.,    state 

ana  feaeral   goverrtmen cal  enzities. 

Although   individual   management   plans   for    the  special   management  areas 
and  commission-managed  lands  would  be  prepared  under   the  exclusive 
authority  of    the   federal   agency  and   the  regi-mal    coramission.    respec- 
tively,   thi-   iwc-  entities  should  cooperate  and  consult    with   one  another 
to   help   sr;sure   consistency  and  continuity. 

;7.    Approval    of  C.nm.viF:sion   Hanagexent   Plan 

The   -lanapemeni    plan   prerarec   ■■"  tne   repiona.'    corrm.ssior.    for    1,-irds 
under   its   autnority  shall    be  subiritted   to   tne  Secrsisry  for    rei  isl- 
and aporoval .      The  olan  shall   be  approved  or  disapproved  bv  the  Sec- 
retary within  a  specified   time  period.      If   the  Secretary   fails   to 
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approve  or  disapprove    the  plan  during   the  specified  time  period, 
Che  plan  shall   be  approved  automatically. 

The  Secretary  may  reject  all  or  any  part  of  the  plan  found  to  be 
inconsistent  with  the  legislative  goals  and  policies.     The  Secretary 
must  advise  the  regional   commission  of  his  findings,   objections  and 
recommendations .      The  commission  must  respond  to  the  Secretary's 
objections  within  a  specified  time  period.      If  the  commission  fails 
to  respond  during  the  specified  time  period,    the  Secretary's  recom- 
mendations shall  automatically  go  into  effect. 

If  the  commission  responds  during  the  specified  time  period,    the 
Secretary  shall  approve  or  disapprove  the  commissions' s  response 
within  a  specified  time  period.      If  the  Secretary  fails  to  act  during 
the  specified  time  period,    the  Commission's  response  shall   automati- 
cally be  approved.      If  the  Secretary  disapproves  the  commission's 
response,    the  Secretary's  recommendation  shall  go  into  effect. 

D.  Approval   of  the  Special  Management  Area  Plan 

The  special  management  area  plan  prepared  by  the  federal  agency  should 
be  approved  by  the  Secretary. 

E.  Plan  Amendments 

The  overall  management  plan  shall  be  reviewed  and  updated  every  five 
years.      Amendments  may  be  submitted  for  approval   during  the  interim 
if  a  significant  change  in  circumstances  or  conditions  can  be 
demonstrated. 

The  procedures  and  requirements  for  approval  of  amendments  to  the 
commission  management  plan  shall  be  the  same  as  those  for  the  approval 
of  the  original  plan   (see  Hi.C  above). 

Amendments  to  the  special  management  area  plan  should  be  submitted 
to   the  secretary  for  approval . 

F.  Advisory  Committees 

Technical  and  citizens'  advisory  committees  should  be  used  to  assist 
in  developing  the  management  plan. 

Land  Acquisition 

A.       Special   Management  Areas 

Lends  in   the  special   management  areas  should  be  acquired: 

•1)     icon  rsqusst  of  the  property  owner.      The  federal  government 
shall   have  five  years  from  the   time  of  receiving  an  offer 
tc  sf-11    To  compiffte   the  acquisition.      If  the  agency  fails 
tc   iT2ei  t.T25  aeadJ.ine.    zne  property  shall   he  placed  under 
regional   commission  management,    unless   the  property  owner 
agrees  to  an  extension.     The  five  year  period  to  accept 
offers  to  sell   will  commence  no  sooner  than  the  date  of 
adoption  of  interim  management  guidelines  (see  V6.A). 

(2)  By  eminent   domain  to  prevent  or  remove  incompatible  uses. 
The  term  incompatible  should  be  defined  in  legislation. 
Homes,    farms  and  grazing  lands  should  be  exempt  from  con- 
demnation unless  the  property  owner  agrees  in  advance 
("friendly  condemnation") . 

(3)  For  public  uses  as  defined  in  the  management  plan. 

State  and  private  forest  lands  in  the  special  management  areas  should 
be  acquired  by  purchase  or  exchange  on  a  willing  seller  basis. 
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B.   Commission  Managed  Areas 

Land  acquisition  within   the  commission-managed  areas  should  be  al- 
lowed.     Grants   (LWCF)  should  be  made  to  state  and  local  agencies  for 
land  acquisition. 

The  federal  agency  would  not  be  permitted  to  acquire  or  hold  lands 
within   the  commission-managed  areas.     Neither  the  regional   commission 
nor   the  economic  development  corporation  shall  acquire  or  hold  land. 

Interim  Management 

There  should  be  measures  to  prevent  the  degradation  of  resource  values 
between  the  time  of  enactment  of  legislation  and  the  implementation  of 
the  management  plan. 

A.  Special   Management  Areas 

The  federal   agency  shall   develop  and  implement  interim  guidelines t 
standards  and  regulations  for  the  special  management  areas.     These 
interim  measures  will   be  adopted  within   three  months  of  the  date 
of  enactment  of  legislation.     Prior  to  adoption  of  interim  measurest 
the  Secretary  shall   review  and  approve  or  disapprove  all  permits 
so  as  to  prevent  any  irreversible  actions  inconsistent  with  the  act. 

B.  Commission  Managed  Areas 

Tlie  regional   commission  should  develop  interim  guidelines,   standards 
and  regulations  for   the  areas  it  manages.      Upon   the  estzblishment 
of  the  commission  and  until   interim  measures  are  adopted,    the  commis- 
sion will   review  and  approve  or  disapprove  all   permits  so  as   to  pre- 
vent any  irreversible  action  inconsistent   with   the  purposes  of  the 
act . 

^\^  The  states  should  investigate  their  authority   to  enact  and  implement 
j.nieriT,   manai-emsn:  nsssiires   for   t.^cit  pericd  bezwee-n   the  date  of  er- 
azzr.^n:   of  legislation  and  the   es'-ablishmsnt   of   tne  regional 

comni-csior:. 

The  econotriz  develovmenl   corporation  should   o?  authorized  to   f-ivs 
prefersnce   in  making  prants  and  loan:-   to   u;/c?5£'  counLie?  wnicn  enact 
mtsriTi  rfc-ulaiions  \-.hic'r.    ■yill    pre-en:    irreversiuli   action  inconsis- 
tent  with   tne  purposes  of  tne  act. 

Implementing  Measures 

Federal,   state  and  local   governmertal    plans  and  programs  shall   be  consistent 
with   the  purposes  of  the  act  and  the  approved  management  plan.      Federal, 
state  and  local  governmental   entities  will   prepare  the  implementing  mea- 
sures necessary  to  ensure  such  consistency. 

For  commission-managed  areas,    the  regional  commission  shall   review  and 
approve  all   local  governmental   implementing  measures  using   the  same  pro- 
cedures outlined  for  approval  of  the  commission  management  plan   (see 
f4.C).      Under  this  scheme,    the  commission  would  assume  the  role  of  the 
Secretary  and  the  local   jurisdiction   the  role  of  the  commission. 

Incentx ves r :   t-o  Local   Governmental  Jurisdictions 


Legislation  should  include  incentives  for  local  governmental   jurisdictions. 
These  incentives  should  include  planning  assistance  and  economic  develop- 
ment assistance  for  activities  consistent  with   the  purposes  of  the  act. 
Federal    timber  receipts  attributable  to  lands  in   the  special  management  area& 
should  be  allowed  to  go   to  county  general   funds  so  long  as  county  imple- 
menting measures  are  consistent  with   the  act. 
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9.    Exceptions 

Nothing  in  the  act  shall   interfere  with  the  construction  of  a  new  naviga- 
tional lock  at  Bonneville  Dam.     This  exception  does  not,   however,   apply 
to  the  off -site  disposal  of  excavation  material  generated  by  the  project. 

10.  Tributaries 

No  hydroelectric  development  should  be  permitted  on   tributaries  of  the 
Columbia  River  within   the  scenic  area  boundary. 

11.  Enforcement 

The  legislation  should  specify  that  at   the  request  of  the  Secretary  or 
the  Commission,    the  Attorneys  General   of  Oregon  or  Washington  or   the 
United  States  may  institute  a  civil  action  in  any  United  States  district 
court  for  a  civil   penalty,   and/or  an  injunction,   or  other  appropriate 
order  to  prevent  any  person  from  utilizing  lands  within  the  rea  in  viola- 
tion of  the  management  plan,   regulations,  guidelines  or  standards  issued 
by  the  Secretary  or  commission  under  this  act. 

12.  Boundaries 

A.  Outside  Boundaries 

The  nur.sidi-  boundaries  for  the  scenic  area  proposed  in  thu  Senator 
Evans'   r.acs   --hould  be  revised  as  fellows: 

^  1 ''     7k9  boundary  should   b?  errendec   tc   the  north  in   zhe  rlet- 
c.-.*sr  Flfit    area  of  Skamania  County   '7'2A'.  RoF.i   see  rsrised 
mau) . 

(2)     The  south  boundaries  of  the  scenic  area  should  coincide 
with   the  north  boundaries  of  the  Bull   Run  Reserve  and  the 
Columbia  River  Uildnerness  (see  revised  map). 

B.  Special   Management  Area  Boundaries 

(1)  The  Gates  of  the  Gorge  special  management  area  boundary  in 
Oregon  should  be  extended  to  the  west   to  meet  state  ownership 

in   the  Latourell   area  and  to  encompass   the  Bridal    Veil  and  Young 
creek  drainages  and  Pepper  Mountain   (see  revised  map). 

(2)  The  Gates  of  the  Gorge  special  management  area  boundary  in  Wash- 
ington should  be  extended  west   to  Lawton  Creek,    encompassing 
the  middleground  lands  in  the  Mt.   Zion  and  Mt.    Pleasant  areas 
visible  from  Crown  Point  and  Portland  Women's  Forum  state  parks 
(see  revised  map). 

(3)  The  east  boundary  of  the  Major  Creek  special  management  area 
should  be  moved  approximately  one-mile   to   the  west   (see  revised 
map) . 

C.  Cities/Urban  Areas 

All    cities   and  urban  areas  shall    be   included  within    the  scenic  area 
boundary . 

Cities  and  urban  areas  are  integral  elements  of  the  Gorge  landscape. 
Development  and  land  use  within   these  areas  can  have  a  significant 
impact  on  resource  values.     Cities  and  urban  areas  are  also  vital 
to  the  economic   viability  of  the   Gorge.  Economic  activity  consis- 
tent with   the  purposes  of  the  act  should  be  encouraged  in  these  areas. 

The  management  plan  for   the  commission  lands  should: 

(1)     Identify  urban  areas; 
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(2)  Provide  incentives  for  compatible  development: 

(3)  Establish  management  standards  which  recognize  the  urban 
nature  of  these  areas. 

In   Oregon,    cities  and  urban   areas  shall   encompas  all    lands   within 
acknowledged  Urban  Growth  Boundaries .      In   Washington,    cities  and 
urban   areas   shall    consist   of   the   following: 

(1)     Ir  Klickitat  County,   all  areas  excluded  from  the  county's 
Gdf§^%verTay~zone  area.' 

■'2)     In  Sksnania   Counry: 

I'a  •  All   lands-  i.'ivhir.   zhe  I'^orzh  Bonne-.-Llle  city  lirtir.s 

!b       In  STuvem^vn.    al'   23r:~s  i'oui.'r.  of   ^n-:  .'>■  -  rjvhz-o:' 
itav.v.'f.'SL  of  nfilson  Cmek  and  oast  ci    znf    .■.■e~: 
line   of  .^vr.zior  ^^   ..-ec  map':. 

(c)      In  Carson,  all   lands  south  of  the  confluence 

of  Che  Wind  River,  Panther  Creek  and  Bear  Creek, 
west  of  the  Oog  Mountain  special  management  are.i 
and  east  of  the  west  valley  wall   (see  map). 

13.        Indian  Treaty  Rights 

Nothing  in   this  act  shall   amend,    infringe  or  abridge  Indian   treaty  rights. 


EXHIBIT  D 

LETTERS  OF  SUPPORT 

LETTER  FROM  THE  WASHOUGAL  SCHOOL  DISTRICT 

March   23.    1990 

To:  Columbia  River  Gorge  Commissioij,-;2^(;j;5^ 

From:  Brent  C.   Garrett,   Superintendent     |^^ 

Re:  Washougal   Urban   Area   Designation 

On  behalf  of  the  Board  of  Directors  of  the  Washougal  School  District  I 
am  requesting  the  Commission  to  review  the  urban  area  for  the  City 
of  Washougal  as  currently  established.     The  Washougal  School  District 
is  in  support  of  the  City  of  Washougal  in  their  effort  to  have  the 
urban  area  reestablished  to  permit  regulated  growth  as   set  forth   in 
the  Clark  County  Comprehensive  Plan. 

Under  the  current  regulations   we  are   significantly  restricted   in   the 
development  of  our  city  and  school  district.     We  urge  you  to  rethink 
the  restrictions  you  have  placed  upon  us.     Such  limitations  virtually 
halts  our  collective  efforts  to  provide  for  logical  growth  in  our  area. 
The  current  plan  deprives  us  from  enhancing  our  tax  base  which  we 
are   so  dependent   upon. 

The  plan  being  submitted  by  the  City  of  Washougal  to  expand  the 
urban  area  to  the  lower  part  of  Hans  Nagel  Road  is  a  reasonable 
request.      Please  give  it  serious  consideration. 
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LETTER  FROM  THE  PORT  OF  CAMAS/WASHOUGAL 


March    23,    1990 


Mr.  Michael  Conway 
Director  of  Public  Works 
City  of  Washougal 
1701  "C"  Street 
Washougal,  Washington  98671 


Dear  Mr.  Conway: 

As  you  are  well  aware,  when  the  United  States  Congress  established 
the  boundaries  for  the  Columbia  River  Gorge  National  Scenic  Area, 
the  boundaries  on  the  west  end  extend  into  the  Port  of  Camas- 
Washougal's  present  and  future  industrial  area,  in  addition  to 
areas  designated  for  future  City  growth.  The  Port  has  on  two 
earlier  occasions  requested  to  the  Gorge  Commision  and  the  U.S. 
Forest  Service  that  these  boundaries  be  adjusted  eastward,  to  ex- 
clude not  only  the  existing  Port  owned  90  acre  parcel  but  the  82 
acre  Corps  of  Engineers  owned,  but  on  option  to  the  Port,  parcel. 
Remember,  this  parcel  was  established  by  Congress  for  future  Port 
acquisition  and  development. 

The  purpose  of  this  letter  is  to  offer  support  to  your  efforts  to 
have  the  Gorge  boundary  moved  eastward,  so  that  the  City  and  Port 
can  provide  already  defined  areas  for  residential  and  industrial 
development . 

Good  luck  In  your  endeavors. 


Sincerely, 


Sheldon  Tyler 
General  Manager 


LETTER  FROM  THE  CITY  OF  CAMAS 


March   8,    1990 


Columbia  Rivet  Gorge  Commission 

PO  Box  730 

2888  E.  Jewett  Blvd. 

White  Salmon,  Wa .  98672 

Dear  Commissioners, 

The  Commission  is  currently  reviewing  and  formulating  policies 
related  to  residential  development.   This  letter  is  to  support  a 
policy  of  residential  development  which  includes  the  Washougal 
areas,  which  are  included  in  the  Gorge  boundary. 

We  support  Washougal "s  right  and  ability  to  control  and  design 
development  within  it's  City  limits  and  designated  urban  area. 
Apparently,  Washougal  was  not  recognized  as  an  urban  area  in  the 
previous  Gorge  planning.   That's  regrettable.   In  any  case,  the 
urban  planning  work  that  Washougal  has  done  should  be  taken 
seriously.   Urban  development,  as  locally  planned,  is  especially 
appropriate?  in  an  area  in  which  there  is  already  developed 
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inf rastcuctuce  includiuy  water  and  sewec  Lines,  streets  and/or 
schools. 

As  to  the  specifics  of  allowable  residential  development  within 
the  Washougal  urban  area,  (also  lying  in  the  Gorge  management 
areas) ,  we  recommend  that  you  respect  the  work  and  views  of  the 
local  government  —  the  City  of  Washougal. 


Sincerely,      ^—^ 


Nan  A.  Henriksen 
Mayor 


LETTER  FROM  THE  CAMAS-WASHOUGAL  BUSINESS  ROUNDATABLE 

September  21,  1989 

The  Camas-Washougal  Business  Roundtable  is  a  group  of  some  25 
corporate  executives,  public  sector  administrators  and  elected 
officials  formed  for  the  purpose  of  giving  input  on  matters  of 
public  policy  and  community  concern. 

It  has  come  to  our  attention  that  the  legislation,  which  established 
the  Columbia  River  Gorge  National  Scenic  Area  failed  to  give 
consideration  to  the  needs  of  the  City  of  Washougal  for  expansion 
into  its  pre-established  urban  service  area,  part  of  which  lies  with 
the  Scenic  Area. 

The  Gorge  Act  recognizes  the  needs  of  other  cities  within  the  Scenic 
Area  and  provides  for  appropriate  expansion  in  these  urban  areas. 
The  City  of  Washougal  was  apparently  overlooked  because  the  city 
limits  lie  outside  the  Scenic  Area.  However,  Washougal 's  urban 
service  area,  established  prior  to  the  Act,  does  extend  into  the 
Scenic  Area. 

We  respectfully  request  that  the  Columbia  River  Gorge  Commission 
rectify  this  oversight  by  making  appropriate  provision  for  the  City 
of  Washougal  to  expand  into  its  pre-existing  urban  service  area, 
thus  according  Washougal  the  same  privileges  as  have  been  accorded 
to  other  cities  within  the  Scenic  Area. 


Sincerely, 
Cindy  Brennan 
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LETTER  FROM  THE  CITY  OF  WASHOUGAL 
October  26.  1989 


Mr.  Benner.  Executive  Director 

Columbia  River  Gorge  Commission 

P.O.  Box  730 

288  E.  Jewett  Blvd. 

White  Salmon,  WA   98672 

RE:   The  limits  of  the  Gorge  Act 

Dear  Mr.  Benner, 

On  the  23rd  of  October  we  had  an  opportunity  to  review  inter- 
boundaries  as  established.  At  this  time  I  would  like  to  request 
information  at  which  point  the  City  may  have  meaningful  input  on 
drafting  of  the  final  boundaries.  As  the  City  has  many  items  of 
concern  as  expressed  in  earlier  letters  to  the  Commission. 

Sincerely. 


Michael  B.  Conway 
City  of  Washouqal 
Director  of  Public  WorJks 


LETTER  FROM  THE  CITY  OF  WASHOUGAL 
September  21,  1989 


Columbia  River  Gorge  Commission 

Post  Office  Box  730 

White  Salmon,  Washington   98672 

Re:   Restrictions  to  growth  of 
City  of  Washougal 

Dear  Commissioners: 

We  have  recently  been  advised  that  the  Executive  Director  has  made 
specific  determinations  regarding  residential  development  that 
effectively  restricts  the  growth  of  the  City  of  Washougal.  This 
matter  has  come  to  our  attention  as  a  result  of  the  denial  of  the 
"Oak  Hills  Subdivision  Project,"  which  lies  partially  within  our 
City's  Urban  Service  area,  as  identified  in  the  1976  Comprehensive 
Plan. 

Our  comprehensive  plan,  which  has  been  in  place  since  1976, 
established  long  range  growth  goals  and  utility  service  systems 
for  both  industrial  and  residential  development.  Now  it  appears 
that  our  anticipated  tax  and  revenue  bases  will  be  limited  and  in 
some  respects  will  probably  be  prohibited. 

The  City  of  Washougal  may  have  been  remiss  in  failing  to  recognize 
the  potential  hazards  of  not  requesting  inclusion  as  a  designated 
"Urban  Area."  Our  records  do  not  reflect  that  we  were  ever  offered 
the  opportunity  to  ask  Congress  for  the  same  protection  that  was 
given  to  the  communities  so  identified  in  Public  Law  99-663. 
Further,  we  are  extremely  concerned  about  what  appears  to  have  been 
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an  arbitrary  and  unilateral  decision,  which  if  perpetuated,  will 
substantially  impact  the  future  of  the  City  of  Washougal. 

Therefore,  we  would  respectfully  request  the  right  to  be  heard  at 
a  near  future  meeting  to  express  our  position  and  offer  a  solution 
to  our  concerns . 

Sincerely, 


^S^^s-e^^^^^^/u-^iz^J-^'''^^^^^ 


Lester  R.  Sonneson 

Mayor 

City  of  Washougal 


LETTER  FROM  THE  CITY  OF  WASHOUGAL 


Columbia  River  Gorge  Commission 

Post  Office  Box  730 

White  Salmon,  Washington  98672 


Attn;  Richard  Benner  -  Executive  Director 


Member  of  the  Commission: 

The  City  of  Washougal  requests  that  the  commission  recognize  an 
inherent  right  of  the  City  of  Washougal  to  have  the  same  privileges 
and  opportunities  as  were  provided  by  the  Congress  of  the  United 
States  to  all  the  other  urbanized  districts  that  were  impacted  by 
public  law  99-663. 

Please  review  the  enclosed  material  and  advise  the  City  as  to  the 
appropriate  process  to  be  followed  in  negotiations  towards  the 
modification  of  the  Columbia  River  National  Scenic  Area  boundary. 

The  City  of  Washougal  wishes  to  remain  a  willing  partner  in 
preserving  the  natural  qualities  of  the  Columbia  River  Gorge.  By 
working  together  with  the  Commission  and  commission  staff  we  feel 
the  best  interest  of  all  can  be  served. 

Thank  you  for  your  further  consideration. 


Sincerely, 


r^- 


^^^^iL-J^vi^ 


T.  Mason  Smith 
Mayor  of  Washougal 
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LETTER  FROM  THE  CLARK  COUNTY  DEPARTMENT  OF  COMMUNITY  DEVELOPMENT 

PLANNING  DIVISION 


June  29.  1993 


Columbia  River  Gorge  Commission 

288  E.  Jewett  Blvd. 

P.O.  Box  730 

White  Salmon,   WA  98672 


Dear  Commissioners: 


Thank  you  for  providing  this  opportunity  to  address  Clark  County's  concerns  relating  to  the  City 
of  Washougal's  1977  urban  service  area.  As  you  may  recall,  this  matter  was  first  heard  by  the 
Gorge  Commission  over  a  year  ago  but  a  resolution  was  not  reached.  Realizing  that  several  of 
the  current  Gorge  Commission  members  were  not  on  the  Commission  at  that  time,  we  would 
like  to  resubmit  our  written  testimony  from  the  January  14,  1992  hearing. 

Clark  County's  position  remains  the  same  as  stated  in  our  previous  testimony.  We  feel  that  lands 
within  the  1977  Washougal  urban  service  area  need  to  either  be  redesignated  by  the  Gorge 
Commission  for  development  at  urban  densities,  or  entirely  removed  from  the  National  Scenic 
Area.  Preferably,  we  would  like  to  see  the  legislation  modified  in  such  a  way  that  would  give 
Washougal  status  .as  an  urban  area  and  thereby  enable  them  to  participate  in  the  so  called  "4(0 
process"  which  provides  a  mechanism  for  urban  areas  to  expand. 

Clark  County  urges  you  to  consider  this  matter  carefully.  We  also  urge  you  to  reach  some 
resolve  on  this  issue  today,  one  way  or  the  other,  as  we  have  been  waiting  for  more  than  a  year 
for  a  fmal  determination.  Once  again,  thank  you  for  the  opportunity  to  comment. 


Sincerely, 


WRITTEN  TESTIMONY 

Comments  regarding  the  City  of  Washougal  m-ban  area  issue.  Submitted  to 
the  Columbia  River  Gorge  Commission  -  Jantiary  14.  1992 


SUMMARY 

The  Clark  County  Board  of  County  Commissioners  is  concerned  that  the  Management  Plan  does 
not  recognize  the  commitment  and  capital  investment  that  has  been  made  by  the  City  of 
Washougal  and  the  Washougal  School  District  in  an  area  that  has  been  designated  for  urban 
development  since  1977.  The  county  is  also  concerned  that  the  City  of  Washougal  has  not  been 
afforded  the  same  opportunity  as  other  cities  and  towns  within  the  Gorge  to  expand  its 
boundaries  as  its  population  increases.  Related  to  both  of  these  issues  is  the  additional  concern 
that  the  Gorge  Commission  has  not  recognized  State  of  Washington  growth  management 
Icgisl..:'-'-  ;!.at  ua:>  enacteo  .vcemly  to  ensure  tliat  growth  is  contained  in  uibaii  areas,  a  goal  not 
inconsistent  with  the  goals  of  the  Scenic  Area  Act. 
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Possible  solutions  to  these  problems  that  have  been  discussed  include:  (1)  redesignating  all  or 
some  portion  of  the  lands  within  the  1977  Washougal  urban  service  area  for  more  intense  urban 
development;  (2)  recommending  to  Congress  that  an  adjustment  be  made  to  the  Scenic  Area 
boundary  which  would  remove  all  or  some  portion  of  those  lands  contained  within  the  1977 
WashougaJ  urban  service  area  from  the  National  Scenic  Area;  or  (3)  recommending  to  Congress 
that  the  National  Scenic  Area  Act  be  amended  to  include  Washougal  as  a  designated  "Urban 
Area;" 

Either  Option  1  (redesignating  lands  within  the  1977  Washougal  urban  service  area  for  more 
intense  urban  development),  or  Option  2  (removing  lands  within  the  1977  Washougal  urban 
service  area  from  the  National  Scenic  Area),  would  appear  to  allow  sufficient  development  to 
occur  so  that  capital  investments  can  be  recovered,  thereby  addressing  the  first  of  the  county's 
concerns.  Clark  County's  second  concern  however,  regarding  the  ability  of  Washougal  to  expand 
in  the  future,  can  only  satisfactorily  be  met  by  providing  some  mechanism  that  would  enable 
WashougaJ  to  participate  in  the  process  described  in  Section  4(f)  of  the  Scenic  Area  Act  which 
allows  urban  areas  to  expand. 

GENERAL  COMMENTS 

The  following  written  testimony  is  being  submitted  by  the  Clark  County  Board  of  County 
Commissioners  regarding  the  City  of  Washougal's  1977  urban  service  area  and  other  issues 
affecting  Washougal's  ability  to  grow.  The  County  Commissioners  thank  the  Gorge  Commission 
for  recognizing  the  significance  of  these  issues  and  for  scheduling  this  hearing.  This  matter  is 
of  great  importance,  both  to  the  City  of  Washougal  and  to  the  people  of  Clark  County.  We  hope 
that  a  reasonable  and  satisfactory  solution  can  be  reached. 

As  stated  in  previous  testimony  to  the  Gorge  Commission,  the  Board  of  County  Commissioners 
fully  support  the  National  Scenic  Area  Act  and  the  charge  of  the  Gorge  Commission  to  prepare 
a  Management  Plan  that  will  protect  and  provide  for  the  enhancement  of  the  scenic,  cultural, 
recreational  and  natural  resources  of  the  Columbia  River  Gorge  in  partnership  with  state  and 
local  government.  As  the  legislative  body  governing  Clark  County,  however,  it  is  the 
responsibility  of  the  Board  to  ensure  that  the  Management  Plan  is  workable  and  that  it  does  not 
create  unreasonable  hardship  or  expense  to  the  county  or  its  citizens. 

Although  many  improvements  have  been  made  to  the  Management  Plan  since  it  was  first 
released  as  a  preliminary  draft  in  December  of  1990,  after  reviewing  the  final  document,  it 
appears  that  many  of  Clark  County's  original  issues  of  concern  remain  unresolved.  We  believe 
that  many  of  our  concerns  could  have  been  addressed  by  the  Gorge  Commission  simply  by 
establishing  more  reasonable  land  use  designations  and  development  standards.  Clark  County 
recognizes,  however,  that  the  ultimate  solution  to  some  of  our  concerns,  particulariy  those 
related  to  urban  area  designations  and  boundary  adjustments,  may  be  beyond  the  immediate 
jurisdiction  of  the  Gorge  Commission  and  may  require  I^'qislative  remedy. 

With  that  purpose  in  mind,  we  would  like  to  explain  in  detail  our  position  on  the  issues 
regarding  lands  in  the  vicinity  of  Washougal.  We  hope  that  you  wiU  give  them  consideration  in 
making  any  recommendation  to  Congress  concerning  amendments  to  the  Scenic  Area  boundary 
or  other  provisions  in  the  Act. 


SPECIFIC  CONCERNS 

1.         Recognition  of  1977  Washougal  Urban  Service  Area 

Land  use  planning  is  an  established  process  in  Clark  County.  The  first  zoning  regulations  were 
adopted  in  1961.  In  1979,  after  two  years  of  public  hearings,  the  county  adopted  its  first 
comprehensive  plan  which  is  currently  being  updated  in  conjunction  with  a  major  state-mandated 
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growth  management  planning  effort.  In  the  vicinity  of  the  City  of  Washougal,  which  is 
immediately  adjacent  to  the  western  boundary  of  the  National  Scenic  Area,  an  urban  service  area 
defming  the  limits  within  which  public  utilities  can  be  extended  has  been  in  place  since  1977  (see 
Figure  1). 
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Land  within  the  Washougal  urban  service  area,  which  also  happens  to  be  within  the  National 
Scenic  Area,  is  designated  for  medium  density  residential  development  on  the  Clark  County 
comprehensive  plan  and  has  been  committed  to  urban  growth  since  before  the  enactment  of  the 
National  Scenic  Area  Act.  Public  facilities  have  been  constructed  in  this  area,  including 
Jemtegaard  Middle  School  and  the  extension  of  a  sewer  line.  The  construction  of  these  public 
facilities  represent  significant  capital  investments  that  were  based  on  the  assumption  that  lands 
within  the  urban  service  area  where  they  are  located  would  eventually  contain  urban  population 
densities  and  the  necessary  tax-base  to  amortize  the  investments. 

Clark  County  is  concerned  that  the  Gorge  Commission's  Management  Plan  does  not  recognize 
the  commitment  and  investment  that  has  already  been  made  by  the  city  and  the  county  within 
the  1977  urban  service  area.  It  is  the  opinion  of  the  county  commissioners  that  the  Gorge 
Commission  has  not  adequately  considered  in  its  proposed  Management  Plan  the  existing  urban 
designations  which  were  provided  in  Clark  County's  Comprehensive  Plan  and  Zoning  Code.  The 
Gorge  Commission's  Management  Plan  has  essentially  downzoned  this  area  to  agriculture  (A-1, 
40  and  80  acre  minimum)  and  forest  (F-3,  20  acre  minimum)  with  some  low -density  residential 
(R-2,  2  acre  minimum). 

The  National  Scenic  Area  Act  specifically  states  that  the  management  plan  shall  designate  areas 
"used  or  suitable  for  residential  development,  taking  into  account  the  physical  characteristics  of 
the  areas  in  question  and  llieir  geographic  pro.ximily  lu  iiansportation  <ii)d  commeicidl  Ut-iiities 
and  other  amenities"  (Section  6  (b)(6)).  Yet  the  Gorge  Commission  seems  to  have  ignored  these 
criteria  entirely  by  designating  lands  within  Washougal 's  urban  service  area,  an  area  that  has 
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been  committed  to  urban  development  since  the  late  70's  and  early  80's,  as  primarily  agriculture 
and  forest.  The  City  of  Washougal  and  its  neighboring  property  owners  relied  on  this  urban 
service  boundary  and  the  land  use  designations  of  the  Clark  County  Comprehensive  Plan  in 
making  investments  and  plans  for  utilizing  the  land. 

Instead  of  complying  with  the  requirements  of  the  Act  to  plan  for  residential  areas,  the 
Management  Plan  simply  recognizes  existing  ownership  patterns.  A  comparison  of  the  Plan  with 
current  ownerships  of  the  area  east  of  Washougal  reveals  that  the  Commission  simply  did  a  land 
ownership  survey  and  then  limited  lot  sizes  to  the  existing  ownership  pattern.  Thus,  this  area 
is  a  mixed  quilt  of  varying  sizes  based  not  on  any  accepted  plaiming  principles,  but  merely  on 
historic  circumstances.    This  is  not  planning. 

The  Gorge  Commission  has  acknowledged  that  potential  conflicts  may  exist  in  this  area  and  has 
committed  themselves  to  exploring  various  solutions.  Among  the  remedies  being  considered  are 
(1)  redesignating  lands  within  this  area  for  residential  use;  or  (2)  recommending  to  Congress  that 
an  adjustment  be  made  to  the  scenic  area  boundary  that  would  remove  lands  within  the  1977 
urban  service  area  from  the  scenic  area. 

As  far  as  option  (I)  is  concerned,  even  if  more  lands  within  this  service  area  were  designated 
as  residential,  because  the  minimum  lot  size  permitted  by  the  Gorge  Commission  within  the 
scenic  area  is  one  acre,  it  would  not  be  possible  to  achieve  the  urban  density  that  these 
investment  assumptions  were  based  on.  In  fact,  the  designation  of  this  area  as  one-acre 
residential  would  represent  a  grossly  inefficient  use  of  land  that  has  been  committed  for  future 
urban  densities  and  would  seem  to  contradict  Section  4(0(2)(C)  of  the  Scenic  Area  Act  which 
is  intended  to  encourage  the  "maximum  efficiency  of  land  uses  within  and  on  the  fringe  of 
existing  urban  areas."  Unless  amendments  were  made  to  the  management  plan  that  would  allow 
urban  Jonsity  developmcni  within  the  1977  urban  service  area,  option  (l)  cannot  be  considered 
by  Clark  County  to  be  adequate. 

Option  (2)  is  considered  to  be  a  much  more  satisfactory  alternative  because  it  would  remove  the 
area  in  question  from  the  jurisdiction  of  the  Gorge  Commission  entirely.  Unfortunately,  although 
this  solution  would  address  the  county's  concern  about  lands  within  the  1977  urban  service  area, 
it  would  not  address  the  county's  second  concern  regarding  the  ability  of  Washougal  to  expand 
in  the  future.  For  the  City  of  Washougal,  as  well  as  for  Clark  County,  the  only  truly  satisfactory 
long-term  solution  to  this  problem  is  considered  to  be  redesignating  Washougal  as  an  urban  area 
or  providing  some  other  mechanism  that  would  allow  the  city  to  participate  in  the  Section  4(0 
process  and  expand  its  boundaries  to  encompass  the  area  of  concern.  The  county  recognizes  that 
such  a  remedy  would  require  Congress  to  amend  the  legislation.  This  issue  is  discussed  in 
greater  detail  below. 


2.         Ensure  Washougars  Ability  to  Grow 

In  addition  to  our  concern  over  lands  within  the  1977  urban  service  area,  Clark  County  is  also 
concerned  that  the  City  of  Washougal  has  not  been  afforded  the  same  opportunity  as  other  cities 
and  towns  within  the  Gorge  to  expand  its  boundaries  as  its  population  increases.  We  believe  that 
Congress  made  a  mistake  in  neglecting  to  designate  Washougal  an  urban  area  or  providing  some 
other  mechanism  that  would  allow  the  city  to  participate  in  the  Section  4(f)  process  and  expand 
its  boundaries  in  the  future. 

The  suggestion  has  been  made  by  the  Gorge  Commission  and  their  staff  that  it  would  not  be  in 
the  best  interest  of  Washougal  to  be  designated  as  an  Urban  Area  because  to  do  so  would  require 
that  the  entire  city  be  included  within  the  Scenic  Area  boundary,  thereby  subjecting  itself  to  the 
dictutns  of  the  Gorge  Commission  and  the  Scenic  Area  Act,  rather  than  just  that  area  within  the 
1977  urban  senice  area.  Clark  County  would  simply  like  to  clarify  that  when  we  speak  of  being 
designated  an  urban  area,  we  are  referring  to  providing  a  mechanism  that  would  allow  the  City 
of  Washougal  to  participate  in  the  4(0  process  and  expand  their  boundaries  in  the  future. 
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Although  we  understand  that  congress  would  need  to  amend  the  Act  to  allow  for  such  a 
provision,  wc  do  not  see  anything  that  would  prevent  language  from  being  crafted  that  would 
provide  the  City  of  Washougal  this  ability  without  being  totally  encompassed  by  the  Scenic  Area. 

As  mentioned,  option  1  (redesignating  lands  within  the  1977  Washougal  urban  service  area  for 
more  intense  urban  development),  or  option  2  (removing  lands  within  the  1977  Washougal  urban 
service  area  from  the  National  Scenic  Area),  provide  only  short-term  solutions  to  the  problem 
of  recovering  the  capital  investments  that  have  been  made  in  this  area.  Clark  County's  long-term 
concern  of  ensuring  the  ability  of  Washougal  to  expand  its  boundaries  in  the  future,  can  only 
satisfactorily  be  met  by  providing  some  mechanism  that  would  enable  Washougal  to  participate 
in  the  4(0  process. 


3.         Conflicts  with  State  Growth  Management  Act  -  Designating  Urban  Growth  Areas 

An  additional  concern  to  Clark  County  regarding  the  City  of  Washougal  issue  are  conflicts  that 
exist  between  the  Scenic  Area  Act  and  the  State  of  Washington's  Growth  Management 
legislation.  Clark  County  and  the  City  of  Washougal  are  required  under  the  1990  Growth 
Management  Act  (HB2929)  to  establish  urban  growth  boundaries  defining  areas  within  which 
urban  growth  is  projected  to  occur  for  a  succeeding  twenty-year  period.  The  Growth 
Management  Act  also  specifies  that  urban  growth  should  be  located  in  areas  already 
characterized  by  urban  growth  that  have  existing  public  facilities  and  service  capacities  to  ser.e 
such  development. 

The  area  in  Washougal  that  best  meets  these  criteria  is  that  area  within  the  1977  urban  service 
boundary  (described  above)  which,  since  1977,  has  been  committed  for  future  urban  growth  and 
within  which  public  facilities  have  been  constructed.  The  suggestion  has  been  made  by  the  Gorge 
Commission  that  perhaps  the  city  could  simply  grow  in  some  other  direction.  Lands  in  other 
directions,  however,  are  not  committed  to  urban  growth  as  are  lands  within  the  1977  urban 
service  area.  Lands  in  other  directions  are  also  severely  limited  by  geographical  constraints  such 
as  steep  slopes  to  the  north,  and  politically  by  the  City  of  Camas  to  the  east. 

The  suggestion  has  also  been  made  by  the  Gorge  Commission  that  conflicts  between  the 
Management  Plan  and  the  state  Growth  Management  Act  be  addressed  by  simply  exempting 
lands  within  the  scenic  area  from  the  requirements  of  the  Growth  Management  Act.  This  solution 
is  not  considered  by  Clark  County  to  be  satisfactory.  Clark  County  is  committed  to  growth 
management  and  feels  that  the  state's  new  legislation  is  a  more  than  adequate  mechanism  to 
ensure  that  growth  is  contained  in  urban  areas,  a  goal  not  inconsistent  with  the  goals  of  the 
Scenic  Area  Act. 

Ideally,  Clark  County  would  like  to  have  had  more  say  in  designating  lands  on  the  periphery  of 
the  city  boundary.  Now  that  we  are  apparently  being  given  this  opportunity  we  would  like  to 
request,  as  mentioned  above,  that  lands  within  the  1977  urban  service  area  either  be  redesignated 
for  urban  use,  or  removed  from  the  Scenic  Area  boundary,  so  that  the  City  of  Washougal  can 
honor  its  public  utility  commitments  and  so  that  both  the  city  and  the  county  can  satisfy  the 
requirements  of  the  Growth  Management  Act.  Even  more  preferable,  as  described  above,  would 
be  to  designate  Washougal  an  urban  area,  or  provide  some  other  mechanism  to  allow  Washougal 
to  participate  in  the  4(f)  process  and  expand  its  boundaries  in  the  future. 


4.         City  Limits  Discrepancy  -  Scenic  Area  Boundar>'  Overlap 

As  specified  in  the  Scenic  Area  Act,  counties  are  the  only  jurisdictions  with  authority  to 
administer  the  Management  Plan.  Cities  are  not  empowered  to  administer  the  plan  themselves. 
In  most  instances  this  is  not  an  issue  because  incorporated  cities  have  been  designated  as  urban 
areas  which  are,  for  the  most  part,  excluded  from  regulation.  There  are,  however,  several 
instances  where  the  scenic  area  boundary  overlaps  with  lands  within  an  incorporated  city  that 
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has  not  been  designated  an  urban  area  because  it  is  actually  outside  of  the  scenic  area.  The 
obvious  dilemma  is  that,  technically,  the  city  does  not  have  jurisdiction  to  implement  the 
management  plan,  and  the  county  does  not  have  jurisdiction  within  the  limits  of  an  incorporated 
city. 

There  are  two  such  occurrences  in  Clark  County  -  one.  north  of  State  Route  14  affecting  the 
City  of  Washougal;  the  other,  south  of  SR-14  affecting  the  Pon  of  Camas/ Washougal.  In 
designating  incorporated  cities  as  urban  areas  (and  in  only  enabling  counties  to  administer  the 
management  plan)  it  seems  evident  that  Congress  intended  for  incorporated  cities  to  control  lands 
within  their  jurisdiction.  Clark  County  believes  that  Congress  simply  made  a  mistake  in  locating 
the  boundary  where  it  did  and/or  in  not  designating  Washougal  some  kind  of  urban  area. 

As  discussed  above,  Clark  County  would  like  to  see  lands  within  the  1977  urban  service  area 
removed  from  the  Scenic  Area  or,  preferably,  to  have  Washougal  designated  as  an  urban  area 
so  that  it  would  have  the  ability  to  expand  in  the  future.  At  the  very  least,  it  seems  obvious  that 
the  two  tracts  of  incorporated  land  where  the  scenic  area  boundary  overlaps,  should  be  renioved 
from  the  scenic  area.  We  respectfully  request  that  the  Gorge  Commission  recommend  to 
Congress  that  such  adjustments  be  made. 


CONCLUSION 

Clark  County's  two  principle  concerns  regarding  the  City  of  Washougal  are  (1)  that  the 
Management  Plan  does  not  recognize  the  capital  investment  and  commitment  to  urban  growth 
that  has  been  made  by  the  City  of  Washougal  and  the  Washougal  School  District;  and  (2)  that 
the  City  of  Washougal  has  not  been  afforded  the  same  opportunity  as  other  cities  and  towns 
within  the  Gorge  to  expand  its  boundaries  as  its  population  increases. 

Of  the  possible  solutions  that  have  been  proposed,  either  Option  1  (redesignating  lands  within 
the  1977  Washougal  urban  service  area  for  more  intense  urban  development),  or  Option  2 
(removing  lands  within  the  1977  Washougal  urban  service  area  from  the  National  Scenic  Area), 
would  appear  to  allow  sufficient  development  to  occur  so  that  capital  investments  can  be 
recovered,  thereby  addressing  the  first  of  the  county  s  concerns.  Clark  County's  second  ccnceni 
however,  regarding  the  ability  of  Washougal  to  expand  in  the  future,  can  only  satisfactorily  be 
met  by  providing  some  mechanism  that  would  enable  Washougal  to  participate  in  the  process 
described  in  Section  4(f)  of  the  Scenic  Area  Act  which  allows  urban  areas  to  expand. 

Clark  County  is  also  concerned  that  there  are  several  instances  where  the  scenic  area  boundary 
overlaps  with  lands  within  the  incorporated  city  limits  of  Washougal.  Regardless  of  the  decision 
reached  regarding  the  1977  urban  service  area,  Clark  County  would  like  to  see  these  two  tracts 
of  incorporated  land  removed  from  the  scenic  area. 

This  concludes  the  comments  of  the  Board  of  County  Commissioners.  Thank  you  for  the 
opportunity  to  comment. 


STATEMENT  OF  THE  FRIENDS  OF  THE  COLUMBIA  GORGE 

Thank  you  very  much  for  the  opportunity  to  submit  additional  testimony  with  respect  to  the 
above-referenced  matter 

At  the  September  13  hearing,  several  very  important  questions  were  raised  in  the  course  of  the 
day's  testimony    Some  of  the  speakers  urged  amendment  of  the  National  Scenic  Area  Act. 

Friends  of  the  Columbia  Gorge  believes  that  the  existing  framework  of  the  National  Scenic  Area 
Act  already  provides  avenues  to  resolve  the  questions  that  were  raised  at  the  hearing. 
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Many  of  these  questions  will  be  addressed  during  the  upcoming  review  of  the  Scenic  Area 
Management  Plan.  As  discussed  by  the  Columbia  River  Gorge  Commission  and  US  Forest 
Service  at  the  hearing,  it  is  important  that  any  proposed  changes  be  supported  by  objective  data 
and  careful  analysis  to  ensure  that  (a)  there  is  a  legitimate  problem,  and  (b)  proposed  solutions 
ensure  protection  of  the  scenic,  natural,  cultural  and  recreational  resources  of  the  Columbia  River 
Gorge,  and  (c)  any  changes  carry  out  the  intent  of  the  framers  of  the  Act    To  this  end,  a 
monitoring  and  evaluation  program  must  be  implemented  before  any  changes  are  made  to  the 
Management  Plan 

l!rban  Area  Boundaries 

Several  counties  and  the  City  of  Mosier  claim  that  certain  Urban  Area  boundaries  need  to  be 
expanded 

Congress  designated  the  boundaries  of  the  Urban  Areas  through  mapping;    "The  boundaries  of 
urban  areas  shall  be  generally  depicted  on  the  map  entitled,  "Urban  Areas,  Columbia  River  Gorge 
National  Scenic  Area  .  .  dated  September  1986,  which  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  Commission  and  of  the  Chief,  Forest  Service."  Scenic  Act,  section 
4(e)(2). 

Congress  also  provided  a  mechanism  by  which  Scenic  Area  boundaries  may  be  revised:  "The 
boundaries  of  urban  areas.  .  .  may  be  revised  pursuant  to  the  provisions  of  this  section."  Scenic 
Act,  section  4(e)(2). 

Section  4(f)  of  the  Scenic  Act  sets  forth  criteria  under  which  the  Columbia  River  Gorge 
Commission  "may  make  minor  revisions  to  the  boundaries  of  any  urban  area  identified  in  section 
4(e)  "  Section  4(0  has  been  incorporated  into  the  Scenic  Area  Management  Plan  and  Gorge 
Commission  rules 

Congress  wisely  foresaw  that  there  may  be  a  need  to  make  adjustments  to  Urban  Area 
boundaries,  and  provided  a  process  for  this  to  occur. 

Since  adoption  of  the  Management  Plan,  no  county  or  city  has  applied  for  a  change  in  any  urban 
area  boundary.  Failure  to  attempt  to  address  claimed  problems  through  the  mechanism  already 
provided  in  the  Gorge  Act  should  not  be  the  basis  to  request  opening  up  the  Gorge  Act  for 
amendments 

Further,  most  of  the  Urban  Areas  still  include  large  amounts  of  undeveloped  land.  This  untapped 
development  potential  should  be  addressed  before  cities  and  counties  need  to  expand  Urban  Area 
boundaries 

Washougal  Urban  Growth  Issue 

Clark  County's  testimony  referred  to  the  continuing  efforts  by  the  City  of  Washougal  to  place 
urban  and  industrial  development  deeper  into  the  Columbia  River  Gorge  National  Scenic  Area. 
Washougal  would  allow  urban  development  ~  shopping  malls,  subdivision  tracts,  gas  stations, 
convenience  stores  —  in  the  Columbia  Gorge  directly  north  of  the  Steigerwald  Lake  National 
Wildlife  Refuge    The  conversion  of  pastoral  rural  lands  to  urban  development  would  be  clearly 
visible  from  key  viewing  areas  in  Washington  and  Oregon,  including  the  Crown  Point  Vista 
House    The  scenic  beauty  of  the  Gorge  would  be  marred  forever. 

Such  urban  development  would  also  endanger  the  Gibbons  Creek  watershed.  Gibbons  Creek  is 
the  primary  water  source  for  the  Steigerwald  Lake  National  Wildlife  Refuge,  and  supports  runs  of 
coho  salmon,  steelhead  and  sea-run  cutthroat  trout    At  a  time  when  the  Northwest  is  facing 
declining  salmon  runs  due  to  loss  of  habitat  and  other  environmental  problems,  the  existing  Scenic 
Area  boundary  helps  ensure  enhancement  and  protection  of  Gibbons  Creek. 

This  issue  has  been  reviewed  by  the  Gorge  Commission,  which  found  that  no  error  was  made  in 
locating  the  Scenic  Area  boundary  where  it  is  today.  The  June  1993  Columbia  River  Gorge 
Commission  staff  report  concludes:  "The  creation  of  the  Scenic  Area  effectively  stopped  the 
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eastward  expansion  of  the  PortlandA'ancouver  metropolitan  area.  .  .  .  not  assigning  Washougal  an 
urban  area  designation  was  clearly  not  the  result  of  a  technical  error." 

The  Scenic  Act  and  Management  Plan  Address  Safety  Concerns 

Questions  were  raised  about  landowners'  abilities  to  address  emergency  repairs  due  to  floods  and 
slides,  and  about  ability  to  maintain  and  enhance  safety  on  Gorge  highways  and  roads 

The  Scenic  Act  Management  Plan  provides  that  maintenance  and  repair  of  roads,  railroads, 
utility  structures,  trails  and  other  existing  dwellings  and  structures  is  allowed  anywhere  in  the 
Scenic  Area  without  any  review  or  approval  required   Expansion  and  construction  of  roads  and 
other  structures  is  also  allowed  under  the  Plan,  provided  that  mitigation  measures  are  taken  to 
protect  important  Gorge  resources. 

Accordingly,  emergency  response  and  clean  up  and  restoration  of  roads,  trails,  and  other 
structures  damaged  by  an  emergency  are  not  limited  or  hindered  by  the  National  Scenic  Area. 

Friends  staff  has  discussed  the  alleged  "safety"  problems  with  staff  of  the  Skamania  County 
Planning  Department,  Columbia  River  Gorge  Commission  and  US.  Forest  Service   None  could 
cite  any  example  where  public  health  and  safety  were  endangered  by  the  Gorge  Act  or 
Management  Plan    The  SR  14  example  cited  by  Skamania  County  is  inappropriate,  since  the 
proposed  rockfall  mitigation  and  road  expansion  by  Washington  State  were  carried  out  as 
proposed  with  no  hindrance  from  the  Gorge  Act. 

To  the  extent  that  any  legitimate  concerns  are  documented,  Friends  understands  that  the 
Columbia  River  Gorge  Commission  has  committed  to  reviewing  the  concerns  and  proposing 
solutions  through  the  Plan  review  or  Plan  amendment  process  already  provided  for  in  the  Gorge 
Act. 

Quarries  Should  Not  Receive  Preferential  Treatment 

Ft  has  been  suggested  that  the  Scenic  Act  should  be  weakened  to  allow  more  development  and  use 
of  quarries  in  the  Columbia  Gorge  outside  existing  Urban  Areas. 

Section  6(d)(9)  of  the  Scenic  Act  mandates  development  of  provisions  to  "require  that  the 
exploration,  development  and  production  of  mineral  resources,  and  the  reclamation  of  lands 
thereafter,  take  place  without  adwrsely  affecting  the  scenic,  cultural,  recreation  and  natural 
resources  of  the  scenic  area"  (Emphasis  added) 

Congress  recognized  that  quarries  have  potential  to  do  immense  damage  to  scenic,  cultural, 
recreational  and  natural  resources  of  the  National  Scenic  Area.  Quarries  are  the  only  existing  use 
not  "grandfathered"  by  the  Act.  The  Act  allows  quarries  existing  prior  to  the  Act  to  be  closed 
down    Where  quarries  have  been  found  to  be  harmful  to  the  goals  of  the  Gorge  Act,  they  have 
been  allowed  to  continue  operation  during  a  "phase-out"  period,  and/or  receive  financial 
compensation. 

Concerns  About  Potential  "Takings"  Already  Addressed 

For  several  years,  some  counties  have  raised  concerns  about  potential  liability  due  to  alleged 
"takings"  under  the  Scenic  Act 

It  first  should  be  pointed  out  that  in  the  10  years  since  passage  of  the  National  Scenic  Act,  there 
has  been  no  successful  "taking"  lawsuit.  Although  there  have  been  several  lawsuits  filed,  the 
courts  have  dismissed  all  cases. 

Second,  the  Scenic  Act  Management  Plan  was  carefully  drafted  to  ensure  that  all  landowners  have 
reasonable  economic  uses  of  their  land.  As  set  forth  in  the  attached  report,  "The  Taking  Issue 
Under  the  Final  Draft  Management  Plan,"  the  Gorge  Commission  took  several  steps  to  reduce  the 
potential  for  "taking"  liability: 
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First,  the  Commission  made  major  revisions  to  the  Preliminary  Draft  to  reduce 
concerns  about  the  taking  issue.  Second,  the  Commission  charged  its  staff  to  review 
the  new  Final  Draft  Management  Plan  to  determine  whether  the  policies  and  guidelines 
in  the  draft  plan  present  a  taking  problem. 

This  report  is  a  result  of  that  analysis    The  report.  .  .  addresses  county  liability  for  a 
taking  should  a  court  find  one   Third,  the  report  analyzes  each  of  the  land  use 
designations  in  the  plan  to  determine  whether  reasonable  uses  are  allowed    Fourth,  the 
guidelines.    .  are  reviewed  to  determine  whether  they  deprive  owners  of  all  reasonable 
uses    Finally,  the  report  ofTcrs  recommendations  to  reduce  county  liability 
--The  Taking  Issue  Under  the  Final  Dratl  Management  Plan 
Columbia  River  Gorge  Commission,  August  1 991 ,  page  I 

Friends  of  the  Columbia  Gorge  also  recently  conducted  a  review  of  selected  lands  in  the  National 
Scenic  Area    Our  review  showed  that  the  Management  Plan  is  designed  to  allow  development  of 
a  single-family  dwelling  on  all  legally  created  parcels  of  General  Management  Area  land  and,  if 
compensation  is  not  provided  to  owners  of  Special  Management  Area  land  under  section  8(0),  it 
is  highly  likely  that  a  single-family  dwelling  is  also  allowed  on  all  legally  created  parcels  of  Special 
Management  Area  land    As  a  result,  existing  legal  parcels,  no  matter  how  small,  are 
"grandfathered"  by  the  Management  Plan.  Friends  is  concerned  that  the  level  of  development 
allowed  by  the  Plan  poses  a  threat  to  the  long-term  scenic  and  natural  resources  of  the  Gorge. 

GMA  Open  Space  Designation  Does  Not  Eliminate  Economic  Uses  of  Scenic  Area  Property 

Wasco  County's  testimony  claims  that  "the  open  space  designation  eliminates  virtually  all 
commercial  value  from  a  property  " 

This  claim  is  unsubstantiated  and  exaggerated. 

As  set  forth  in  the  above-referenced  report  "The  Taking  Issue,"  the  Gorge  Commission  was 
extremely  careful  in  applying  Open  Space  designations: 

The  Commission  applied  the  Open  Space  designation  to  those  General  Management 
Area  lands  with  the  most  significant  and  most  sensitive  scenic,  cultural,  natural  and 
recreational  resources.  (Emphasis  added) 

the  Commission  was  extremely  cautious  in  its  application  of  the  designation.  Most 
of  the  land  designated  Open  Space  (3,000  acres)  is  public  land.  .    .  The  balance  (2,700 
acres)  belongs  to  private  corporations  or  individuals    A  majority  (1,800  acres)  of  this 
private  land  belongs  to  persons  who  have  no  objection  to  the  Open  Space 
designation,  generally  because  the  lands  are  too  steep  or  otherwise  unsuitable  for 
development. 

.  .  .  [for  the]  remaining  900  acres  of  private  land  designated  Open  Space        The 
approach  used  by  the  Commission  to  ensure  reasonable  economic  uses  for  these  lands 
was       :( I )  draw  the  boundaries        in  such  a  way  as  to  avoid  including  entire 
ownerships;  and  (2)  designate  the  portion  of  each  ownership  which  lies  outside  the 
Open  Space  designation  for  a  use  which  allows  residential  use  or  a  use  which  provides 
an  economic  return  " 

-The  Taking  Issue  Under  the  Final  Drafl  Management  Plan 
Columbia  River  Gorge  Commission,  August  1 99 1 ,  page  1 3 

As  a  result,  throughout  the  Scenic  Area  there  are  properties  designated  Residential/Open  Space  or 
Forest/Open  Space  or  Agriculture/Open  Space.  This  allows  economic  use  of  the  parcel  and 
attempts  to  protect  the  resources  on  the  portion  of  the  property  designated  Open  Space. 

Friends  understands  that  the  Open  Space  issue  around  property  known  as  Chenoweth  Table  does 
not  involve  land  which  has  no  economic  use    According  to  the  Columbia  River  Gorge 
Commission,  substantial  development  has  been  approved  on  the  ownerships  which  include  Open 
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Space  designations:  about  8  dwellings  have  been  approved  on  one  ownership  and  a  20-unit  cluster 
development  approved  on  another  ownership.  In  addition,  landowners  have  received  substantial 
offers  to  buy  their  Open  Space  lands  from  The  Nature  Conservancy,  but  have  failed  to  accept  the 
offers. 

Clarification  ofGIMA  Timber  Harvest  Issue 

Friends  would  like  to  clarify  one  of  the  many  misstatements  in  the  written  testimony  submitted  by 
Skamania  County  Prosecutor  Brad  Andersen    On  page  8  of  his  testimony  Mr  Andersen  claims 
that  the  Gorge  Commission  acted  "to  prohibit  timber  harvest  from  occurring  within  the  General 
Management  Area    Section  1 5  of  the  Gorge  Act     .  states  that  a  land  owner's  right  to  harvest 
timber  under  state  law  would  not,  in  any  way,  be  affected  by  the  passing  of  the  Gorge  Act  "  Mr 
Andersen  incorrectly  interprets  the  Gorge  Act  and  the  facts  of  the  case    The  proposed  clearcuts 
were  in  sensitive  areas  where  the  Gorge  Act  prohibits  or  limits  clear  cutting.  (See  attached  news 
release,  December  28,  1995,  "Hatfield  Troubled  by  Potential  Gorge  Clear  Cuts.")  There  are  many 
forest  lands  in  the  Gorge  where  clear  cutting  is  not  regulated  by  the  Gorge  Act    There  is  land  in 
the  Gorge  where  clearcuts  are  not  appropriate,  and  the  Gorge  Commission  correctly  prevented 
such  damaging  activities. 

Scenic  Act  Forest  Practices  Guidelines  Must  Apply  to  Timber  Harvest  in  the  SMA 

Hood  River  County's  testimony  asks  that  timber  harvest  on  county  SMA  forest  lands  be 
exempted  from  Scenic  Area  forest  practices  guidelines 

Section  8(0(1)  of  the  Scenic  Act  requires  guidelines  for  non-Federal  lands  within  the  Special 
Management  Areas    These  guidelines  "shall  require  that  management,  utilization  and  disposal  of 
timber.       take  place  without  adversely  affecting  the  scenic,  cultural,  recreation,  and  natural 
resources  of  the  scenic  area" 

The  Scenic  Act  Management  Plan  contains  guidelines  for  timber  harvest  on  non-Federal  SMA 
lands    These  guidelines  are  intended  to  protect  scenic,  cultural,  recreation  and  natural  resources 
of  the  Gorge  Scenic  Area.  The  guidelines  allow  timber  harvest  to  occur  on  a  commercial  scale 
while  encouraging  the  protection  and  enhancement  of  forest  resources. 

To  the  extent  Hood  River  County  disagrees  with  these  guidelines,  the  County  should  participate 
in  the  Management  Plan  review  process,  during  which  the  guidelines  can  be  reviewed  for  potential 


The  Gorge  Act  Provides  for  Local  Administration  of  the  National  Scenic  Area 

Recognizing  the  national,  regional  and  local  importance  of  the  Columbia  Gorge,  the  National 
Scenic  Area  creates  a  partnership  among  local  governments,  the  states  of  Oregon  and 
Washington,  the  Indian  Tribes,  and  the  Federal  government    The  Scenic  Area  is  administered  by 
the  Columbia  River  Gorge  Commission,  with  six  voting  members  from  Oregon  and  six  from 
Washington    Each  county  with  land  in  the  Scenic  Area  appoints  one  member    Each  state 
governor  appoints  three  members  to  the  Commission,  at  least  one  of  whom  must  be  a  resident  of 
the  Scenic  Area.  The  U.S.  Forest  Service  is  represented  on  the  Commission  by  one  non-voting 
member. 

The  Scenic  Area  was  created  in  large  part  to  ensure  consistent  planning  and  management  for  this 
nationally  significant  region    Before  the  Scenic  Act,  the  two  states,  six  counties  and  50  local, 
regional  and  federal  agencies  and  organizations  with  jurisdiction  in  the  Scenic  Area  were  unable 
to  agree  on  management  of  this  national  treasure   The  Scenic  Area  provides  the  framework  for 
greater  cooperation  and  coordination  among  all  jurisdictions. 

The  consistent  regional  planning  provided  by  the  Scenic  Act,  the  Gorge  Commission  and  the 
Management  Plan  adopted  by  the  Gorge  Commission,  has  gone  a  long  way  to  providing  certainty 
to  landowners  and  local  governments 
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Abandoning  this  framework  and  returning  to  the  pre- Act  days  of  "every  county  for  itself  would 
bring  a  return  to  divisiveness  and  uncertainty.  The  same  would  be  true  of  Wasco  County's 
proposed  "exceptions  process."  The  Scenic  Act  and  Management  Plan  provide  planning 
certainty:  landowners  know  what  is  allowed  and  what  is  not  allowed.  Without  clear  standards, 
proposed  development  will  become  more  subjective  and  more  subject  to  legal  challenge. 

Public  Land  Acquisition  and  County  Tax  Revenues 

Several  counties  have  raised  concerns  that  public  land  acquisition  negatively  impacts  county 
operations 

To  understand  how  counties  are  affected,  it  is  first  important  to  know  how  much  of  the  counties' 
land  base  is  included  in  the  National  Scenic  Area.  The  proportion  of  land  of  each  county  within 
the  National  Scenic  Area  is: 

Multnomah  County  14%  of  land  base  is  NSA 

Hood  River  County  1 2%  of  land  base  is  NSA 

Skamania  County  8%  of  land  base  is  NSA 

Klickitat  County  6%  of  land  base  is  NSA 

Wasco  County  3%  of  land  base  is  NSA 

Clark  County  2%  of  land  base  is  NSA 

Although  land  in  public  ownership  is  taken  off  county  tax  rolls.  National  Scenic  Area  lands  as  a 
whole  are  a  very  small  percentage  of  land  within  each  county    Much  of  the  land  acquired  through 
the  Scenic  Area  is  open  space,  forest  or  farm  land,  and  as  such  was  often  subject  to  tax  deferrals 
or  low  levels  of  property  taxes 

The  National  Scenic  Area  authorizes  compensation  to  counties  that  have  adopted  local  ordinances 
consistent  with  the  Scenic  Area    Such  counties  (currently  Skamania,  Wasco,  Clark  and 
Multnomah)  are  eligible  for  "annual  payments.  .  .  in  an  amount  equal  to  1  per  centum  of  the  fair 
market  value  of  such  land  .    on  the  date  of  acquisition."  Such  payments  are  to  continue  for  five 
years    Compensation  must  be  appropriated  by  Congress,  which  has  failed  to  appropriate  these 
funds  in  past  years.  The  Senate  Appropriations  Committee  has  approved  a  fiscal  year  1997 
spending  bill  that  includes  $250,000  for  payments  to  counties  in  lieu  of  property  taxes. 

Numerous  other  federal  and  state  programs  assist  counties  with  funding  needs  and  projects. 
Although  counties  do  not  pay  the  costs  of  building  and  maintaining  roads,  managing,  extracting  or 
replanting  timber  on  national  forest  land,  many  counties  benefit  from  this  national  land    In  1995, 
for  example,  Skamania  County  received  about  $7  3  million  in  federal  timber  receipts.  (Timber 
receipts  received  by  the  county  from  1989-1995  totaled  more  than  $59  million).  From  1993- 
1995,  Skamania  County  also  received  approximately  $19  million  in  state  and  federal  grants. 

In  addition,  property  values  in  the  Scenic  Area  have  increased  in  recent  years.  For  example,  in 
Skamania  County,  total  assessed  value  on  all  taxable  property  increased  by  6.4  percent  from 
1996-1996.  (Skamania  County  Pioneer,  "State  property  values  rise,  taxes  up,"  September  II, 
1996) 

Finally,  public  ownership  of  land  in  the  Scenic  Area  provides  many  benefits.  In  addition  to 
contributing  to  communities'  quality  of  life,  recreation  development  and  economic  development, 
public  ownership  of  Scenic  Area  land  can  help  maintain  costs  of  services  at  a  lower  level  by 
reducing  sprawling  development  in  rural  farm  and  forest  lands.  Studies  by  the  American 
Farmland  Trust  show  that  residential  development  of  farm  and  forest  land  and  open  spaces  costs 
county  government  more  to  provide  services  (roads,  schools,  water,  police,  fire,  etc  )  than  is 
raised  through  taxes. 
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The  Taking  Issue 
Under  the  Fmal  Draft  Management  Plan 

August  1991 

I.       Introduction 

During  public  comment  on  the  Preliminary  Draft  Management  Plan  for  the  General 
Management  Areas,  local  governments  expressed  concern  over  their  Uability  under  the  plan 
for  a  "taking"  of  private  property.  Some  property  owners  charged  the  Commission  with  a 
taking  of  their  property  as  a  result  of  "downzoning '  their  property. 

The  Commission  responded  to  these  concerns  in  two  ways.  First,  the  Commission  made 
major  revisions  to  the  Preliminary  Drafl  to  reduce  concerns  about  the  taking  issue.  Second, 
the  Commission  charged  its  staff  to  review  the  new  Final  Draft  Management  Plan  to  deter- 
mine whether  the  policies  and  guidelines  in  the  draft  plan  present  a  taking  problem. 

This  report  is  the  result  of  that  analysis.  The  report  discusses  the  nature  of  the  taking 
issue.  The  report  addresses  county  liabihty  for  a  taking  should  a  court  find  one.  Third,  the 
report  analyzes  each  of  the  land  use  designations  in  the  plan  to  determine  whether 
reasonable  uses  are  allowed.  Fourth,  the  guidelines  to  protect  scenic,  cultural,  natural  and 
recreational  resources  are  reviewed  to  determine  whether  they  deprive  owners  of  all 
reasonable  uses.  Finally,  the  report  offers  recommendations  to  reduce  county  liability. 

The  "Taking"  Issue 

The  U.  S.  Constitution  and  the  Washington  and  Oregon  constitutions  contain  similar 
guarantees  that  private  property  will  not  be  taken  for  public  use  by  government  action 
without  compensation  to  the  owner.  These  constitutional  provisions  limit  the  power  of  city, 
county,  state,  regional  (Gorge  Commission)  and  federal  agencies  to  regulate  the  use  of 
private  property. 

The  history  of  court  interpretation  of  the  "taking"  clauses  in  these  constitutions  is  long  and 
complicated.  No  single  interpretation  emerges  from  the  many  state  and  federal  cases.  How- 
ever difficult  it  is  to  understand  and  apply  the  taking  provisions  and  the  cases  which  flow 
from  them,  agency  officials  whose  responsibility  it  is  to  regulate  private  property  must 
make  the  effort.  It  is  part  of  the  Gorge  Commission's  duty  to  ensure  that  its  management 
plan  does  not  violate  these  constitutional  provisions. 

It  is  possible  to  derive  some  general  rules  about  how  to  apply  the  taking  provisions  fipom 
court  cases.  The  two  most  fundamental  rules  are: 

1.  Government  agencies  may  establish  land  use  plans  and  zoning  ordinances  that  regu- 
late the  uses  of  private  property  without  violating  the  taking  clauses  of  the  state 
and  U.  S.  constitutions.  Village  of  Euclid  v.  Ambler  Realty  Co.,  Ill  U.S.  365  (1926). 

2.  A  land  use  regulation  may  not  go  "too  far."  That  is,  the  regulation  may  not  have  the 
effect  of  taking  so  much  value  from  the  property  that  it  has  no  value  to  the  owner. 
Pennsylvania  Coal  u.  Mahon,  260  U.S.  393  (1922). 

When  does  a  regulation  go  "too  far"?  This,  of  course,  is  the  most  difficult  question  to  answer. 

There  are  two  propositions  from  the  case  law  an  analysis  should  k.sep  in  mind.  First,  a 
regulation  should  be  reasonably  related  to  a  legitimate  objective.  Presbytery  of  Seattle  v. 
King  County,  1 14  Wn.2d  320  (1988).  That  is,  the  objective  itself  must  be  legitimate,  and  the 
means  used  to  achieve  the  objective  are  reasonably  necessary. 

The  Commission  has  taken  great  care  to  ensure  that  plan  guidelines  are  closely  related  to 
the  directions  given  it  by  Congress  in  the  Act.  For  example,  no  guideUnes  were  included 
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with  the  intention  to  protect  views  from  private  homes  in  the  Scenic  Area,  which  is  not  a 
purpose  of  the  Act.  The  Commission  has  also  taken  care  to  not  to  use  guidelines  which  are 
not  necessary  to  satisfy  the  purposes  and  standards  in  the  Act.  For  example,  the  Commis- 
sion chose  minimum  lot  sizes  to  protect  agricultural  and  forest  land  based  upon  advice  of  ex- 
perts that  the  sizes  are  necessary  to  ensure  viable  units  for  farm  and  forest  management. 

Second,  a  regulation  must  leave  a  property  owner  with  a  reasonable  economic  use  of  the 
property.  Presbytery  of  Seattle  v.  King  County.  Because  the  draft  management  plan  reduces 
the  density  ("downzones")  and  allowable  uses  of  much  of  the  private  land  in  the  General 
Management  Areas,  this  analysis  concentrates  on  the  following  question:  Does  the  Final 
Draft  Management  Plan  for  the  General  Management  Areas  leave  private  lands  with 
reasonable  economic  uses? 

The  answer  to  this  question  lies  in  the  plan's  land  use  designations  and  the  guidelines  on 
designations  and  on  protection  of  scenic,  cultural,  natural  and  recreation  resources.  To 
paraphrase  the  question  just  stated  above:  Does  the  land  use  designation,  in  combination 
with  the  uses  allowed  by  the  guidelines,  allow  an  owner  of  private  property  a  reasonable 
economic  use? 

A  "Reasonable  Economic  Use" 

There  is  no  formula  from  the  case  law  which  the  Gorge  Commission  and  counties  and  cities 
can  apply  to  know  that  a  regulation  allows  a  reasonable  economic  use.  Courts  decide  taking 
cases  one  by  one.  The  facts  in  one  case  always  seem  to  be  different  from  earlier  cases. 

The  lack  of  a  formula,  however,  need  not  prevent  analysis.  Several  things  are  clear  on  this 
point.  First,  if  a  regulation  takes  away  all  uses  that  have  value  to  a  private  owner,  there  is 
no  reasonable  economic  use  left.  For  example,  if  the  Commission  designates  an  entire  tract 
of  private  land  as  Open  Space,  and  the  guidelines  do  not  allow  agriculture,  forestry,  com- 
mercial recreation  or  home  construction  anywhere  on  the  tract,  regulation  has  gone  "too 
far"  and  a  taking  has  occurred. 

Second,  just  because  a  regulation  "downzones"  property,  that  is,  just  because  the  regulation 
might  lower  the  value  of  property,  or  does  not  allow  the  use  the  owner  planned,  or  does  not 
allow  the  "highest  and  best"  use,  does  not  mean  there  is  no  reasonable  economic  use  left. 
For  e.xample,  a  regulation  which  does  not  allow  subdivision  of  a  100-acre  tract  into  20,  Eve- 
acre  homesites,  as  the  prior  zoning  did,  but  does  allow  agriculture  and  forestry  has  not  gone 
"too  far"  so  long  as  the  tract  is  suitable  for  agriculture  or  forestry.  Joyce  v.  City  of  Portland, 
24  OrApp  689  (1976).  A  court  will  look  at  the  loss  of  value;  if  extreme,  a  court  may  rule  a 
taking  has  occurred.  But  there  is  no  rule  of  thumb  or  set  percentage  of  loss.  For  most  proper- 
ties, an  opportunity  to  build  a  residence  is  a  reasonable  economic  use. 

Liability  for  Takings 

If  a  landowner  alleges  a  taking  of  his  or  her  land,  whom  does  the  landowner  sue?  If  the  land- 
owner wins,  who  pays  for  the  taking? 

A.      Who  Defends? 

The  short  answer  to  the  first  question  is:  the  landowner  sues  the  decisionmaker.  If 
a  landowner  contends  that  the  management  plan  itself  is  a  taking  of  his  or  her 
land,  the  landowner  will  sue  the  Commission  after  plan  adoption.  The  same  is  also 
the  case  if  a  taking  claim  were  to  arise  from  an  application  to  amend  the  manage- 
ment plan  or  to  revise  an  Urban  Area  boundary.  The  Commission  will  have  to 
defend  its  decisions  in  these  cases  cind  will  have  to  pay  for  the  defense  out  of  its 
budget. 

During  the  interim,  both  the  Gorge  Commission  and  the  counties  are  decision- 
makers on  development  reviews.  If  it  is  the  Commission  which  says  no  to  a 
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development,  the  landowner  will  sue  the  Commission.  Again,  the  Commission  will 
have  to  defend  the  decision  and  pay  for  the  defense.  If  it  is  the  county  which  says 
no,  the  landowner  will  sue  the  county.  The  county  will  have  to  defend  and  pay  for 
the  defense. 

The  situation  changes  after  the  interim.  After  counties  adopt  ordinances  to  imple- 
ment the  management  plan,  the  Commission  is  no  longer  a  development  review 
decisionmaker.  As  was  the  case  before  the  Scenic  Area  Act,  the  coimties  will  be 
the  sole  decisionmakers  on  development  reviews.  The  Commission  will  fill  an  ap- 
pellate role  only,  not  replacing  the  counties  as  the  factfinders  and  decisionmakers. 
Hence,  a  landowner  who  alleges  a  taking  will  sue  the  county  and  the  county  will 
have  to  defend  the  decision. 

This  situation  is  similar  to  that  currently  in  Oregon,  under  the  Oregon  L£md  Use 
Planning  Act,  and  that  likely  to  prevail  in  Washington,  under  the  Growth  Manage- 
ment Act  Under  Oregon  law,  counties  are  required  to  adopt  comprehensive  plans 
and  zoning  ordinances  which  conform  to  statewide  regulations.  Once  ordinances 
are  in  place,  counties  implement  the  statewide  regulations  through  their  ordinan- 
ces. Landowners  who  contend  that  county  decisions  under  the  ordinances  take 
their  property  sue  the  counties,  which  must  defend  the  lawsuits. 

Who  Pays  for  a  Taking? 

As  with  the  cost  of  defense,  it  is  the  decisionmaker  who  usually  would  have  to  com- 
pensate for  a  taking.  Thus,  if  a  court  were  to  rule  that  the  management  plan  itself 
effected  a  taking,  the  Commission  would  have  to  pay  if  compensation  is  due. 
During  the  interim,  if  a  court  were  to  rule  that  a  Commission  development  review 
decision  effected  a  taking,  the  Commission  would  have  to  pay  if  compensation  is 
due.  Finally,  if  a  court  ruled  that  a  county  development  review  decision  effected  a 
taking,  the  county  would  have  to  pay  if  compensation  is  due. 

It  is  worth  noting  that  a  taking  does  not  necessarily  lead  to  compensation.  Com- 
pensation may  be  avoided  by  repealing  or  revising  the  rule  which  gave  rise  to  the 
taking.  There  may  be  a  temporary  taking,  with  compensation  due,  for  the  period 
of  time  between  the  claim  and  the  revision.  First  English  Lutheran  Church  v.  Los 
Angeles  County,  482  U.S.  304  (1987).  However,  the  claimant  must  prove  actual 
loss  during  this  period. 

A  Realistic  Assessment  of  the  Exposure 

A  county  can  be  sued  for  a  taking  under  ordinances  enacted  to  implement  the 
management  plan.  What,  then,  is  a  county's  real  exposure? 

There  can  be  no  airtight  assessment  of  county  exposure  under  the  management 
plan,  just  as  there  can  be  no  guarantee  against  an  allegation  of  taking  imder  a 
county's  existing  ordinances.  It  is  helpfiil  to  turn  to  other  experiences  as  an  in- 
dicator of  what  counties  can  expect. 

Perhaps  the  most  direct  experience  is  that  of  the  Gorge  Commission  itself  during 
the  interim.  For  three  and  a  half  years,  through  some  800  development  review 
decisions,  the  Commission  has  been  sued  seven  times  by  landowners  alleging  a 
taking.  None  of  those  cases  has  been  successful;  they  have  all  been  decided  in 
favor  of  the  Commission.  These  cases  have  involved  application  of  guidelines  like 
those  in  the  drafl  plan. 

The  next  most  relevant  experience  is  that  of  the  Tahoe  Regional  Planning 
Authority.  From  the  beginning  of  the  compact  in  1969,  the  Authority  has  been 
sued  for  an  alleged  taking  many  times.  No  taking  case  has  been  successful  against 
the  Authority. 
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The  California  Coastal  Act  bears  many  similarities  to  the  Scenic  Area  Act.  The 
Act  requires  coastal  counties  and  cities  to  adopt  plans  and  ordinances  to  imple- 
meat  the  coastal  management  plan.  It  was  a  decision  of  the  California  Coastal 
Commission  which  led  to  a  recent  ruling  by  the  U.S.  Supreme  Court  that  a  taking 
had  occurred.  Nollan  v.  California  Coastal  Commission,  107  S.Ct.  3141  (1987). 
The  Court  found  a  taking  in  that  case  not  because  the  Commission's  decision  had 
left  Nollan's  property  without  a  reasonable  economic  use.  In  fact,  the  Commission 
had  authorized  the  use  sought  by  the  Nollans  --  a  replacement  dwelling.  The 
Court  decided  that  a  condition  imposed  by  the  Commission  (access  across  beach 
portion  of  private  parcel)  upon  the  approval  of  a  single-family  dwelling  was  not  re- 
lated to  the  objective  of  the  rule  upon  which  the  Commission  relied  for  the 
decision.  In  19  years,  there  has  been  no  successful  taking  case  against  the  Coastal 
Commission  based  upon  reduced  property  value  or  loss  of  economic  uses. 

The  draft  Scenic  Area  management  plan  does  not  require  dedication  of  public  ac- 
cess across  private  land  as  a  condition  of  approval  of  development.  Nor  do 
guidelines  in  the  draft  plan  impose  requirements  not  related  to  standards  in  the 
Act.  Hence,  the  ruling  in  the  Nollan  case  should  pose  no  problem  under  the 
management  plan. 

The  experience  under  the  Oregon  Land  Use  Planning  Act  is  also  instructive. 
Provisions  in  the  statewide  planning  goals  on  Agricultural  Land  and  Forest  Land 
are  similar  to  guidelines  on  those  subjects  in  the  draft  management  plan.  The 
statewide  goals  themselves  have  been  in  place  for  16  years,  since  1975.  Several 
taking  claims  have  been  raised  against  the  Land  Conservation  and  Development 
Commission  involving  the  goals.  None  was  successful. 

The  tens  of  thousands  of  land  use  decisions  made  by  the  36  counties  in  Oregon 
since  adoption  of  the  statewide  planning  goals  in  1975  have  given  rise  to  11 
reported  cases  on  taking  claims.  None  of  those  was  successful,  either. 

Finally,  the  attached  paper  published  by  the  American  Farmland  Trust  indicates 
that  agricultural  land  protection  techniques  similar  to  those  in  the  draft  manage- 
ment plan  have  been  upheld  against  taking  claims  around  the  country. 

In  short,  although  the  six  Gorge  counties  may  be  responsible  for  defending  against 
taking  claims  arising  from  ordinances  implementing  the  management  plan,  long 
experience  fiiDm  around  the  country  and  the  west  coast  indicates  the  exposure  is 
very  limited.  In  the  section  on  Recommendations,  the  report  recommends  that  the 
Commission  offer  assistance  to  the  counties  to  reduce  their  hability. 

II.     The  Land  Use  Designations 

A.     Commercial  Land 

There  are  five  properties  designated  Commercial  in  the  Final  Draft  management 
Plan.  The  draft  plan  allows  visitor  commercial  uses,  from  restaurants  to  gift  shops 
(Plan,  pp  1-73  to  74).  The  designation  is  appUed  to  properties  which  are  suited  for 
commercial  use  and  have  existing  or  approved  commercial  uses  on  them  now.  The 
properties  lie  along  major  (jorge  travel  corridors  and  are  Ukely  to  be  able  to  at- 
tract visitors. 

As  a  safety  valve,  in  the  event  that  commercial  use  is  not  viable  at  any  of  the 
designated  properties,  the  plan  allows  residential  uses  on  each  existing  parcel 
(Plan,  p  1-74).  Also,  each  of  the  properties  has  a  Recreation  Intensity  Class  to 
broaden  the  range  of  commercial  uses  available  (Plan,  pp  170  to  172). 


479 


B.  Rural  Center 

The  Final  Draft  Management  Plan  designates  two  areas,  Skamania  and  Corbett, 
and  many  properties  within  them,  as  Rural  Centers.  The  draft  plan  authorizes  a 
broad  range  of  commercial  and  residential  uses  on  these  lands  (Plan,  pp  1-72  to 
73).  Each  Rural  Center  has  a  Recreation  Intensity  Class  of  4.  This  allows  the 
highest  level  of  commercial  and  public  recreation  provided  in  the  plan  (Plan,  II- 
172). 

In  conclusion,  each  of  the  properties  within  the  Rural  Center  designation  has  one 
or  more  reasonable  economic  uses. 

C.  Commercial  Recreation  Land 

The  Final  Draft  Management  Plan  designates  four  areas  as  Commercial  Recrea- 
tion: The  Fishery  tract  at  Dodson,  Hidden  Coves  east  of  Stevenson,  the  hot 
springs  area  along  the  Wind  River  and  a  portion  of  the  Broughton  Lumber  Com- 
pany holdings  at  the  mill  site  near  the  Spring  Creek  Hatchery.  This  designation 
authorizes  visitor  commercial  uses,  with  an  emphasis  on  small-scale  overnight  ac- 
commodations (Plan,  pp  1-80  to  82).  Each  of  the  areas  so  designated  has  charac- 
teristics which  make  it  especially  suitable  for  visitor  commercial  use,  ranging  from 
a  hot  spring  to  Columbia  River  access. 

Each  of  these  four  areas  also  has  a  Recreation  Intensity  Class  of  4.  This  allows  the 
highest  level  of  public  and  commercial  recreation  provided  in  the  plan  (Plan,  p  II- 
172). 

To  ensure  an  alternative  use  in  the  event  commercial  recreation  use  is  not  viable 
in  one  of  the  areas,  each  parcel  is  eligible  for  a  single-family  dwelling  (Plan,  p  I- 
82). 

Properties  in  one  of  the  four  areas  are  part  of  an  industrial  wood  products 
manufacturing  complex.  The  plan  allows  the  existing  use  to  continue  (Plan,  p  I- 
89).  The  plan  also  allows  conversion  of  existing  industrial  uses  to  less  intensive 
commercial  uses,  including  a  broader  range  than  those  authorized  in  the  Commer- 
cial Recreation  designation  (Plan,  1-90). 

In  sum,  the  draft  plan  authorizes  one  or  more  reasonable  economic  use  on  all 
properties  designated  Commercial  Recreation. 

D.  Public  Recreation  Land 

The  Final  Draft  Management  Plan  designates  a  number  of  areas  as  Public  Recrea- 
tion. The  Commission  applied  this  designation  to  those  lands  which  have  a  special 
combination  of  characteristics  that  make  them  highly  suitable  for  public  recrea- 
tion, particularly  for  day-ose.  Most  of  these  areas  are  publicly  owned  and  are  host 
to  existing  public  recreation  faciUties.  These  lands  need  not  be  analyzed  here  due 
to  their  pubhc  ownership. 

Several  other  areas  designated  Public  Recreation,  however,  include  private  land: 
the  Taylor  property  adjacent  to  the  site  of  the  Discovery  Center,  the  Dryant  quar- 
ry area  along  the  Historic  Columbia  River  Highway  east  of  Hood  River,  the  Dod- 
son waterfront  area  and  the  old  log  dump  area  at  the  mouth  of  the  Wind  River.  If 
the  Commission  does  not  carefully  ensure  that  the  plan  provides  opportunities 
other  than  publicly  owned  and  operated  recreation  use  on  these  private  parcels, 
the  Public  Recreation  designation  could  very  well  result  in  a  taking.  That  is,  if  the 
designation  was  applied  to  private  land  and  allowed  only  publicly  owned  and 
operated  recreation  facilities,  a  taking  issue  would  be  presented.  There  are  cases 
in  state  and  federal  courts  on  this  point. 
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The  draft  plan  does  allow  uses  other  than  publicly  owned  and  operated  recreation 
facilities.  The  plan  allows  forestry  and  agriculture  (Plan,  p  1-79).  Portions  of  the 
Dodson  waterfix>nt  area  have  some  suitability  for  agrnculture  (pasture)  while  the 
remainder  is  suited  for  (or  contains  existing)  single-family  residences.  Portions  of 
the  old  log  dump  property  have  some  suitability  for  forestry. 

Most  important,  the  plan  allows  single-family  residences  on  every  lot  or  parcel. 
The  Taylor  property  has  an  occupied  single-family  dwelUng  on  it.  The  Dodson 
waterfront  area  and  Wind  River  Resorts  properties  have  suitable  locations  for 
dwellings.  This  combination  of  uses  ensures  a  reasonable  economic  use  to  each  of 
the  ownerships  affected. 

E.     Residential  Land 

The  Final  Drafl  Management  Plan  designates  many  areas,  totalling  6,771  acres, 
as  Residential.  There  are  four  categories,  each  with  a  minimum  lot  size  for  the 
creation  of  new  parcels:  R-1  (one  acre  minimum),  R-2  (two  acre  minimum),  R-5 
(five  acre  minimum)  and  R-10  (ten  acre  minimiun). 

The  Commission  generally  applied  the  Residential  designation  to  lands  already 
committed  to  residential  use  by  past  settlement  patterns.  The  Commission  ap- 
plied the  minimum  parcel  size,  again,  generally,  that  reflected  the  existing  pat- 
tern of  lots  and  parcels  in  the  area.  In  some  areas,  the  Commission  chose  a 
minimum  parcel  size  larger  than  many  parcels  in  an  area  in  order  to  protect  a  wet- 
land, wildlife  habitat,  nearby  agricultural  land  or  forest  land,  or  a  particular 
landscape  setting. 

The  draft  plan  guidelines  allow  many  residential  uses  (not  multi-family  dwell- 
ings). The  guidelines  also  allow  agricultural  and  forestry  uses,  as  many  of  the  par- 
cels are  large  enough  for  small-scale,  second  income  operations.  The  gxiideUnes 
further  allow  a  variety  of  community  uses,  such  as  child  care  centers,  schools  and 
parks  (Plan,  pp  1-62  to  65). 

To  ensure  that  each  parcel  within  an  area  designated  Residential  has  an  oppor- 
tunity for  a  dwelling,  the  plan  adlows  dwellings  on  parcels  smaller  than  the  mini- 
mum parcel  size  (Plan,  p  1-62).  No  parcel  is  left  without  homesite  potential. 

Further,  the  plan  contains  a  policy  to  allow  a  density  bonus  of  25%  where  ap- 
propriate to  cluster  new  dwellings  on  a  portion  of  a  property  in  order  to  protect 
resources  on  another  portion  of  the  property  (Plan,  p  1-62).  The  result  will  be  a 
larger  number  of  homesite  opportunities  than  the  minimum  parcel  size  would 
othe  revise  allow. 

In  many  areas  designated  Residential,  guidehnes  in  the  draft  plan  would  allow 
fewer  new  dwelUngs  than  the  existing  county  zoning.  This  will  mean  a  lower 
speculative  value  for  some  properties.  Such  lower  values  rarely  give  rise  to  a  claim 
under  the  taking  provisions  of  the  U.  S.  or  state  constitutions.  Even  rarer  are  the 
cases  in  which  a  change  from  one  residential  designation  to  another  with  a  larger 
minimum  lot  size  resulted  in  a  taking,  probably  because  the  remaining  homesite 
value  is  deemed  to  be  a  reasonable  economic  use.  There  are  no  such  cases  reported 
in  either  Washington  or  Oregon. 

In  conclusion,  the  draft  plan  authorizes  one  or  more  reasonable  economic  uses  on 
properties  designated  Residential. 

F.     Forest  Land 

The  Final  Draft  Management  Plan  designates  some  30,000  acres  as  Forest  Land. 
There  are  three  categories  of  Forest  Land:  (1)  Commercial  Forest  Land,  (2)  Large 
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Woodland  and  (3)  Small  Woodland.  The  guidelines  which  apply  to  each  are  slight- 
ly difTerent  and  will  be  discussed  separately. 

Commercial  Forest  Land  (F-1) 

The  draft  plan  designates  approximately  21,000  acres  as  Commercial  Forest  Land 
(F-1).  The  Commission  applied  the  designation  generally  to  lands  which  are 
capable  of  producing  at  least  50  cubic  feet  of  merchantable  wood  fiber  per  acre  per 
year  and  which  are  currently  managed  by  timber  companies  for  production  of 
wood  products.  These  lands  generally  occur  in  large  tracts  (larger  than  160  acres), 
have  few  dwellings,  and  are  bordered  by  other  large  tracts  devoted  to  production 
of  wood  products. 

Draft  plan  guidelines  authorize  forestry  without  review  in  this  designation  (Plan, 
p  1-29).  Most  important,  the  plan  does  not  regulate  forest  practices  to  protect 
scenic  resources  or  other  resources.  That  is,  nothing  in  the  drail  plan  operates  to 
reduce  the  productivity  of  this  forest  land  (Plan,  p  1-89). 

The  draft  plan  also  allows  uses  which  are  accessory  to  forestry.  Caretaker  residen- 
ces, auxiliary  structures  and  portable  primary  processing  facilities  may  all  be 
built  in  this  designation  (Plan,  pp  1-30  to  35).  The  draft  plan  does  not  allow  new 
residences  other  than  caretaker  residences  on  land  devoted  to  forestry. 

Some  inholdings  within  this  designations  are  currently  devoted  to  agriculture.  In 
many  areas  of  present  forest  cover,  livestock  grazing  is  now  taking  place.  In  other 
areas,  agricultural  uses,  such  as  Christmas  trees,  vineyards  and  fruit  orchards, 
oiler  an  option  or  a  supplement  to  forestry.  The  draft  plan  allows  agriculture  to 
continue  and  allows  free  conversion  of  forest  land  to  agriculture  (Plan,  p  1-27).  The 
plan  also  allows  new  dwellings  in  conjunction  with  agriculture  (Plan,  p  1-28). 

Because  the  plan  designates  these  lands  for  their  current  use  -  the  use  intended 
over  time  by  their  owners  -  and  because  these  lands  are  suitable  for  forestry  and 
agriculture,  there  is  little  chance  of  a  successful  taking  claim  involving  F-1  lands. 

There  is  a  small  number  of  small  inholdings  (10  to  50  acres)  of  nonindustrial  lands 
within  the  areas  designated  Commercial  Forest  Land.  In  making  the  designa- 
tions, the  Commission  was  careful  with  these  inholdings  to  include  them  only  if 
they  already  have  a  dwelling,  can  site  a  dwelling  on  a  portion  of  the  property  lying 
outside  the  Scenic  Area,  or  have  a  reasonable  forest  management  opportunity. 

The  plan  allows  uses  not  associated  with  forestry  or  agriculture  (Plan,  pp  1-30  to 
35).  Among  them  are  certain  commercial  recreation  uses,  as  authorized  by  the  ap- 
plicable Recreation  Intensity  Class.  For  most  lands  designated  F-1,  the  intensity 
class  is  1  or  2,  allowing  only  small-scale  recreation  development.  However,  a  sig- 
nificant portion  of  F-1  lands  are  in  intensity  class  3,  which  allows  moderate  inten- 
sity commercial  recreation  development. 

In  sum,  the  drafl  plan  authorizes  one  or  more  reasonable  economic  uses  on  lands 
designated  Commercial  Forest  Land. 

Large  Woodland  (F-2) 

The  draft  plan  designates  approximately  2,900  acres  as  Large  Woodland  (F-2). 
The  Commission  applied  this  designation  generally  to  blocks  of  lands  in  the  nonin- 
dustrial ownership  class  that  are  adjacent  to  those  in  the  Commercial  Forest  Land 
designation.  These  lands  usually  occur  in  ownerships  80  acres  and  larger  and  are 
capable  of  producing  at  least  50  cubic  feet  of  merchantable  timber  per  acre  per 
year.  Dwellings  are  not  common  on  these  lands. 
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As  with  F-1  lands,  the  draft  plan  allows  forest  management  without  regulation  on 
F-2  lands.  That  is,  nothing  in  the  plan  reduces  the  productivity  of  these  lands. 

As  with  F-1  lands,  on  F-2  lands  the  draft  plan  allows  the  accessory  uses  generally 
associated  with  forest  management.  Included  among  the  accessory  uses  may  be 
new  dwellings,  provided  that  they  are  in  conjunction  with  forest  management 
(Plan,  pp  1-28,  29).  Because  an  owner  must  show  that  a  new  dwelling  on  F-2  lands 
devoted  to  forestry  is  necessary  for  forest  management  of  the  tract,  some  smaller 
tracts  within  the  F-2  designation  may  not  qualify  for  a  new  dwelling.  In  making 
the  designations,  the  Commission  was  careful  not  to  include  such  tracts  unless 
they  have  good  forest  suitability  and  can  provide  forest  management  oppor- 
tunities to  their  owners. 

As  with  F-1  lands,  the  draft  plan  authorizes  agricultural  uses  on  F-2  lands.  New 
dwellings  in  conjunction  with  agriculture  may  be  allowed  on  F-2  lands  (Plan,  p  I- 
31). 

And,  as  with  F-I  lands,  the  draft  plan  allows  uses  not  associated  with  agriculture 
or  forestry,  including  recreation  (Plan,  pp  1-31  to  35).  The  level  of  recreation  use  is 
determined  by  the  Recreation  Intensity  Class.  On  F-2  lands,  the  intensity  class 
ramges  all  the  way  from  1  (low  intensity)  to  4  (high  intensity).  Some  lands,  then,  in 
the  F-2  designation,  have  good  opportunities  for  commercial  recreation 
(campgrounds,  for  example). 

In  short,  by  combiration  of  designation  and  applicable  guidelines,  the  F-2  designa- 
tion provides  owners  with  reasonable  economic  uses. 

Small  Woodland  (F-3) 

The  draft  plan  designates  approximately  6,200  acres  as  Small  Woodland  (F-3). 
The  Commission  appUed  this  designation  generally  to  those  lands  in  the  nonin- 
dustrial  ownerships  class  which  occur  in  smaller  tracts  than  those  in  the  Large 
Woodlands  category.  These  lands  are  capable  of  growing  at  least  50  cubic  feet  of 
merchantable  timber  per  acre  per  year.  Dwellings  are  much  more  common  on 
these  lands  than  on  either  of  the  two  other  designations. 

As  with  F-1  and  F-2  lands,  forestry  and  agriculture  are  permitted  on  F-3  lands 
without  limitations.  Other  uses  allowed  on  F-1  and  F-2  lands  are  also  allowed  on 
F-3  lands,  including  specified  commercisd  recreation  uses. 

The  principal  differences  between  F-3  and  F-2  lands  are  the  size  of  tracts  and  the 
occurrence  of  dwellings  and  other  uses  which  conflict  with  intensive  forest 
management  (more  of  both  on  F-3  lands).  The  greater  likelihood  of  uses  which  con- 
flict with  forest  management  make  the  F-3  lands  less  suitable  for  forestry  than 
either  F-1  or  F-2  lands.  To  account  for  this  reduced  forestry  suitability,  the  draft 
plan  makes  it  easier  to  site  a  dwelhng  on  F-3  lands.  The  plan  allows  a  dwelling  on 
each  lot  or  parcel  upon  either  enrollment  in  the  appropriate  state's  forest  value  as- 
sessment program  or  a  demonstration  of  inehgibility  for  the  program  (Plan,  p  I- 
31). 

The  draft  plan's  combination  of  designation  and  allowed  uses  leaves  every  proper- 
ty in  the  F-3  designation  with  a  reasonable  economic  use. 

G.    Agricultural  Land 

The  draft  plan  designates  just  over  €8,(K)0  acres  as  Agricultural  Land,  in  two 
categories:  Large-Scale  Agriculture  and  Small-Scale  Agriculture.  There  are 
several  differences  between  the  categories  which  bear  upon  allowable  uses.  Hence, 
they  Mrill  be  analyzed  separately. 
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Large-Scale  Agriculture  (A-1) 

The  draft  plan  designates  some  58,000  acres  as  Large-Scale  Agriculture  (A-1).  The 
Commission  applied  this  designation  generally  to  lands  currently  devoted  to  a 
scale  of  agriculture  that  employs  workers  or  produces  a  significant  volume  of 
agricultural  products  for  market.  The  Commission  also  applied  the  designation  to 
lands  with  a  combination  of  soil  capability,  tract  size  and  freedom  from  conflict  so 
as  to  render  them  suitable  for  commercial  agriculture  or  farm-forestry.  In  short, 
these  are  the  lands  in  the  Gorge  devoted  to  orchards,  row  crops,  wheat,  extensive 
pasture  and  ranching. 

The  draft  plan  authorizes  a  wide  range  of  uses  on  A-1  lands.  Agriculture  and 
forestry  are  generally  permitted  without  review,  as  are  uses  accessory  to  each 
(such  as  bams,  produce  stands,  wineries  and  other  processing  facilities)  (Plan,  pp 
I-IO  to  15).  Farm  labor  housing  is  allowed.  Dwellings  which  are  accessory  to 
agriculture  are  also  allowed.  Because  it  is  customary  for  more  than  one  family 
member  to  be  involved  in  commercial  farm  operations,  the  plan  also  allows  a 
second  dwelling  for  family  members  working  on  the  farm  (Plan,  p  I-ll). 

The  draft  plan  authorizes  uses  not  associated  with  agriculture  or  forestry.  These 
uses  serve  specialized  situations,  such  ais  the  need  for  road,  utility  and  railroad 
facilities  (towers,  portable  asphalt  plants,  etc.).  These  uses  occur  on  lands  often  un- 
suitable for  agrictdture  or  forestry.  Due  to  specialized  siting  needs,  the  draft  plan 
authorized  new  uses  of  this  type  even  on  land  suitable  for  agriculture  so  long  as 
the  loss  is  minimized. 

Two  situations  occiir  within  areas  designated  A-1  which  could  give  rise  to  taking 
claims:  (1)  inholdings  of  land  actually  unsuitable  for  agriculture;  and  (2)  lands 
suitable  for  agriculture  but  which  would  be  downzoned  from  a  county  residential 
designation.  Each  situation  is  discussed  below. 

There  are  uinquestionably  holdings  within  the  58,000  acres  designated  A-1  which 
are  not  suitable  for  agriculture,  due  usually  to  a  combination  of  poorer  soil  and 
small  size.  These  smaller  holdings  may  also  not  be  suitable  for  nonfarm  uses  al- 
lowed on  lands  designated  A-1.  The  Commission  developed  a  safety  valve  to  en- 
sure that  these  lands  have  a  reasonable  economic  use.  The  process  allows 
dwellings  not  associated  with  agriculture  to  be  built  on  these  holdings  (Plan,  pp  I- 
12,13).  This  process  guards  against  a  taking. 

Much  of  the  land  designated  in  the  draft  plan  for  Large-Scale  Agriculture  (A-1)  is 
currently  zoned  for  residential  development  under  county  ordinance.  Some  land 
devoted  to  high  value  agriciilture  has  a  higher  value  in  agriculture  than  it  would 
have  as  rural  residential  land.  In  most  cases,  however,  land  designated  for  residen- 
tial development  has  a  higher  value  on  the  open  market  than  land  designated  for 
agriculture.  Hence,  much  of  the  lands  designated  A-1  will  lose  speculative  value. 

The  A-1  designation  has  antecedents  in  county  land  use  ordinances  across  the 
country.  As  discussed  in  the  American  Farmland  Trust  publication  attached  to 
this  paper,  cases  from  around  the  country  uphold  these  ordinances,  notwithstand- 
ing the  loss  of  speculative  residential  value  of  affected  agricultural  land.  Ordinan- 
ces similar  to  guidelines  which  accompany  the  A-1  designation  in  the 
Commission's  draft  plan  have  been  in  place  in  Oregon  for  more  than  16  years.  In 
those  16  years,  no  taking  claim  against  the  farm  ordinances  has  succeeded. 

The  uses  authorized  on  A- 1  lands,  together  with  careful  designation  and  prgvision 
for  nonfarm  residences  on  unsuitable  land,  leave  A-1  lands  with  reasonable 
economic  uses. 
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Small-Scale  Agriculture  (A-2) 

The  draft  plan  designates  approximately  6,925  acres  as  Small-Scale  Agriculture 
(A-2).  The  Commission  has  applied  this  designation  to  lands  with  no  or  little 
potential  for  large-scale  agriculture.  However,  the  lands  have  a  combination  of  soil 
quality  and  size  to  render  them  suitable  for  part-time,  second  income  or  casual 
agriculture.  In  most  instances,  the  lands  are  currently  in  this  less-intensive  kind 
of  agriculture. 

The  draft  plan  authorizes  a  wide  range  of  uses  on  A-2  lands,  similar  to  uses  al- 
lowed on  A-1  lands  (Plan,  pp  I- 10  to  15).  Severed  important  differences,  however, 
are  noteworthy. 

First,  a  single-family  dwelling  is  allowed  on  every  existing  legal  lot  or  parcel, 
regardless  of  use  (Plan,  p  I-ll).  This  means  every  tract  of  land  designated  A-2,  no 
matter  how  small,  regardless  of  the  minimum  lot  size,  would  be  eligible  for  a  dwell- 
ing. 

Second,  minimum  lot  sizes  assigned  to  A-2  lands  are  smaller  than  those  assigned 
to  A-1  Izmds.  The  minimums  range  &x>m  20  acres  to  80  acres,  depending  upon  the 
presence  or  absence  of  inventoried  wildlife  habitat  and  the  landscape  setting 
(Plan,  1-7,  8). 

Third,  lands  designated  A-2  are  ehgible  for  bonus  homesites  under  the  cluster 
provisions  in  the  draft  plan  (Plan  1-91,  92). 

Fourth,  lands  designated  A-2  are  eligible  for  more  intensive  recreation  uses,  both 
public  and  commercial,  than  lands  designated  A-1  (Plan  11-168). 

In  short,  A-2  lands  are  eligible  for  a  wider  range  of  uses  than  A-1  lands.  The  draft 
plan  leaves  A-2  lands  with  reasonable  economic  uses. 

H.     Open  Space 

The  draft  plan  designates  5,700  acres  as  Open  Space.  This  designation  authorizes 
fewest  uses  among  all  draft  plan  designations  (Plan,  pp  1-50  to  54).  In  some  cases, 
the  designation  will  allow  uses  of  value  to  the  owner  (grazing,  operation  and  main- 
tenance of  hydroelectric  facilities,  for  example).  In  most  cases,  however,  uses  are 
very  limited.  The  Commission  applied  the  Open  Space  designation  to  those 
General  Management  Area  lands  with  the  most  significant  and  most  sensitive 
scenic,  cultural,  natural  and  recreational  resources. 

Because  the  Open  Space  designation  allows  few  uses  of  economic  value  to  owners 
of  private  property,  the  Commission  was  extremely  cautious  in  its  application  of 
the  designation.  Most  of  the  land  designated  Open  Space  (3,000  acres)  is  public 
land,  belonging  to  a  variety  of  pubUc  jurisdictions.  The  balance  (2,700  acres) 
belongs  to  private  corporations  or  individuals.  A  majority  (1,800  acres)  of  this 
private  land  belongs  to  persons  who  have  no  objection  to  the  Open  Space  designa- 
tion, generally  because  the  lands  are  too  steep  or  otherwise  unsuitable  for  develop- 
ment. The  Open  Space  designation  will  not  generate  taking  claims  involving  these 
lands. 

It  is  the  remaining  900  acres  of  private  land  designated  Open  Space  which  must 
be  closely  scrutinized  to  ensure  that  reasonable  economic  uses  remain. 

Commission  followed  a  detailed  pohcy  designed  to  ensure  economic  uses  (Plan,  p  I- 
49).  The  same  pohcy  also  commits  the  Commission  to  seek  acquisition  or  exchange 
for  owners  who  remain  dissatisfied  with  the  uses  available  to  them.  The  approach 
used  by  the  Commission  to  ensure  reasonable  economic  uses  for  these  lands  was 
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the  following:  (1)  draw  the  boundaries  of  the  designation  in  such  a  way  as  to  avoid 
including  entire  ownerships;  and  (2)  designate  the  portion  of  each  ownership 
which  lies  outside  the  Open  Space  designation  for  a  use  which  allows  residential 
use  or  a  use  which  provides  an  economic  return. 

Mosley  Lakes  Natural  Area 

This  Open  Space  area  contains  a  25.6-acre  portion  of  a  512-acre  private  owner- 
ship. The  portion  not  included  within  the  Open  Space  area  is  designated  Forest  (F- 
1).  As  discussed  earUer,  the  F-1  designation  allows  forestry  and  other  uses.  The 
tract  is  currently  being  managed  by  Longview  Fiber  for  production  of  wood 
products.  The  Open  Space  portion  is  a  small  part  (5  percent)  of  the  ownership,  the 
great  majority  of  which  has  reasonable  economic  uses. 

The  natural  area  hes  adjacent  to  a  Special  Management  Area.  The  draft  plan  calls 
upon  the  Forest  Service  to  revise  the  boundary  of  the  SMA  to  include  the  Mosley 
Lakes  Natural  Area.  The  Forest  Service  has  expressed  readiness  to  consider  the 
revision.  Inclusion  of  the  natural  area  within  the  SMA  would  make  the  30-acre 
tract  eligible  for  acquisition  by  or  exchange  with  the  Forest  Service,  at  the  request 
of  the  owner. 

Mouth  of  Wind  River  Wildlife  Area 

This  Open  Space  area  was  designated  in  order  to  protect  a  bald  eagle  wintering 
area  at  the  mouth  of  the  Wind  River.  The  bald  eagle  is  a  threatened  species.  The 
Commission  applied  the  Open  Space  designation  to  the  forested  lands  along  the 
shoreline. 

The  area  contains  portions  of  four  private  ownerships  along  the  shoreline  of  the 
Wind  River  as  it  enters  the  Columbia  River.  Each  of  the  ownerships  has  land  out- 
side the  Open  Space  boundary  suitable  for  a  dwelling  or  forestry,  or  both. 

The  two  largest  ownerships  belong  to  T.  and  P.  Monaghan  (176  acres)  and  Bur- 
lington Northern  Railroad  (149  acres).  Approximately  29  acres  of  the  Monaghan 
ownership  and  9  acres  of  the  Burlington  Northern  tract  fall  within  the  Open 
Space  boundary.  The  draft  plan  designates  the  balance  of  both  tracts  as  F-3  (see 
authorized  uses,  above)  with  a  20-acre  minimum  lot  size.  Hence,  both  may  pursue 
forest  management  on  a  relatively  large  tract  or  divide  into  small  woodlots,  each 
eligible  for  a  residence.  The  company's  rail  line  runs  through  the  remainder  of  its 
tract.  Operation  of  the  railroad  will  not  be  affected  by  the  Open  Space  designation. 

Wind  River  Resorts  owns  approximately  41  acres  on  the  west  side  of  the  Wind 
River.  The  Open  Space  designation  includes  about  12  acres,  leaving  a  portion  in  F- 
3  and  a  portion  in  Public  Recreation.  Both  designations  authorize  forestry  and 
single-family  dwellings.  The  PR  designation  makes  the  property  a  likely  target  for 
a  willing-seller  acquisition  by  a  public  body.  The  recreation  intensity  class  is  4,  al- 
lowing relatively  intense  recreation  use. 

The  last  private  tract  is  13.69  acres  in  size.  The  Commission  recently  approved  a 
single-family  dwelling  on  the  upper  portion  of  the  property,  outside  the  Open 
Space  boundary. 

Each  of  the  private  ownerships  in  this  Open  Space  area  has  a  reasonable  economic 
use  available. 

White  Salmon  River  Canyonlands 

This  Open  Space  area  contains  portions  of  three  private  ownerships.  One  owner 
(Pacific  Power)  holds  its  ownership  to  protect  and  service  Condit  Dam  on  the 
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White  Salmon  River  and  does  not  object  to  the  Open  Space  designation.  Owners  of 
the  other  two  tracts  have  not  assented  to  the  designation.  Each  of  these  two 
ownerships  is  small;  each  is  developed  with  a  single-family  residence  on  the  por- 
tion which  lies  outside  the  Open  Space  boundary.  The  portions  within  the  bound- 
ary form  the  upper  slopes  of  the  river  canyon  walls.  Each  of  the  private 
ownerships  has  a  reasonable  economic  use. 

Balch  Lake  Wildlife  Wetlands  Area 

This  Open  Space  area  contains  portions  of  four  private  ownerships.  The  Open 
Space  boundary  includes  several  wetlands,  unsuitable  for  development,  and  sur- 
rounding shores  critical  for  survival  of  a  population  of  Western  Pond  Turtles,  a 
Washington  threatened  species.  Historically,  the  shores  have  been  used  for  graz- 
ing livestock.  The  drafl  plan  allows  grazing  to  continue,  subject  to  approval  of  a 
range  conservation  plan  by  the  Washington  Department  of  Wildlife. 

The  largest  tract  (248  acres)  belongs  to  Dennis  Clark.  Just  less  than  half  falls 
within  the  Open  Space  boundary,  surrounding  six  ponds  and  wetlands.  The 
Washington  Department  of  Wildlife  is  currently  negotiating  for  the  purchase  of 
this  portion  of  the  ownership. 

The  Open  Space  boundary  also  includes  a  major  portion  (44  acres)  of  the  W. 
Hamm  ownership  (106  acres).  The  Washington  Department  of  Wildlife  has  also 
discussed  potential  acquisition  with  the  owner  of  the  Open  Space  portion  of  this 
tract. 

Two  other  tracts  are  affected  in  a  lesser  way.  The  designation  includes  21  acres  of 
the  M.  Hamm  ownership  (222  acres)  and  6  acres  of  the  Robert  McClain  ownership 
(54  acres).  The  major  portions  of  these  and  the  W.  Hamm  and  Clark  ownerships 
lie  outside  the  Open  Space  designation  and  are  designated  as  A-2,  whose  uses  are 
described  above.  Each  tract  is  entitled  to  a  single-family  dwelUng.  The  minimum 
lot  size  on  the  Clark  tract  is  40  acres,  allowing  additional  residences.  The  lot  size 
on  the  Hamm  and  McClain  tracts  is  80  acres  (deer  and  elk  winter  range). 

Each  of  the  private  ownerships  has  one  or  more  reasonable  economic  uses  avail- 
able. 

Klickitat  Wildlife  and  Natural  Area 

This  Open  Space  area  contains  portions  of  eight  private  ownerships.  It  also  con- 
tains portions  of  a  tract  belonging  to  the  Washington  Department  of  Fisheries. 
The  area  includes  a  natural  area  and  the  shores  of  the  lower  KUckitat  River, 
habitat  for  bald  eagle,  a  threatened  species.  Due  to  the  steepness  of  the  slopes 
down  to  the  river,  most  of  the  area  is  unsuitable  for  structures.  The  boundary  ex- 
cludes the  Cole  ownership  because  inclusion  of  it  would  have  left  the  property 
with  no  reasonable  economic  use. 

The  Open  Space  boundary  takes  in  small  portions  of  two  large,  private  tracts: 
Starr(13  of  145  acres)  and  Castle  (28  of  1,510  acres).  The  great  majority  of  these 
ownerships  outside  the  Open  Space  designation  is  available  for  agriculture  (cur- 
rent use)  or  forestry.  The  Starr  property  carries  an  A-2  designation.  The  plan 
designates  the  Castle  property  as  A-1.  Each  ownership  currently  has  a  dwelling 
and  several  outbuildings. 

The  Dean,  Grebstad,  Connell  and  Handy  properties  are  not  currently  being  used 
for  agriculture  or  forestry.  They  slope  steeply  toward  the  Klickitat;  River.  How- 
ever, each  baa  an  area  of  buildable  land  for  residential  use.  The  Open  Space 
boundary  excludes  each  of  these  buildable  portions.  The  drafl  plan  designates 
these  portions  to  allow  new  dwellings  (R-5,  PR  or  F-3). 
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The  boundary  also  includes  a  28-acre  tract  which  belongs  to  J.  Michaelis.  Most  of 
the  ownership  falls  within  the  Open  Space  designation.  A  portion  is  designated  F- 
3,  which  allows  a  residence.  Klickitat  County  records  do  not  clearly  indicate 
whether  the  Michaehs  tract  is  one  parcel  or  is  composed  of  three  contiguous  par- 
cels. If  the  tract  has  three  parcels  which  can  be  sold  separately,  two  of  the  parcels 
may  fall  entirely  within  the  Open  Space  designation.  These  two  parcels  would  be 
left  with  no  reasonable  economic  use. 

Additional  research  is  needed  to  determine  the  nature  of  Mr.  Michaelis'  owner- 
ship. No  taking  will  be  risked  if  the  ownership  consists  of  one  28-acre  parcel.  How- 
ever, two  parcels  will  be  left  with  no  reasonable  economic  use  if  the  ownership 
consists  of  three  contiguous  parcels.  In  this  case,  the  land  use  designations  must 
be  changed  to  allow  a  dwelling  on  the  two  parcels  that  are  currently  designated 
Open  Space.  See  Recommendations,  below. 

Chenoweth  Table  Natiiral  Area 

This  Open  Space  area  contains  portions  of  eight  private  ownerships.  The  area  has 
some  agricultural  suitability.  However,  water  to  support  crops  is  Umited;  the 
natural  area  is  not  within  the  local  irrigation  district.  In  recent  years,  the  affected 
ownerships  have  experienced  limited  livestock  grazing. 

Two  ownerships  contain  land  outside  the  Open  Space  boimdary,  and  below  the 
table  adjacent  to  The  Dalles  Urban  Area.  The  plan  designates  these  portions  of 
the  ownerships  as  Residential,  allowing  development  of  homesites.  Both  proper- 
ties are  eligible  for  homesite  bonuses  under  the  plan's  cluster  development 
provisions  (Plan,  pp  1-91,92).  The  Commission  has  given  tentative  approval  to  the 
owner  of  one  of  these  tracts,  involving  up  to  20  new  lots  for  homesites.  Both  of 
these  ownerships  have  valuable  economic  uses  for  the  portions  of  their  tracts  out- 
side the  Open  Space  boundary. 

J.  EUett  owns  a  third  tract  affected  by  the  Chenoweth  Table  Natural  Area  Open 
Space  designation.  The  EUett  ownership  is  372  acres,  of  which  227  acres  is  desig- 
nated Open  Space.  Approximately  130  acres  lie  outside  the  Open  Space  boundary; 
this  portion  is  designated  A-2.  The  remaining  portion  Ues  outside  the  National 
Scenic  Area.  Wasco  County  zoning  designates  this  portion  Rural  Residential  with 
a  five-acre  minimum  lot  size. 

Analysis  of  the  portion  of  the  EUett  ownership  that  lies  outside  the  Open  Space 
designation  (the  A-2,  Scenic  Area  portion)  indicates  that,  due  to  steep  slopes  and 
rocky,  unstable  soUs,  it  is  not  suitable  for  residential  development  Hence,  but  for 
the  portion  of  the  ownership  outside  the  Scenic  Area,  there  is  little  opportunity  for 
homesite  development  or  other  economic  uses.  The  Commission  should  revise  the 
boundary  of  this  Open  Space  area.  See  Recommendations,  below. 

The  remaining  five  ownerships  afTected  are  relatively  smaU.  Each  includes  a 
single-family  dwelling  or  is  eligible  for  a  dwelling  under  the  applicable  draft  plan 
designation. 

Rowcna  Natural  Area 

This  Open  Space  area  lies  adjacent  to  the  Rowena  Special  Management  Area.  The 
natural  area  spans  the  SMA/GMA  boundar>'. 

Portions  of  six  private  parcels  fall  within  the  Open  Space  boundary.  The  portions 
within  the  boundary  are  steep  and  generaUy  unsuitable  for  development.  Each  af- 
fected parcel  has  a  developable  portion.  Most  are  already  developed  with  single- 
family  dw'ellings,  the  prevailing  use  in  the  area.  The  Commission  recently 
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approved  dwellings  on  one  of  the  affected  properties  (Adkinson),  limiting  develop- 
ment to  the  portion  of  the  tract  lying  outside  the  Open  Space  boundary. 

Each  of  the  private  ownerships  in  the  GMA  portion  of  the  Rowena  Natural  Area 
has  a  reasonable  economic  use  available. 

Hood  River  to  Mosier  Gorge  Walls  Area 

This  Open  Space  area  contains  public  and  private  lands  along  the  Historic  Colum- 
bia River  Highway  between  Hood  River  and  Mosier,  sloping  steeply  north  toward 
the  Columbia  River.  Within  the  area  are  the  Historic  Highway  and  the  famous 
Mosier  Twin  Txinnels,  the  Columbia  Oaks  Natural  Area,  highly  scenic  walls  of  the 
Gorge  and  an  important  recreational  resource. 

The  draft  plan  excludes  several  private  tracts  (Howell,  Leigh)  in  the  area  because 
they  would  have  fallen  entirely  within  the  boundary  of  the  Open  Space,  leaving 
them  with  no  economic  use.  A  third  tract  has  recently  changed  ownership.  The 
change  leaves  the  tract  with  no  developable  portion  outside  the  Open  Space  bound- 
ary. The  Commission  must  re-examine  the  inclusion  of  this  parcel  (Anne  Bryant). 
See  recommendations,  below. 

The  boundary  includes  portions  of  another  seven  private  parcels.  Two  of  the  par- 
cels (J.  ArUe  Bryant)  support  an  active  quarry  which  has  recently  been 
reauthorized  by  the  Oregon  Department  of  Geology  and  Mineral  Industries,  with 
conditions  recommended  by  the  Commission. 

Three  tracts  (Ulrich,  Hand  and  Verschingel)  contain  developable  land  outside  the 
Open  Space  boundary.  The  Commission  recently  approved  a  land  division  on  the 
Ulrich  property  (93  acres),  resulting  in  authorization  for  two  dwellings. 

The  designation  includes  approximately  70  acres  of  land  belonging  to  SDS  Lum- 
ber Company.  This  land  is  part  (2  percent)  of  the  company's  3,440-acre  contiguous 
ownership,  managed  for  production  of  wood  products.  The  balance  of  the  owner- 
ship is  designated  F-1,  the  allowable  uses  of  which  are  described  above.  Forestry 
is  among  those  uses. 

The  last  private  owner  is  the  OWR&N  Co.,  whose  parent  company,  Union  Pacific 
Railroad,  operates  a  rail  Une  through  the  ownership.  The  Open  Space  designation 
will  not  interfere  with  this  use. 

Each  of  the  private  tracts  within  this  Open  Space  area  retains  reasonable 
economic  uses. 

Hood  River  Canyonlands 

Like  the  White  Salmon  River  Canyonland,  this  Open  Space  area  contains  the 
steep  walls  of  the  Hood  River  canyon.  Pacific  Power  Company  owns  the  great 
majority  of  the  area  to  protect  the  company's  water  and  hydroelectric  facilities. 
The  designation  does  not  conflict  with  the  company's  objectives. 

The  Open  Space  boundary  also  includes  a  portion  of  a  second  private  parcel, 
which  includes  a  relatively  level  portion  to  the  west  (designated  A-1),  between  the 
Open  Space  designation  and  the  Hood  River  Urban  Area.  The  level  portion  —  out- 
side the  Open  space  boundary  --  supports  a  single-family  dwelling  and  an  orchard. 
Steeply  sloping  portions  of  three  other  private  parcels  are  included  in  the  designa- 
tion. Portions  of  each  outside  the  designation  boundaries  have  economic  uses. 

The  private  parcels  in  this  Open  Space  designation  have  reasonable  economic  uses. 
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J.     Industrial  Land 

The  Scenic  Area  Act  prohibits  industrial  development  in  the  Scenic  Area  outside 
Urban  Areas.  However,  a  small  number  of  active  industrial  uses  predate  the  Act. 
The  drafl  plan  recognizes  these  uses,  allows  them  to  continue,  and  further  allows 
them  to  expand  within  a  dedicated  site  if  necessary  for  successful  operation  (Plan, 
pp  1-89,  90).  This  policy  protects  these  industrial  uses  from  any  taking. 

III.    Guidelines  to  Protect  Resources 

This  section  will  examine  the  guidelines  in  the  draft  plan  intended  to  protect  scenic,  cul- 
tural, natural  and  recreation  resources.  The  analysis  will  determine  whether  they  limit 
uses  allowed  by  the  land  use  designations  to  such  an  extent  as  to  render  those  uses  no 
longer  reasonable  economic  uses. 

A.    Scenic  Resources 

Guidelines  to  protect  scenic  resources  are  not  intended  to  prevent  development. 
They  are  expressly  intended  to  determine  how  development  takes  place  (Plan,  p  11 
-4).  That  is,  the  guidelines  focus  on  questions  of  siting  and  design.  They  come  into 
play  when  a  use  is  otherwise  allowed. 

The  draft  plan  allows  some  uses  to  proceed  without  appUcation  of  the  guidelines 
for  scenic  resoiirces.  Most  important,  the  guidelines  do  not  apply  to  forest  or 
agricultural  practices  (Plan  II-4). 

The  plan  allows  other  uses  without  application  of  certain  guidelines  because  the 
uses  cannot  comply.  These  are  important  uses  without  which  reasonable  economic 
use  is  not  possible.  An  example  is  signs.  Commercial  uses  must  employ  signs  to  at- 
tract business.  Guidelines  on  visual  subordinance  do  not  apply  because  they 
would  defeat  the  purpose  of  the  signs  (Plan,  pp  11-40  to  42). 

A  second  example  is  communications  towers.  To  function,  they  generally  must  be 
built  at  the  tops  of  hills.  Guidelines  to  prevent  uses  from  breaking  the  skyline  do 
not  apply  (Plan,  p  11-12).  Rather,  the  uses  are  allowed  to  break  the  skyline,  but  to 
minimize  the  break. 

Several  guidelines  require  setbacks  in  order  to  protect  highly  scenic  and  visible 
river  or  road  corridors  (Plan  11-12,  39).  The  draft  plan  authorizes  a  variance  from 
these  guidelines  if  their  application  would  leave  a  property  without  an  oppor- 
tunity to  construct  a  residence  (Plan,  1-96,  97). 

Another  set  of  guidelines  generally  prohibits  new  buildings  on  slopes  in  excess  of 
30  percent  (Plan,  p  11-12).  The  draft  plan  allows  a  variance  to  these  guidelines  if 
strict  appUcation  would  prevent  construction  of  a  residence  (Plan,  pp  11-12, 1-96, 
97). 

The  Commission  has  applied  many  of  the  guidelines  in  the  draft  plan  as  part  of  its 
rules  for  development  reviews  in  the  interim  period  over  the  past  three  and  one- 
half  years.  One  taking  claim  arose  from  application  of  the  Commission's  interim 
rules  for  protection  of  scenic  resources  during  that  period:  Tucker  v.  Commission. 
The  Superior  Court  for  Skamania  County  ruled  in  the  Commission's  favor.  The 
case  is  on  appeal  to  the  Washington  Court  of  Appeals. 

During  the  interim,  the  Commission  has  required  the  siting  of  a  residence  back 
from  a  bluff  edge  or  behind  a  geologic  feature  in  order  to  prevent  the  residence 
from  being  highly  visible.  The  guidelines  in  the  draft  plan  will  occasionally  require 
the  same  measures.  Application  of  guidelines  to  achieve  visual  subordinance  in 
this  manner  can  reduce  the  value  of  a  homesite.  There  is  no  taking,  however,  so 
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long  as  the  dwelling  may  be  reasonably  sited  on  a  parcel.  Guidelines  to  the  same 
effect  have  been  in  operation  for  decades  in  cities  and  counties  throughout  the 
country,  including  counties  in  the  Gorge,  without  taking  problems. 

In  sum,  the  guideUnes  to  protect  scenic  resources  will  not  deprive  private  land- 
owners of  reasonable  economic  uses  otherwise  available  to  them. 

B.  Cultural  Resources 

The  guidelines  for  protection  of  cultural  resources  raise  a  taking  issue  at  two 
potential  points  in  the  protection  process:  the  survey  step  and  the  protection  step. 

The  draft  plan  imposes  a  survey  requirement  --  most  new  development  must  be 
preceded  by  a  "reconnaissance"  survey.  The  survey  requirement  could  present  a 
taking  problem  if  the  cost  were  so  high  that  it  prevented  a  landowner  &om 
proceeding  with  development.  The  draft  plan  avoids  this  result.  First,  certain  ac- 
tivities are  exempt  from  the  survey  requirement  altogether  (Plan,  p  11-54).  Second, 
the  plan  provides  that  the  Commission  will  provide  the  services  of  an  ar- 
chaeologist to  perform  the  surveys  for  small-scale  development  (single-family 
dwellings,  for  example)  (Plan,  p  11-56).  Third,  the  plan  Umits  the  scope  of  the  sur- 
vey to  keep  the  cost  down  (Plan,  p  11-71). 

At  the  protection  step,  a  taking  could  arise  if  the  guidelines  required  a  permanent 
halt  to  all  development  if  a  cultural  resource  were  found.  The  guidelines,  however, 
aim  at  protection  of  cultural  resoiuxres,  not  avoidance  at  all  costs.  The  plan,  Uke 
the  Scenic  Area  Act  itself,  calls  for  avoiding  "adverse  effects '  to  cultural  resources. 
That  is,  the  guidelines  call  for  a  "mitigation"  plan  should  a  survey  discover  a  sig- 
nificant cultxiral  resource.  The  mitigation  guidelines  give  preference  to  avoidance 
of  such  a  resource.  But  the  guidelines  allow  other  solutions  if  avoidance  would 
leave  a  private  parcel  without  a  reasonable  economic  use: 

"A  full  range  of  alternative  mitigation  measures  shall  be  e.xplored  if 
avoidance  is  not  practicable,  including  reducing  the  size,  scdpe,  configuration 
and  density  of  the  proposed  activity.  The  alternatives  include,  but  are  not 
Umited  to  burial  under  fill,  stabilization,  removal  of  the  cultural  resource  to  a 
safer  place,  and  partial  to  full  excavation  and  recordation."  Plan,  p  11-67. 

The  guidelines  on  surveys  and  protection  are  similar  to  rules  applied  by  the  CJorge 
Commission  in  development  reviews  over  the  past  three  and  a  half  years.  During 
that  time,  no  taking  problem  has  arisen. 

In  conclusion,  the  guidelines  for  protection  of  cultural  resources  will  not  deprive  a 
private  landowner  of  all  reasonable  economic  uses  of  land. 

C.  Wetlands 

A  wetlands  protection  program  could  present  a  taking  issue  if  a  wetland  and  its 
protective  buffer  covered  all,  or  virtually  all,  of  a  private  ownership  and  the  pro- 
gram allowed  no  economic  use  within  the  buffer  or  wetland.  This  situation  will  not 
arise  under  the  draft  guidelines. 

First,  wetlands  in  the  Scenic  Area  inventory  are  generally  small  and  cover  only 
portions  of  ownerships. 

Second,  the  guidelines  do  not  prohibit  all  economic  uses  of  wetlands.  The  overall 
goal  of  the  wetlands  provisions  is  to  achieve  "no  net  loss"  of  wetland  acreage  and 
fiinctions  (Plan,  p  11-86).  This  goal  allows  losses  of  wetlands  in  specified  cir- 
cumstances so  long  as  the  values  lost  are  replaced  elsewhere. 
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Third,  the  guidelines  generally  require  a  buffer  to  be  maintained  between  wet- 
lands and  new  structiures.  The  width  of  the  buffer  varies  from  75  to  150  feet, 
depending  upon  the  dominant  vegetation  that  exists  in  the  bufifer.  The  guidelines 
allow  wetlands  buffers  to  be  reduced  if  their  application  would  prohibit  a  land- 
owner from  constructing  a  dwelling  on  the  affected  parcel  (Plan,  p  1-97). 

The  guidelines  authorize  some  uses  in  wetlands  and  bulTers  without  review.  Most 
important  are  livestock  grazing  and  forest  practices,  the  principal  economic  uses 
made  of  wetlands  and  buffer  areas  in  the  Scenic  Area  (Plan  pp  11-87,  88). 

The  guidelines  authorize  minor  water-dependent  and  water-related  structures 
under  specified  conditions  (for  example,  docks  and  boardwalks)  (Plan,  pp  11-89, 
90). 

The  guidelines  allow  other  uses  upon  satisfaction  of  specified  criteria  (Plan,  pp  II- 
90  to  92).  The  criteria  seek  to  limit  new  development  in  wetlands  or  wetlands  buf- 
fers to  those  uses  which  are  water-dependent,  that  is,  uses  which  require  a 
location  on  the  water.  However,  the  guidelines  also  allow  nonwater-dependent 
uses  if  there  are  no  practicable  alternative  locations  (Plan,  p  11-90,  94). 

The  Commission  has  appUed  similar  rules  to  development  reviews  over  the  past 
three  and  a  half  years.  No  taking  issues  have  arisen. 

In  sum,  the  wetlands  guidelines  will  not  deprive  private  landowners  of  all 
reasonable  economic  uses  of  their  land. 

Riparian  Areas  ' 

The  draft  plan  contains  guideUnes  to  protect  fish  and  wildlife  habitat  in  and  as- 
sociated with  streams,  lakes  and  ponds.  The  guidelines,  with  important  excep- 
tions, require  a  buJEfer  between  new  structures  and  streams,  lakes  and  ponds. 

As  with  wetlands,  the  riparian  areas  guidelines  could  present  a  taking  issue  if  the 
water  body  and  the  buffer  area  covered  all  or  virtually  all  of  a  private  ownership 
and  allowed  no  economic  uses  within  the  buffer.  This  situation  does  not  occur 
within  General  Management  Areas. 

Inventories  of  streams,  lakes  and  ponds  indicate  that  no  such  water  bodies  cover 
all  or  nearly  all  of  a  private  ownership  in  General  Management  Areas.  Lakes  and 
ponds  are  generally  small,  although  there  are  several  larger  lakes  in  the  western 
Gorge.  The  smaller  waterbodies  do  not  cover  major  portions  of  private  ownerships. 
Several  larger  lakes  do  cover  significant  portions  of  private  ownerships.  They  will 
be  discussed  further,  below,  under  uses. 

Many  stream  courses  exist  in  the  Scenic  Area.  They  are  linear,  of  course,  and  do 
not  cover  major  portions  of  ownerships.  Owners  usually  keep  buildings  a  safe  dis- 
tance from  streams  to  avoid  flood  hazard  and  pollution  of  the  streams. 

As  in  wetlands,  the  guidelines  do  not  prohibit  uses  in  riparian  areas.  Most  impor- 
tant with  respect  to  larger  lakes,  which  often  have  existing  structiures  along  their 
shores,  the  guidelines  continue  the  right  to  maintain  and  improve  existing  these 
structures  (Plan,  pp  11-98  to  100;  pp  1-89,  90). 

The  guidelines  also  authorize  specified  uses  without  review  under  the  guidelines 
(Plan,  pp  11-98,  99).  Most  important  are  livestock  grazing  and  forest  practices.  In 
the  eastern  (Jorge,  the  principal  economic  use  of  riparian  areas  is  grazing.  Graz- 
ing is  not  regulated  by  the  guidelines  to  protect  riparian  areas.  In  the  western 
Gorge,  forestry  is  the  major  economic  use  of  riparian  areas.  The  guidelines  do  not 
regulate  forest  practices. 
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The  guidelines  allow  certain  water-dependent  and  water-related  structures  in 
riparian  areas  under  specified  conditions  (Plan  pp  11-99, 100).  These  uses  include 
docks  and  boardwalks. 

The  guideUnes  authorize  other  uses  subject  to  a  set  of  criteria  (Plan  pp  11-100  to 
103).  The  criteria  seek  to  Umit  new  uses  to  water-dependent  uses,  that  is,  uses 
which  require  a  location  on  the  water.  However,  nonwater-dependent  uses  also 
are  sdlowed  if  there  is  no  alternative  location  away  from  the  waterbody  (Plan,  p  II- 
100,  94). 

Finally,  as  in  wetlands,  the  width  of  the  bufiFers  may  be  reduced  if  strict  applica- 
tion would  deprive  an  owner  of  a  homebuilding  opportunity  (Plan,  p  1-97). 

The  Commission  has  been  regxilating  uses  in  riparian  areas  duriag  the  three  and 
a  half  year  interim  period.  Because  forestry  and  livestock  grazing  are  not  regu- 
lated, and  because  people  usually  choose  not  to  build  close  to  a  stream,  riparian  is- 
sues have  rarely  arisen  (less  than  one  percent  of  800  development  reviews).  Those 
which  have  arisen  most  often  involve  an  addition  to  an  existing  structure.  The 
Commission  has  authorized  these  developments.  In  no  case  has  a  taking  issue  ap- 
peared. It  is  reasonable  to  conclude  that  the  county  implementation  experience 
will  be  similar. 

In  sum,  the  guideUnes  to  protect  riparian  areas  will  not  deprive  private  land- 
owners of  all  reasonable  economic  uses. 

Wildlife  Habitat 

The  draft  plan  contains  guidelines  to  protect  wildlife  habitat,  using  three  different 
approaches.  First,  important  habitat  especially  sensitive  to  forest  and  agricultural 
practices  is  proposed  for  the  Open  Space  designation.  Second,  specific  sensitive 
wildhfe  sites,  such  as  a  heron  rookery  or  an  osprey  nest,  are  protected  by  buffers 
around  the  site.  Third,  deer  and  elk  winter  range  and  turkey  habitat,  because 
they  are  widespread  in  the  Gorge,  are  protected  principally  through  the  Agricul- 
tural Land  and  the  Forest  Land  designations.  Each  of  these  approaches  should  be 
analyzed  for  potential  taking  issues. 

The  Open  Space  designations  are  discussed  above,  at  pages  12  to  18. 

The  guidelines  to  protect  sensitive  wildlife  sites  require  bufifers  between  most  new 
development  and  the  sites.  These  guidelines  could  present  a  taking  issue  if  a  buff- 
er were  applied  to  a  particular  property  in  such  a  way  as  to  leave  no  reasonable 
economic  use.  For  example,  if  no  uses  were  allowed  within  a  buffer,  and  if  a  buffer 
covered  the  three  buildable  acres  of  a  ten-acre  parcel,  and  if  the  remaining  seven 
acres  were  too  steep  for  a  new  home,  there  would  likely  be  a  taking. 

This  situation  will  not  arise  under  the  draft  guidelines.  First,  the  guidelines  do 
not  prohibit  all  uses  within  the  buffer.  The  guidelines  authorize  specified  uses 
within  the  buffer  without  review  (Plan,  pp  11-111,  112).  Most  important  among 
these  uses  are  livestock  grazing  and  forest  practices.  These  are  the  most  common 
uses  in  the  Scenic  Area. 

Second,  the  guidehnes  authorize  other  uses  upon  review  so  long  as  the  effects 
upon  the  wildlife  site  are  negligible  (Plan,  p  11-116). 

Finally,  the  guidelines  authorize  variances  to  adjust  a  buffer  if  the  effect  of  the 
buffer  would  otherwise  be  to  prevent  the  siting  of  a  residence  on  a  parcel  (Plan,  p  I- 
97). 
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The  Adelines  protect  wildlife  sites  that  are  included  in  the  wildUfe  inventory. 
The  inventory  shows  that  most  sensitive  sites  fall  within  Special  Management 
Areas.  Many  that  lie  within  General  Management  Areas  are  on  land  that  is  too 
steep  and  rugged  for  buildings,  forestry  or  agriculture.  Few  sites  fall  on  land 
suitable  for  development.  During  the  interim  period,  through  some  800  develop- 
ment reviews,  wildlife  sites  rarely  arise  (less  than  two  percent  of  reviews).  No 
taking  issue  has  arisen.  There  is  ho  reason  to  conclude  that  the  county  implemen- 
tation experience  would  be  different. 

The  guidelines  to  protect  winter  range  and  turkey  habitat  call  for  specific  mini- 
mum parcel  sizes  (40  acres  west  of  the  White  Salmon  River  and  the  Hood  River; 
80  acres  east  of  the  rivers)  for  land  divisions  (Plan,  p  11-110).  The  minimum  parcel 
sizes  do  not  affect  the  ability  to  place  a  dwelling.  The  size  guidelines  apply  only  to 
lands  designated  Agricultural  Land  and  Forest  Land.  The  guidelines  do  not  affect 
forest  or  agricultural  practices. 

In  sum,  the  guidelines  to  protect  wildlife  habitat  will  not  deprive  private  land- 
owners of  reasonable  economic  uses. 

E.     Plant  Habitat 

The  draft  plan  contains  guidelines  to  protect  endangered,  threatened  and  sensi- 
tive plants.  The  guidelines  are  very  similar  to  the  guidelines  to  protect  wildlife 
sites,  discussed  above.  Hence,  the  analysis  of  potential  taking  problems  is  similar. 

The  guidelines  require  buffers  around  rare  plants.  Development  within  the  buffer 
is  limited.  Application  of  the  buffer  requirement  could  present  a  taking  if  it 
removed  any  opportunity  for  a  reasonable  economic  use  on  a  privately  owned 
tract. 

This  situation  will  not  arise  in  General  Management  Areas.  First,  the  guidelines 
do  not  prohibit  all  uses  within  a  buffer.  The  guidelines  allow,  without  review, 
specified  uses  within  the  buffer  (Plan,  pp  11-123,  124).  These  allowed  uses  include 
livestock  grazing  and  forest  practices,  the  two  most  common  uses  in  General 
Management  Areas.  They  are  not  regulated  under  these  guidelines. 

Second,  the  guidelines  authorize  a  variance  to  a  buffer  if  the  effect  of  the  buffer 
wovdd  otherwise  be  to  prevent  the  siting  of  a  residence  (Plan,  p  1-97). 

The  guidelines  apply  to  plant  sites  shown  on  an  inventory  map.  There  are  few 
sites  on  developable  land  in  (Jeneral  Management  Areas.  During  the  interim 
period,  through  some  800  development  reviews,  plant  sites  have  arisen  in  only  one 
percent  of  all  cases.  In  no  case  has  a  taking  problem  arisen. 

In  conclusion,  the  guidelines  to  protect  plant  habitat  will  not  deprive  the  owners 
of  private  land  of  all  reasonable  economic  uses. 

F.     Natural  Areas 

The  Oregon  and  Washington  Natvu-al  Heritage  Programs  conducted  an  inventory 
for  the  Commission  and  the  Forest  Service  of  natural  areas  (important  plant  com- 
munities). Several  are  eligible  for  Oregon's  Register  of  Natural  Heritage  Resour- 
ces or  Washington's  Register  of  Natural  Areas.  The  draft  plan  designates  these  as 
Open  Space.  For  analysis  of  the  taking  problems  presented  by  the  Open  Space 
designation,  see  pages  12  to  18,  above. 

The  draft  plan  designates  other  natural  areas  as  Agriculture/Special.  The  plan  ap- 
plies this  designation  to  those  natural  areas  which  are  primarily  rangeland  and 
contribute  substantially  to  existing  Uvestock  operations.  The  guidelines  for  these 
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natural  areas  authorize  continued  grazing  and  other  uses  (Plan,  p  11-135).  New 
structures,  including  dwellings,  are  Umited,  but  not  prohibited  (Plan,  pp  11-136, 
137).  Several  uses  are  prohibited,  such  as  cultivation  (Plan,  pp  11- 137, 138).  The 
draft  plan  is  careful  not  to  apply  the  designation  to  lands  under  cultivation. 

No  private  parcel  will  be  left  without  a  reasonable  economic  use  as  a  result  of  the 
natural  areas  guidelines. 

IV.    Recommendations 

The  Commission  can  best  help  the  counties  by  continuing  to  review  draft  guidelines  to  en- 
sure that  private  parcels  are  left  with  reasonable  economic  uses.  As  a  result  of  this  analysis, 
the  Commission  should  make  several  adjustments  in  land  use  designations: 

1.  Revise  the  boundary  of  the  Chenoweth  Table  Natural  Area  Open  Space  boundary  to 
remove  btdldable  land  from  the  Open  Space  designation  and  place  it  in  the  A-2 
designation  to  provide  homesite  opportunities  on  the  EUett  property. 

2.  Revise  the  boundary  of  the  Hood  River  to  Mosier  (jorge  Walls  Area  to  exclude  the 
Anne  Bryant  property  to  allow  forest  practices. 

3       Review  the  eCfect  of  the  Open  Space  boundary  upon  the  Michaelis  ownership.  If  the 
ownership  contains  three  separate  parcels,  revise  the  boundary  to  provide 
homesites  on  each  parcel. 

In  addition  to  these  changes,  there  are  several  other  measures  the  Commission  should  take 
to  reduce  county  costs  which  may  arise  from  taking  claims  against  them: 

1.  Adopt  a  policy  to  assist  a  county  which  is  sued  for  a  taking  under  a  management 
plan-required  guideline  by  helping  defend  the  county  in  court. 

2.  Monitor  appeals  of  decisions  to  county  boards  or  county  courts  in  order  to  anticipate 
lawsuits  alleging  a  taking  under  a  management  plan-required  guideline. 

3.  Adopt  a  poUcy  committing  the  Commission  to  consider,  on  its  own  motion,  a  plan 
amendment  to  revise  a  gudeline  upon  a  court  ruling  that  a  taking  has  ocoured  as 
a  result  of  application  of  a  management  plan-required  guideline. 


[FROM  AMERICAN  FARMLAND  TRUST] 

The  F i  rs  t  Luthet-an  Ch'jcch  Case, 
'Temporary    Takings"  and  Farmland  Protection 


by  Edward  Thompson,  Jr.     ♦/ 

In  the  recent  case  o-f  First  Engl  ish  Evangel  ical  Lutheran 
Church  V.  County  o-f  Los  ftngeles,  W  the  U.S.  Supreme  Court  ruled 
that  landowners  may  recover  money  damages  -from  government  when 
regulation  results  in  a  "temporary  taking"  ot  private  property. 
As   any   departure  -from  pr-ecedent  is  bound  to  do,   this  case  has 
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caused  con-fusion  among  plannei-s  and  other  local  o-f-ficials  about 
its  e-f-fect  on  their  authority  to  regulate  lanci  use  in  the  public 
interest.  This  memor-andufn  will  discuss,  the  decision  and  its 
speci-fic  et-fect  on  -farmland  protection  regulations. 

The  F :  r-  s  t  Lutheran  Church  case  arose  under-  the  "tat  :ng"  or 
"Just  Coi-npensat  ion"  clause  or  the  U.S.  Constitution:  "r.cr-  shall 
pri-^ate  propert)'  be  tal:en  -for  public  use,  without  payment  o-f  just 
compensation."  2/  Los  Angeles  County  had  adopted  a  regulation 
prohibiting  building  in  a  -floodplain.  The  church  was  thereby 
prevented  -from  rebuilding  a  camp  that  had  been  destroyed  by  a 
-flood.  3/  It  sued  in  a  state  court,  alleging  that  the  regula- 
tion denied  it  all  use  o-f  its  land  and  was  there-fore  a  "taking" 
o-f  its  property.  Instead  of  asking  the  court  to  overturn  the 
regulation  —  the  usual  remedy  -for  a  taking  —  the  church  asked 
•for  money  damages.  The  Cali-fornia  courts  dismissed  the  case, 
reasoning  that,  even  if  the  church  could  prove  a  taking  had 
occurred,  damages  were  an  inappropriate  remedy. 

On  appeal,  the  U.S.  Supreme  Court  reversed  and  ruled  -for  the 
church.  In  sending  the  case  bad:  to  the  Cali-fornia  courts  -for 
furt^.er  hear-ings  on  the  merits,  4/  the  Court  held  trat  if  a  land 
u3e  recuiation  is  round  to  be  a  taking  and  is  invalidated  —  thus 
ccnverting  it  inco  a  "temporary  taking"  —  damages  are  appro- 
pr-'.ate  to  canpensate  the  landowner  for  the  loss  of  use  of  the 
property  during  the  period  when  the  taking  was  effective. 

This  narr-ow  ruling  is  a  far  cry  from  some  of  the  things  the 
case  has  been  claimed  to  stand  for.  If  the  Court's  decision  in 
First  Lutheran  Church  is  read  carefully,  and  considered  in  the 
context   of   other  authoritative  judicial  rulings  on   the   taking 
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issue,  its  practical  e-ffect  on  land  use  plannins  and  regulation 
—  particularly  that  aimed  at  protecting  'farmland  —  is  revealed 
as  ^ar  less  serious  than  is  commonly  believed. 

I.   Background:  The  "Taking"  Issue 

The  starting  point  for  an  analysis  of  First  Lutheran  Church 
is  the  question  of  what  is  an  unconstitutional  "taking"  of  pri- 
vate pi-operty.  The  concept  of  a  "taking"  defines  the  limit  of 
what  gover-nment  regulators  can  and  cannot  do  to  affec'  the  use  of 
leind. 

Fr-ivate  property,  said  Justice  Oliver  Wendell  Holmes  in  the 
landmark  case  o^  Fennsvlvania  Coal  Co.  v.  Mahon.  5/  is  "enjoyed 
under  an  implied  limitation  and  must  yield  to  the  police  power" 
—  the  authority  of  government  to  protect  the  public  health, 
safety  and  welfare.  6/  But  "if  regulation  goes  too  -far  it  will 
be  recognised  as  a  taking."  7/  Just  how  -far  is  too  -far,  he 
observed,  "depends  on  the  particular  facts"  of  each  case. 

In  weighing  those  facts,  courts  generally  engage  in  a  balan- 
cing of  public  and  private  interests.   8/  The  less  compelling  the 
PLiblic   interest  ser-ved  by  the  government  regulation  in  question, 
9/  and  the  gr-eater  the  reduction  in  potential  market  value  or  the 
land  affected  by  the  regulation,   j_0/  the  greater  is  the   likeli- 
hood that  courts  will  determine  that  a  taking  has  occurred.  1 1 / 

There  is  no  set  formula  for  making  the  determination,  and 
this  tends  to  make  government  regulators  nervous.  But  in  actual 
practice,  the  courts  have  generally  been  quite  willing  to  defer 
to  the  judgement  of  state  and  local  legislators  in  the  matter  of 
the   need  for  regulations  to  serve  the  public  interest,   1^/   and 
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have  been  equally  tolefant  o-f  severe  diminutions  in  propet-ty 
values  resulting  irom  such  regulations.  j_3/  Indeed,  the  p'^P'^ail" 
ing  judicial  philosophy  is  that  where  regulation  has  an  arguably 
legitirr.ate  public  pi-irpose,  it  must  go  so  -far  as  to  prohibit 
vir-tually  all  economic  uses  of  pr-ivate  property,  rendering  it 
practically  worthless,  be-fore  it  becomes  a  talmg.   14/ 

When  a  r-egulation  i_5  ruled  to  be  a  tal-mg,  the  traditional 
remedy  made  available  to  a  landowner  by  the  courts  is  invalida- 
tion of  the  r-egulation  as  applied  to  his  property.  This  gives  the 
government  the  choice  of  allowing  the  lando-wner  to  go  ahead  with 
his  plans,  or  o-f  exer^cising  its  power  o-f  eminent  domain  and 
paying  compensating  -for  the  property.  _1_5/  Courts  do  not  -force 
legislative  bodies  to  condemn  land  because  that  would  amount  to  a 
judicial  exercise  of  legislative  powers,  which  would  violate  the 
constitutional  doctrine  o-f  separation  o-f  powers.   16/ 

1 1.   E-f -feet  o-f  First  Lutheran  Church 

The   most   important  thing  about  the  First   Lutheran   Church 
■:j5-?   is   tnat   it  does  not  --  repeat,   does   not   --  redefine   a 
:a^ing.    The  basic  rules  outlined  above  (-emain  the  same  and,   as 
we   shall   see  below,  are   particularly  favorable  to   r-egulations 
aimed  at  protecting  -farmland. 

Where  the  case  departs  from  precedent  is  on  the  issue  of  the 
r-emedy  available  to  landowners  who  can  pr-ove  that  their  property 
has  been  taken.  For  the  -first  time,  the  Supreme  Court  ruled  that 
the  invalidation  of  an  overly-restrictive  regulation  does  not 
compensate  a  landowner  for  the  deprivation  o-f  the  use  o-f  his 
property   during   the  period  that  the  regulation  was   in   e-f-fect. 
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That  deprivation  of  use,   said  the  Court,  is  a  "temporary  taking" 
for  which  gover^nment  must  pay. 

This  new  legal  creature  —  a  "temporary  taking"  —  is  what 
has  caused  all  the  confusion.  But  a  close  reading  of  the  Court's 
cpinvon  r-eveais  that  it  is  not  all  that  scary. 

" ' [Tlemporarv '  taU ings.  '  "  said  the  Court,  "deny  a  landowner 
all  use  of  his  property,  [and]  are  not  d  i  f ferent  in  kind  from 
permangn  t  tak ings.  1 7/  Hence,  temporary  regulations  like  build- 
ing moratoi-ia,  that  are  effective  only  -for  a  period  of  time,  do 
not  ordinarily  work  a  temporary  taking.  18/  Nor  do  normal  delays 
incident  to  the  land  use  decisionmaking  process  give  rise  to 
temporary  takings.  ^9/  Rather,  a  temporary  taking  is  what  re- 
sults from  the  invalidation  of  a  regulation  that,  if  allowed  to 
remain  permanently  in  e-f-fect,  would  have  denied  a  landowner  all 
use  of  his  property,  i-g-i  would  have  been  a  taking.  20/  (See 
the  illustration  below.) 

In  other  words,  the  Supreme  Court  did  not  rede-fine  a  taking 
to  encompass  the  denial  of  less  than  all  use  of  private  property 
by  temporary  regulations.  It  merely  said  that,  if  a  land  use 
regulation  does  deny  all  economic  use  of  proper-ty,  the  landowner 
not  only  has  the  traditional  remedy  of  having  its  future  applica- 
tion to  his  property  enjoined,  but  can  also  recover  damages  for 
the  loss  of  its  use  during  a  certain  period  in  the  past. 
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The  Court's  opinion  in  First  Lutheran  Church  seems  to  make 
it  clear  that  the  period  during  which  a  temporary  taking  is 
e-f-fective  and,  thus,  when  damag'es  accrue,  ordinarily  begins  only 
when   a  landowner  seeks  and  is  denied  permission  to  use  his   land 

in  a  .manner  restricted  by  the  regulation,  not  when  the  regulation 

I  ■;  adopted  m  the  first  place.  2_l_/  And  damages  ior  a  temporary 
ta!- mg  stco  accruing  when  the  or-fending  regulation  is  invalidated 
by  a  court  and  compensation  is  no  longer  a  constitutional  impera- 
tive. 22/  Thus,  the  damages  "windcw"  that  government  regulators 
need  be  concerned  about  is  -fairly  narrow. 

As  -for  how  damages  -for  temporary  takings  are  to  be  measured. 
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the  Court  said  that  government  must  pay  "fair  value  for  the  use 
of  the  property  ...  during  the  period"  of  the  taking.  23/  Com- 
paring the  temporary  deprivation  of  use  to  a  leasehold,  24/  the 
Court's  opinion  further  implies  that  "'CiJt  is  the  owner's  loss, 
not  the  taker's  gain,  which  is  the  measure  of  the  value  of  the 
prcperty  taken.'  25/  Though  the  difficulties  inherent  in  trying 
to  apply  this  measur-e  Are  somewhat  troublesome,  26/  the  issue  is 
acacjoir.ic  if  government  regulators  are  car'eful  to  leave  landowners 
wi:h  some  economic  use  of  their  property,  so  that  their  actions 
will  not  be  ruled  a  taking  in  the  first  place  and  First  Lutheran 
Church  will  not  apply. 

III.   Takings  and  Farmland  Protection 

Ther-e  are  relatively  few  appellate  court  cases  that  sguarely 
address  the  issue  of  whether  regulations  aimed  specifically  at 
keeping  land  available  for  agricultural  use  are  a  taking.  There 
are  a  couple  reasons  for  this:  first,  farmland 'protection  regula- 
tions are  a  fairly  new  phenomenon;  second,  it  is  so  abundantly 
clear  that  regulations  allowing  -farm  use  of  property  are  not  a 
taking,  that  they  are  seldom  challenged  on  this  grounds.  . 

The  state  courts,  where  most  taking  claims  are  adjudicated, 
:■••?  i->-?3-!y  unanimcus  —  especially  when  it  comes  to  farmland 
Frc:='c:ian  —  in  applying  the  basic  rule  that,  unless  a  r-egula- 
t'c.-i  denies  all  reasonable,  economic  use  of  land,  it  is  not  a 
taring.  Since  farming  generally  is  an  economic  use  of  land,  it 
IS  cnly  under  extremely  rare  circumstances  that  carefully  drafted 
farmland  protection  regulations  are   held  to  be  a  taking. 

Thus,   the   courts   have  upheld  against  taking  claims   regu- 
lations  permitting  only  -farm  uses  of  land  under  exclusive  agri- 
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cultur-al  zoning,  27/  as  well  as  those  permitting  some  non^arm 
development  on  minimum  lots  as  great  as  160  acres.  28/  And  they 
have  done  so  even  though  the  effect  of  regulation  has  been  to 
reduce  the  mart.et  value  of  the  plaintiff's  property  up  to  90 
percent.  29/ 

•  In  deter-mining  whether  regulation  has  left  the  farmland 
cwner  with  some  economic  use  of  his  property  —  or-,  in  other 
wcr-cs,  wnether  farming  is  a  viable  use  —  the  courts  tend  to  make 
an  objective  r-ather  than  subjective  inquiry.  That  is,  they  ask 
not  whether  the  specific  plaintiff  can  make  money  farming  the 
land,  but  whether  anvone  could  do  so.  Thus,  they  have  considered 
sail  capability  as  an  indicator  of  whether  farming  is  a  viable 
use,  30/  but  have  rejected  the  argument  that  a  parcel  of  farmland 
is  too  small  by  itself  to  be  an  economic  -farming  unit  where  it 
could  be  incorporated  into  a  larger  operation.  51/ 

Generally  speaking,  if  regulations  are  based  on  a  carefully 
prepared  comprehensive  land  use  plan  that  considers  such  factors 
relating  to  agricultural  viability  as  soil  capability,  and  if  — 
erring  on  the  side  of  caution  —  they  permit  some  nonfarm  devel- 
OD'-nent  that  won't  interfere  with  agricultural  uses,  they  should 
^^.-in.j  -p  a^ainat  vi.-tally  any  taking  challenge.  32/ 


rootncces 


♦/  General  counsel,  American  Farmland  Trust.  B.A.,  Cornell 
University;  J.D.,  George  Washington  University.  Member  of  the 
bars  of  Maryland,  Pennsylvania  and  the  District  of  Columbia. 

U  No.  85-1199,  October  Term  1986  (June  9,  1987).  The  case  is 
variously  known  as  Fir-st  Lutheran  Church,  First  Engl  ish  and 
"Lutherglen, "  after  the  name  of  the  church  camp  involved.  The 
Supreme  Court  slip  opinion  uses  First  Lutheran  Church,  so  that 
abbreviation  is  used  herein. 
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2/  U.S.  CONST,  amd.  V.  It  applies  to  state  governments  through 
the  XIV  Amendment.  See.  Chicago  B^  ^  0^.  Ri.  Co.  v.  Chicago.  166 
U.S.  226  (1897).  N.B.:  Cases  cited  "U.S."  reier  to  U.S.  Supreme 
Court  cases. 

7/   Cf . ,  Genesis  6:8  (King  James  Version) 

£/  Contrary  to  rumor,  the  Court  did  not  rule  that  floodplain 
rejulations  are  a  'raking.  The  majority  aclnowledged  that  "Ue 
accordingly  have  no  occasion  to  decide  whether  the  Cfloodplain] 
cfdinance  at  iss'je  actually  denied  C  the  chur'Ch]  all  use  of  its 
property  or-  whether  the  county  might  avoid  the  conclusion  that  a 
co.npensible  taking  had  occured  by  establishing  that  the  denial  o-f 
all  use  was  insulated  as  a  part  o-f  the  State's  authority  to  enact 
safety  regulations.  See,  e.  g. ,  Goldb I  a 1 1  v.  Hemostead.  369  U.S. 
5"0  ( 1962) C (c losing  of  quarry  by  regulation  upheld)];  Hadacheck 
v^  Sebastian.  239  U.S.  394  ( 1915)  C  (»'equlat ion  closing  brickyard 
upheld)];  Mugler  v^  Kansas,  123  U.S.  623  ( 1887) C (regulation  clo- 
sing saloon  upheld)].  These  questions  ...  remain  open  for  deci- 
sion on  the  remand  we  direct  today."   Slip  op.  at  8. 

To  settle  the  damages  issue,  the  majority  had  to  assume.  as  did 
the  California  courts,  that  a  taking  had  occured.  In  three 
previous  cases,  the  Court  had  declined  to  address  the  question  o-f 
damages  because  it  was  not  clear  that  a  taking  had  occurred. 
See.  Aqins  v.  Tiburon.  447  U.S.  255  (1980);  San  Dieqo  Gas  i 
Electric  Co.  v.  San  Dieqo,  450  U.S.  621  (1981);  MacDonald.  Sdromer 
^  Frates  v.  Yolo  County .  477  U.S.  (1986).  Dissenting  Jus- 
tices Stevens,  Blackmun  and  O'Connor  argued  that  First  Lutheran 
Church  was  no  different  and  criticized  the  majority  for  entei — 
taining  the  damages  issue  prematurely.  "Especially  in  the  takings 
context,  where  the  Cfacts  alleged  ta  be  a  taking^  are  so  signi-fi- 
cant  Cto  the  outcome],  the  economic  drain  of  litigation  on  public 
resources  is  'too  great  to  permit  cases  to  go  -forward  wihout  a 
more  substantial  indication  that  a  constitutional  violation  may 
have  occurred. '  Pace  Resources.   Inc.  v.  Shrewsbury  Township.  482 

U.S.   (1987)."   First  Lutheran  Church.   Slip  op.,  dissent  at 

4. 

5/   260  U.S.  393  (1922) 

6/  See,  S-a-i  Hug ler  v.  Kansas,  suora  n.  4,  at  657:  "The  power 
which  the  States  have  o-f  prohibiting  such  use  by  individuals  o-f 
their  pi-operty  as  will  be  prejudicial  to  the  health,  the  morals, 
or  the  safety  of  the  public,  is  not  —  and,  consistently  with  the 
e:^i5tence  and  safety  o-f  organized  society,  cannot  be  —  burdened 
with  the  condition  that  the  State  must  compensate  such  individual 
owner-s  for  pecuniary  losses  they  may  sustain,  by  reason  of  their 
not  being  permitted,  by  a  noxious  use  of  their  property,  to 
inflict  injury  upon  the  community."  In  other  words,  since  one 
does  not  have  a  right  to  in-flict  harm,  there  is  no  right  to  be 
taken. 

7/   "Government  could  hardly  go  on,"  Holmes  wrote,   "i^  to   some 
extent  values  incident  to  property  could  not  be  diminished   with- 
out  paying   -for   every  such  change  in  the  general   law   ...   But 
obviously   the   implied  limitation  must  have  its   limits   or   the 
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[Just  Compensation  Clause  is3  gone.  One  -fact  for  consideration 
in  determining  such  limits  is  the  e:<tent  o-f  the  diminution.  When 
it  reaches  a  cer-tain  magnitude,  in  most  ii  not  all  cases  ther-e 
must  be  An  e:cercise  of  eminent  domain  and  compensation  to  sustain 
the   act."      260  U.S.,    at   413. 

Until  Pgnnsvl van  ia  Coal .  the  Just  Compensation  Clause  had  been 
interpreted  by  the  courts  to  apply  only  to  the  actual,  physical 
taring  of  private  propet'ty  accomplished  by  the  intentional  exei — 
C1S9  of  government's  power  of  eminent  domain  or  by  inver-se  con- 
demnation. See.,  e.g..  Fumoel  Iv  v.  Green  Bay  Co.  ,  80  U.S.  166 
( 1871 ) (compensat ion  required  where  government  dam  flooded  land) 
On  the  other  hand,  the  exercise  of  government's  police  power  was 
considered  to  be  limited  only  by  concerns  for  fair  procedur-es  and 
equal  treatment  of  all  citizens.  Cf . ,  Mugler  v.  Kansas,  supra  n. 
4,  (no  compensation  required  for  saloon  closed  by  p»-onibi  t  ioni  . 
Holmes'  opinion  in  Fennsvlvania  Coal  blurred  this  distinction, 
r-esting  "on  the  proposition  that  the  difference  in  the  effect  on 
property   was   a   matter  of   degree  more    than   of    kind. 

8/  "The  determination  that  governmental  action  constitutes  a 
tailing  is,  essence,  a  determination  that  the  public  at  large, 
rather  than  a  single  owner,  must  bear  the  burden  of  an  exercise 
of  state  power  in  the  public  interest,'  and  we  recognize  that 
this  question  'necessarily  requires  a  weighing  of  private  and 
public      interests.'"    CCitation  omitted.]   Keystone   Bituminous  Coal 

Assn.       Vj^     DeBenedictis.      480  U.S.      ,      94   L.       Ed. 2d   472,      493 

(1987). 

9/  A  leading  early  20th  Century  constitutional  scholar  suggested 
"that  the  state  takes  property  by  eminent  domain  because  it  is 
useful  to  the  public,  and  under  the  police  power  because  it  is 
harmful  ...  the  former  recognizes  a  right  of  .compensation,  while 
the  latter  on  principle  does  not."  Freund,  THE  POLICE  POWER  at 
546  ( 1904) ;  and  cf . ,  Fennsvlvania  Coal,  suora  n.  5,  with  Kevstone 
Bi  tuminous.  supra  n.  8. 

1''"'  3t?-?,  F  enr.  3  y  I  V  jn  I  a  Cjj  1  ,  SLiJr.i  n.  5,  at  4  13. 

i_l_/  M  regulaticn  13  a  tciV-mg  if  it  "does  not  substantially 
advance  legitimate  state  interests  ...  or  denies  an  owner  eco- 
nciTiicall/  viable  use  of  his  land."  Ao  ins  v.  Tiburon,  suora  n.  4, 
at  ZijQ;  Kevstone  5i  tuminous,  supra  n.  6;  and  see,  Fenn  Central 
Transportation  Co.  v^  Citv  q£  New  York.  438  U.S.  104,  130  (1978): 
"CDjecisions  sustaining  other  land  use  regulations  which  ...  are 
reasonably  related  to  the  promotion  of  the  general  welfare, 
unifor-mly  reject  the  proposition  that  diminution  of  property 
value,  standing  alone,  can  establish  a  'taking.'"  [Footnote  omit- 
ted.]; c_f..  ,  "Although  a  comparison  of  values  before  and  after 
Cregulation]  is  relevant  ...  it  is  by  no  means  conclusiveC. ]" 
Go  Ldb lat  t  v.  Hempstead,  supra  n.  4,  at  594. 

12/  See.  e •  gi- ,  Kgvstone  Bi  tuminous.  supra  n.  8  (environmental 
protection  and  land  conservation  as  public  purposes);  Ag  ins  v. 
T  iburon ,  supt'a  n.  4  (open  space  preservation);  Fenn  Central 
Transportat  ion.   suora  (historic  preservation).   Cases  addressing 
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farmland  protection  are  discussed  io'fra  in  te:<t  accompanying  n. 
27-31. 

13/  See,  e.q.,  Euclid  v.  Ambler  Realty  Co..  272  U.S.  365  (1926). 
In  this,  the  first  Supreme  Court  case  to  uphold  zoning,  the 
pr-aper ty  suffered  a  75  percent  reduction  in  value  as  a  result  of 
le^ulat icn.  See  also,  cases  collected  in  Bosselman,  et  aJ . ,  THE 
ThJ.  ING  ISSUE  (1973);  and  see,  farmland  cases  discussed  infra. 

'.  -/  This  is  reflected  in  Chief  Justice  Rehnquist's  majority 
opinion  m  Fi  rst  Lutheran  Church;  "We  ...  hold  that  where  the 
covernmen t  ■  s  activities  have  already  worked  a  taking  of  all  use 
of  propertyC.]  ...  Here  we  must  assume  that  the  Los  Angeles 
Ccunty   oramances  have  denied  appellant  al  1  use  of  its   property 

tla:-eover,  in  determining  whether  a  landowner  has  been  denied  all 
use  of  his  property  or  retains  some  "reasonable  economic  use,"  the 
courts  typically  look  at  his  entire  property,  not  physical  or 
conceptual  pieces.  "Taking  jurisprudence  does  not  divide  a  single 
pa»-cel  into  discrete  segments  and  attempt  to  determine  whether 
rights  in  a  portion  or  segment  have  been  entirely  abrogated."  Penn 
Central  Transportation.  supra  n.  11,  at  130  (regulation  alleged  to 
have  taken  "air  rights"  upheld);  "CT3he  destruction  o-f  one  'strand' 
of  the  bundle  Cof  property  rights]  is  not  a  taking  because  the 
aggregate  must  be  viewed  in  its  entirety."  Andrus  v.  Al  lard,  444 
U.S.  51  (1979);  cf..  ,  "Many  zoning  ordinances  place  limits  on  the 
property  owner's  right  to  make  a  pro-fitable  use  of  some  segments  o-f 
his  property.  Clf  courts  did  not  look  at  a  landowner's  entire  in- 
terest in  property,  a]  requirement  that  a  specified  percentage  of 
the  lot  on  which  it  is  located  could  be  characterized  as  a  taking 
of  the  vacant  areaC.]"  Keystone  Bituminous,  supra  n.  8,  at  496. 

15/  Government  actually  has  a  third  choice:  amending  or  modi- 
fying the  regulation  that  was  held  to  work  a  taking.  See.  First 
Lutheran  Church,  infra  n.  22. 

1  ='  "Nothing   we  say  [in  First  Luthe-'^n  Chut-ch]  is  intended   to 

abrogate  the  principle  that  the  decision  to  exercise  the  power  of 
erninent  domain  is  a  legislative  function  ...  Hawai  i  Housing 
Huthari  tv  v.  hidV  i  ff .  467  U.S.  229,  240  (1984),  quoting  Perman  v._ 

Part-e-.   348   U.S.   26,   33  (1954) CW]e  do  not  ...   permit  a 

court,  at  the  behest  of  a  private  person,  to  require  the  ... 
Government  to  exercise  the  power  of  eminent  domain  ...."  Slip 
op.  at  15. 

12/  Slip  op.  at  15  (Emphasis  supplied);  but  see  the  dissenting 
opinion,  which  is  critical  of  the  majority  for  failing  to  make  a 
distinction:  "Why  should  there  be  a  constitutional  distinction 
between  a  permanent  restriction  that  only  reduces  the  econmic 
value  of  the  property  by  a  fraction  —  perhaps  one-third  —  and  a 
restriction  that  merely  postpones  the  development  of  a  property 
for  a  fraction  of  its  useful  life  —  presumably  far  less  than  a 
third?"   Slip  op.,  dissent  at  11. 

1_8/    There   is  understandable  confusion  on  this   point   because, 
coincidental ly,   the  Los  Angeles  floodplain  ordinance  at  issue  in 
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the  case  was  an  emer-gency,  temporacy  regulation.  However,  since 
temporary  measures  would  by  derinition  deny  the  landowner  some, 
but  not  all  use  o-f  his  property,  they  would  not  ordinarily  be 
deemed  a  taking  at  all.  This  is  not  to  say  that  no  temporary 
reculation  could  ever  amount  to  a  taling.  I -f  a  temporary  r'egula- 
ticn  dees  not  aavance  a  legitimace  government  interest,  or  so 
sever'ely  limits  land  uses  -for  sucn  a  long  period  or  time  as  to  be 
tantamount  to  a  permanent  restriction,  it  too  could  run  a^oul  c-f 
the  Just  Compensation  Clause. 

1 9/  "We  ...  do  not  deal  with  the  quite  di-f-ferent  questions  that 
would  arise  in  the  case  o-f  normal  delays  in  obtaining  building 
permits,  changes  in  zoning  ordinances,  variances,  and  the  like 
which  are  not  be-fore  us."   Slip  op.  at  16. 

20/  "Invalidation  o-f  the  ordinance  ...,  though  conve-'t  inq  the 
tak  ino  into  a  '  temporary '  one,  is  not  a  su-f-ficient  remedy  to  meet 
the  demands  o-f  the  Just  Compensation  Clause."  Slip  op.  at  14. 
(Emphasis  supplied.) 

21  /  "  CDlepreciation  in  value  o-f  the  property  by  reason  o-f  pre- 
liminary activity  [e.g.,  steps  short  o-f  permit  denial]  is  not 
chargeable  to  the  government."  Slip  op.  at  15,  citing  Aoins  v. 
Tiburon.  suo ra  n.  4,  at  263  n.  9;  cjf.^  i  "CAD  claim  that  the 
application  o-f  government  regulations  e-f-fects  a  taking  of  a 
property  interest  is  not  ripe  until  the  government  entity  charged 
with  implementing  the  regulations  has  reached  a  -final  decision 
regarding  the  application  o-f  the  regulations  to  the  property  at 
issue. "  Will iamson  Co.  Reg.  Plan.  Comm.  v.  Hami 1  ton  Bank,  473 
U.S.  172,  186  (1985) (developer  had  not  availed  itself  of  avail- 
able variance  procedure);  "CThel  economic  impact  of  the  chal- 
lenged action  ...  simply  cannot  be  evaluated  until  the  adminstra- 
tive  agency  has  arrived  at  a  final,  definitive  position  regarding 
new  •.  t  will  acply  the  regulations  at  issue  to  the  particular  land 
m  ='.'■?  5  -  I  on  .  "  id_-  ,  a";  I  ~ '.  ;  and  c  f  .  ,  "Only  nhen  a  per-mit  is 
■J^nieJ  4nd  the  efrect  is  to  prevent  economically  viable'  use  of 
t!-is  Land  :n  questicn  can  it  be  said  that  a  taking  has   occurred." 

U.S.   V.  Riverside  Bawigw  Homes,  Inc.  ,  U.S.  ,  106  S.Ct. 

■^-5,  459  (  1965)  ;  and  see,  Hodel  v.  Virgin  i  a  Surface  hin  ing  ^ 
reclaination  Assn.  ,  Inc.  ,  452  U.S.  264  (1981). 

[n  V15W  at  this  line  of  precedent,  and  the  lack  of  any  explicit 
holding  to  the  contrary  in  the  majority  opinion  in  First  Lutheran 
Church,  the  dissent  in  First  Lutheran  Church  appears  to  misr^ead 
the  majority  opinion  when  it  states  that  "the  Court  boldly  an- 
nounces that  ...  a  property  owner  ...  is  entitled  to  damages  for 
the  period  of  time  between  [the]  enactment  Cof  a  regulation]  and 
its  invalidation."   Slip  op.,  dissent  at  11. 

22/  In  so  ruling,  the  Court  put  to  rest  fears  that  landowners 
could  plunder  the  public  treasury  by  insisting  that  government 
condemn  their*  property.  "CT3he  landowner  has  no  right  under  the 
Just  Compensation  Clause  to  insist  that  a  'temporary'  taking  be 
deemed  a  permanent  taking."  Slip  op.  at  12.  "Once  a  court 
determines  that  a  taking  has  occurred,  the  government  retains  the 
whole   range   of  options  already  available  —  amendment   of   the 
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fegulaticn,  withdrawal  o^  the  invalidated  reg'uiation,  or  exercise 
Of    eminent  doina  in.  .  .  .  "  Id.,  at  15;  and  see,  n.  16,  supra. 

23/   Slip  op.  at  16,  14. 

2±/    Id..,  at  13. 

25/  id.  at  14,  quoting  U.S.  v^  Causbv,  328  U.S.,  at  261  (1946). 
The  "owner's  loss"  appr-oach  suggests  that,  in  many  cases,  damages 
for  a  temporary  taking  may  be  entirely  theoretical  because  the 
value  of  the  proper*ty  at  issue  is  likely  to  have  increased, 
rather  than  decreased,  during  the  temporary  taking  period.  Pei — 
haps  government  regulatory  schemes  should  require  landowners  to 
produce  evidence  of  loss  of  property  value  in  proceedings  seeking 
variances,  changes  in  zoning,  etc.  This  would  better  enable 
government  regulators  to  determine,  in  the  first  instance,  whe- 
ther a  taking  may  result  from  their  action,  and  thus  to  weigh  the 
risk  of  going  ahead  with  regulation.  By  simpli-fying  the  matter 
o-f  proof  of  damages  for  a  reviewing  court,  it  could  also  shorten 
any  later  judicial  challenge  and,  hence,  the  period  during  which 
the  temporary  damages  clock  would  run.  See.  £•£•<  D.C.  Code  5- 
1004(g)  ( 1979) (historic  preservation  ordinance  which  adopts  this 
approach) . 

26/  As  the  dissent  in  First  Lutheran  Church  notes,  Slip  op., 
dissent  at  10,  all  the  cases  cited  by  the  niajority  as  analogous 
to  temporary  takings,  dealt  with  actual  physical  appropriations 
of  property.  (See.  Slip  op.  at  12-13.)  In  such  cases,  the  land- 
owner typically  has  made  an  investment  to  improve  the  property, 
and  the  economic  loss  o-f  its  use  can  readily  be  calculated  on 
that  basis.  However,  in  the  context  of  temporary  regulatory 
takings,  the  property  is  usually  unimproved  and  the  extent  to 
which  the  Constitution  compels  government  to  permit  its  improve- 
ment is  unclear.  (recall  that  there  are  no  hard  and  fast  rules 
for  determining  hon  far  regulation  may  go  before  it  is  a  taking.) 
How  then  can  one  put  a  "fair  value"  on  the  denial  of  its  use? 

27/  Jovce  V.  Ci  tv  of  Portland.  24  Or.  App.  689,  546  P. 2d  1100 
(1976);   Gold  Run.   Ltd.  v..  Bd.  of  Co.  Comm'rs.  38  Colo.  App.  44, 

554  P.  2d  317  (1976);   Eck  v^  City  of  Bismarck.  N.D.  ,  302 

N.W.2d  739  (1981).  In  such  cases,  the  legitimacy  of  the  regula- 
tions  public  purpose  is  usually  established  by  the  fact  that 
agricultural  zoning  is  based  on  a  general  land  use  plan  that 
itself  is  based  on  a  careful  examination  of  soils. 

25/  Wilson  v^  County  of  McHenry.  72  111.  App.  3d  997,  416  N.E.Zd 
426  (1981) (160  acre  minimuffl  lot);  Gisler  v.  Madera.  112  Cal. 
Reptr.  919,  38  Cal.  App.  3d  303  ( 1974) (18-acre  minimum);  and  see. 
Pace  Resources.  Inc.  v.  Shrewsbury  Two.,  808  F.2d  1023  (3d  Cir. 
1987) (50-acre   sliding  scale  agricultural  zoning),   petition   for 

cert.   f  i  led  U.S.   (1987);   Codorus  Twp.  v.  Rodoers.  492 

A. 2d  73  (Pa.  Cmwlth  1985) (50-acre  sliding  scale  agricultural 
zoning);  Delucchi  v^  County  of  Santa  Cruz.  225  Cal.  Reptr.  43, 
179  Cal.  App.  3d  814  ( 1986) (zoning  restricting  building  to  10- 
acre  ma::ifflum  density  on  agricultural  land  did  not  raise  "even  a 
colorable  claim  of  a  taking"),  cert,  den'd.  107  S.Ct.  46  (1966). 
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29/  See,  Face  Resources.  Inc.  v.  Shrewsbufv  Two.  ,  supra  n.  28 
(no  taJ  inq  where  property  declined  897.  in  value  -from  $495,000  to 
*52,000  as  result  of  50-acre  sliding  scale  zoning);  W i 1  son  v. 
Coun  tv  g_f_  HcHenrv,  supr-a  n.  23  (no  tal'.mg  where  property  declined 
60'/.  in  value  -from  520,000  per  acre  -for  residential  use  to  44.000 
per  acre  ■for*  agricultural  use);  and  see.  Finheiro  v.  County  of 
Marin,  131  Cal.  Reptr.  633,  60  Cal.  App.  5d  323  (1976)  (no  taking 
where  open  space  zoning  reduced  land  value  78/1  from  $960,000  to 
$210,000) . 

30/  Wi 1  son  V.  Countv  of  McHenrv.  sup ra  n.  28  (agricultural 
zoning  of  prime  soils  upheld");  but  see,  Sme ja  v.  Countv  o-f  Boone. 
34  111.  App.  3d  628,  339  N.E.  2d  452  (1975) (striking  down 
agricultural  zoning  of  farmland  consisting  entirely  o-f 
"submarginal"  soils);  and  see,  Eck  v.  Ci  tv  of  Bismarck,  supra  n. 
27  (agricultural  zoning  upheld  where  poor  management  rather  than 
poor  soils  were  responsible  -for  failure  of  -farming  operation). 

31  /  UJi  Ison  V.  County  of  McHenrv.  supra  n.  28  (160-acre  minimum 
lot  zoning  o-f  76-acre  parcel  upheld). 

32/  Of-ficials  should  be  aware  that  there  are  other  grounds  on 
which  land  use  regulations  may  be  challenged,  e.a.  procedural  and 
substantive  due  process,  equal  protection  (discrimination),  ultra 
vires  (beyond  enabling  authority),  etc.  These  too  must  be 
considered  in  developing  -farmland  protection  regulations. 

The  American  Farmland  Trust  (AFT)  is  a  private 
nonprofit  organization  committed  to  promoting 
the  conservation  o-f  agricultural  land 
resources  and  the  economic  conditions 
conducive  to  their  productive  and  sustainable 
use. 

AFT  is  supported  entirely  by  contributions 
from  foundations,  businesses  and  its  40,000 
members  nationwide. 

For  mor-e  information  write:  American  Farmland 
Trust,  1920  N  Street,  N.W.,  Suite  400, 
Washington,  DC  20036. 


[PRESS  RELEASE  FROM  SENATOR  MARK  O.  HATFIELD— DECEMBER  28,  1995] 
HATFIELD  TROUBLED  BY  POTENTIAL  GORGE  CLEAR  CUTS 

PORTLAND,  OR  -   Senator  Mark  0.  Hatfield  expressed  coacem  today  about  two 
clear  cuts  which  may  occur  on  private  lands  in  the  Columbia  Gorge  National  Scenic 
Area.   The  clear  cuts,  both  of  which  are  on  the  Washington  side  of  the  Columbia 
River,  have  been  approved  by  (he  Washington  State  Department  of  Natural  Resources. 

Hatfield,  who  was  one  of  the  original  sponsors  of  the  bill  which  created  the  Scenic 
Area  in  1986,  says  the  clear  cuts  should  be  stopped. 
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"Both  of  these  clear  cats  would  pooch  gaping  boles  io  the  gorge  sceoic  area," 
Hatfield  said.    HThese  holes,  most  visible  from  the  Oregon  side  of  the  river,  could 
cause  irreversible  barm  to  the  Scenic  Area  and  are  undoubtedly  inconsistent  with 
Congress'  intent  to  protect  this  land  for  its  scenic  beauty." 

The  two  parcels  proposed  for  logging  are  in  areas  where  the  federal  Scenic  Act 
prohibits  or  severely  limits  clear  ciitting.  TTje  permits  for  logging  were  issued  by  the 
Washington  State  Department  of  Natural  Resources  in  spite  of  the  Act's  stringent 
protections. 

The  Columbia  River  Gorge  Commission,  supported  by  the  Central  Cascades  Alliance 
and  the  U.S.  Forest  Service,  have  appealed  the  peimits  to  the  Washington  Forest 
Practices  Appeals  Board  and  the  Skamania  County  Superior  Court. 

Finally,  Senator  Hatfield  wanted  to  point  out  that  he  and  Senator  Gorton  of 
Washington  have  inserted  legislative  language  in  the  pending  Interior  Appropriations 
Act  for  Fiscal  Year  1997  which  anempts  to  remedy  these  and  similar  situations.    This 
language  directs  the  U.S.  Forest  Service  to  work  with  private  landcv^iers  in  the  Gorge 
to  exchange  their  sensitive  timber  lands  for  other  lands  the  federal  agency  holds  which 
arc  less  critical. 


[From  the  Skamania  County  Pioneer,  Sept.  11,  1996] 
State  Property  Values  Rise,  Taxes  Up 


The  assessed  value  of  exist- 
ing property  in  Washington  state 
increased  2.4  percent  between 
1994  and  1995.  the  slowest 
growth  since  1990,  according  to 
Property  Tax  Statistics  -  1996. 
released  recently  by  the  Wash- 
ington State  Department  of 
Revenue. 

The  assessed  value  of  all 
property  increased  4.9  percent  to 
$313.3  billion,  with  new  com- 
mercial, industrial  and  residen- 
tial construction  accounting  for 
more  than  half  of  the  $14.5  bil- 
lion gain. 

Department  of  Revenue  sta- 
tistics show  1996  property  taxes, 
which  are  levied  on  1995  values, 
increased  7.1  percent  to  $4.3  bil- 
lion, although  more  than  half  of 
the  $283  million  increase,  3.6 
percent,  stems  from  taxes  on 
new  construction  and 

remodeling. 

In  Skamania  County,  total 
assessed  value  on  all  taxable 
property  increased  by  6.4  per- 
cent, from  $473,484  in  1995  to 
$503,595  in  1996. 

Taxes  on  existing  properties 
within  the  state  rose  3.5  percent 


between  1995  and  1996.  Ap- 
proximately 42  percent  of  taxa- 
ble property  is  commercial  and 
industrial.  The  balance  is  resi- 
dential, including  homes  and 
apartments. 

An  increase  in  voter- 
approved  levies  and  bonds  to 
35.2  percent  of  all  property  tax- 
es from  34.1  percent  in  1995 
contributed  to  the  higher  tax  col- 
lections, according  to  the  De- 
panmenl  of  Revenue. 

While  the  statewide  average 
property  lax  rate  increased  $0.29 
in  1996  to  $13.82  per  $1,000  of 
assessed  value,  tax  rates  actually 
decreased  in  26  of  the  state's  39 
counties. 

A  one-time.  4.7  percent  cut 
in  the  stale  school  levy,  applica- 
ble to  1996  taxes,  contributed  to 
the  decline  in  property  tax  rates 
in  many  counties. 

In  1996.  nearly  57  percent 
of  all  propeny  tax  revenues, 
through  the  state  school  levy  and 
voter-approved  levies  and  bonds, 
will  go  to  K- 12  public  schools. 

The  remainder  goes  to 
counties,  cities.  Tire  protection 
districts,  libraries,  ports,  emer- 


gency services,  hospitals,  parks, 
and  other  special  taxing  districts 
such  as  cemeteries. 

In  addition  to  the  passage 
or  failure  of  special  levies  sub- 
milted  to  voters,  changes  in 
propeny  values  is  another  major 
variable  in  determining  propeny 
taxes. 

Home  values  generally  are 
rising,  but  at  different  rales 
across  the  state.  Moreover, 
home  values  vary  widely  by 
area. 

As  an  example,  the  owner 
of  a  Seattle  home  served  by  the 
Seattle  School  District  would 
pay  $12.96251  in  taxes  per 
$1,000  assessed  value  in  1996. 
That  equals  $1,944.38  for  a 
home  with  an  assessed  value  of 
$150,000(12.96251  x  150).  By 
comparison,  the  owner  of  a 
$150,000  home  in  Portland 
would  pay  $15.95  per  $1,000. 
or  $2,392.50. 

Relative  to  personal  income, 
Washington  currently  ranks  24th 
among  the  stales  at  $35.86  in 
propeny  taxes  per  $  1 ,000  of  per- 
sonal income,  below  the  national 
average  of  $36.75. 
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[From  the  Seattle  Times,  Mar.  16, 1996] 

Environmental  Laws  Called  Good  Business 

(By  Maria  Williams) 

Conventional  wisdom  is  all  wrong. 

So  say  64  Northwest  economists,  who  contend  environmental  regulation  has  been  a 
boon — not  a  burden — for  the  region.  Releasing  a  report  in  Seattle  this  week,  some  of  the 
Northwest's  leading  economists  argued  that  aggressive  efforts  to  protect  the  environment 
have  bolstered  employment  and  earnings. 

The  quality  of  our  air,  water  and  natural  landscape  has  given  us  a  comparative 
advantage  over  regions  competing  for  new  capital,  labor  and  ideas,"  said  Tom  Thomas, 
University  of  Washington  economist.  "We've  sustained  this  advantage  through 
regulations." 

For  two  decades,  the  Northwest  has  argued  over  environmental  regulation.  Most 
often,  the  debate  has  been  cast  as  one  of  jobs  vs.  the  environment.  Now,  Thomas  and  his 
colleagues,  a  politically  diverse  group  from  across  the  region,  say  that  debate  is  both 
meaningless  and  dangerous. 

The  public  dialogue  has  been  dangerously  narrow,"  said  Thomas  Powers, 
University  of  Montana  economist. 

"It  has  focused  on  a  false  choice  and  failed  to  take  into  account  environmental 
values — such  as  clean  water  and  air,  abundant  fish  and  wildlife — not  priced  by  the 
marketplace  but  highly  valued  by  employers  hoping  to  attract  and  maintain  a  stable 
work  force,"  he  said.  "If  we  don't  take  environmental  values  into  account,  we  will  end  up 
making  dangerous  and  destructive  decisions." 

A  seismic  shift  is  rattling  the  nation's  work  force.  Here,  as  elsewhere  in  the 
country,  the  economy  is  shifting  from  natural  resources  to  advanced  technology  and 
communications. 

Likewise,  the  needs  of  employers  and  workers  are  changing. 

Powers,  Thomas  and  other  economists  contend  in  their  report  that  "the  highest- 
value  use  of  a  forest,  river  or  other  resource  will  be  to  protect  and  enhance  it  because  that 
will  strengthen  one  set  of  forces"  contributing  to  the  creation  of  new,  higher- paying  jobs. 


LETTER  FROM  THE  SKAMANIA  COUNTY  BOARD  OF  COMMISSIONERS 

September  6,  1996 

The  Honorable  Linda  Smith 

1217  Longworth  House  Office  Bldg. 

Washington,  D.C.  20515 

Dear  Representative  Smith: 

Skamania  County  Board  of  Commissioners  asks  your  assistance  in  making  the 
dream  of  opening  the  public  lands  in  Washington  State  portion  of  the  Columbia  River 
National  Scenic  Area  a  reality.  The  Board  of  Commissioners  strongly  supports  the 
concept  of  the  Cape  Horn  trail  being  promoted  by  Dan  Huntington. 

It  is  time  for  the  Forest  Service  to  open  up  publicly-owned  property  in  the  Gorge.  In 
Skamania  County  the  Forest  Service  has  purchased  over  17,000  acres  of  land.  The  only 
development  on  all  of  this  land  is  two  parking  areas  and  three  miles  of  new  trail. 

Cape  Horn  is  the  crown  jewel  of  the  Washington  side  of  the  Gorge.  Pioneer  Point, 
the  most  dramatic  spot  on  all  Cape  Horn,  is  already  publicly-owned.  It  is  landlocked, 
primarily  by  80  acres  of  the  most  spectacular  privately-owned  land  along  the  Cape  Horn 
ridge.  The  owner  of  this  80  acres  has  pledged  to  make  money  available  for  trail 
construction  if  a  public  agency  buys  his  land  for  public  use.  The  result  would  be  six  new 
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destination-quality  trails,  interconnected  in  a  new  45-mile  multi-use  trail  network.  There 
would  be  new  parking  areas  every  three  or  four  miles  along  SR  14  between  Washougal 
and  Stevenson.  Outside  Cape  Horn  only  one  parcel  of  land  and  two  easements  would 
have  to  be  purchased  to  make  this  recreational  development  possible. 

Please  join  us  in  support  of  the  Cape  Horn  trail.  We  need  your  help  to  encourage 
the  Forest  Service  in  obtaining  the  two  easements  and  purchase  of  the  two  properties  to 
make  this  dream  a  reality.  Let's  work  together  to  make  sure  this  land  is  opened  up  to  the 
public  who  has  paid  for  it  all. 

Sincerely, 

Melissa  Carlson-Price 
Commissioner 

Dean  Evans 
Commissioner 


LETTER  FROM  HARPREET  SANDHU 


September  26.  1996 

Mark  O.  Hatneld 

One  Wdild  i  rncle  Leiilcr 

121  S.W.  Salmon  Street.  Suite  1420 

Portland.  OR  97204 

Dear  Senator  Hatfield: 

On  behalf  of  Skamania  County,  thank  you  for  the  opportunity  to  testify  at  the  Oversight  Hearing 
on  September  13,  1996.  In  addition  to  the  testimony  I  previously  submitted.  I  would  like  to 
submit  the  following  information  to  you  to  supplement  the  official  record: 

•  Application  for  minor  revision  of  urban  area  boiuidar\'  for  the  City  of  Stevenson; 

•  Skamania  County  Board  of  County  Commissioners  notice  and  meeting  minutes  of 
public  hearings  held  earlier  this  year  regarding  how  the  National  Scenic  Area  is 
working  in  Skamania  County: 

•  Memorandum  from  Susan  K.  Lourne.  former  Planning  Director,  to  the  Board  of 
County  Commissioners  with  an  analysis  of  National  Scenic  Area  administration  costs 
for  the  Planning  Department; 

•  Survey  results  of  an  informal  National  Scenic  Area  administration  survey; 

•  Motion  to  dismiss  Jonathan  Dohert>''s  appeal  Skamania  County's  administrative 
decision,  filed  by  Harpreet  Sandhu; 

•  July  1 1.  1996  letter  to  Bob  Thompson  outlining  problems  and  concerns  regarding  the 
County's  working  relationship  with  the  Gorge  Commission; 

•  September  25.  1996  letter  from  the  Skamania  County  Economic  Development  Council 
summarizing  economic  stati.stics  for  Skamania  County; 

•  Draft  discussion  paper  on  options  and  consequences  if  Skamania  Count>'  repealed, 
retained  or  suspended  its  National  Scenic  Area  ordinance; 
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•  Summary  of  ownership  patterns,  average  sale  price  of  property  from  Gary  Martin, 
Skamania  County  Assessor; 

•  letter  from  Brad  Andersen,  Skamania  County  Prosecuting  Attorney,  regarding  the 
requirement  for  the  Secretary  of  Agriculture  to  pay  counties  that  have  implemented 
ordinances; 

•  letter  from  Saundra  Willing,  Skamania  County  Treasurer,  to  U.S.  Forest  Service 
regarding  the  amount  of  money  owed  to  the  County  and  a  summary  of  acquisitions; 

•  October  5  letter  from  Art  Carroll,  U.S.F.S,  in  response  to  the  County's  concerns; 

•  March  5,  1996  letter  to  Jonathan  Doherty  from  the  Board  of  County  Commissioners 
regarding  the  addition  of  an  emergency  provision  to  exempt  flood  repair  from 
Scenic  Area  ordinance  requirements; 

•  March  1 8.  1996  letter  from  Jonathan  Doherty  in  response  to  the  above  referenced 
letter; 

•  March  26.  1996  letter  from  the  Board  of  County  Commissioners  suggesting 
amendment  language  for  emergency  conditions  to  the  Gorge  Commission; 

•  "Needs  and  Opportunities  Assessment"  for  Skamania  County,  Washington.  The  report 
addresses  the  disparity  bet^veen  the  cost  of  providing  county  services  and  the  ever- 
decreasing  revenue  base. 

I  hope  the  enclosed  documents  provide  you  additional  proof  that  Skamania  County  is  working 
very  hard  at  administering  the  National  Scenic  Area  Act  and  looking  at  ways  to  improve 
language  and  implementation  of  the  Act  in  a  proactive  manner.  If  you  or  your  staff  have  any 
questions  regarding  the  documentation  I  have  submitted,  please  feel  free  to  call  me  at  (509)  427- 
2718. 

Once  again,  thank  you  for  the  opportunity  to  testify  and  submit  the  enclosed  testimony. 
Congratulations  on  a  very  distinguished  career  in  public  service  and  best  of  luck  with  your  future 
endeavors. 

Sincerely, 


Harpreet  Sandhu 
Director 
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BEFORE  THE  COLUMBIA  RIVER  OORQE  C0MMI88I01I 

XPPLICATIOH  FOR  MIHOR  REVI8I0M  OF 

ORBAM  AREA  BOUNDARIES  UNDER 

PUBLIC  LAW  99-663,  SECTION  4(f) 

AND 

POSITION  PAPER  IN  SUPPORT  THEREOF 


Applicant; 

Drafted  By: 
Dated: 


Skamania    County     on     behalf     of     the     City     of 
Stevenson 

City  of  Stevenson 

October  31,    1991 


I. 


PROPOSAL 


By  this  Application,  Skamania  County,  on  behalf  of  the  City 
of  Stevenson,  requests  that  the  Cominission,  pursuant  to  the 
authority  granted  it  under  Section  4(f)  of  the  Scenic  Act,  revise 
the  Stevenson  Urban  Area  Boundaries  to  include  the  following 
described  real  property  located  within  the  City  of  Stevenson, 
Skamania  County,  Washington,  and  consis^dng  of  36  acres,  more  or 
less: 

A.  That  portion  of  Lot  602,  Section  2,  T.  2  N. ,  R.  7  E.W.M., 
more  particularly  described  in  Exhibit  A  attached  hereto 
and  incorporated  herein  by  reference,  which  lies  West  of 
the  Western  boundary  line  of  the  Iman  Donation  Land 
Claim,  consisting  of  17.6  acres,  more  or  less, 
hereinafter  referred  to  as  "the  Skamania  County  tract." 

B.  That  portion  of  Lot  603,  Section  2,  T.  2  N.,  R.  7  E.W.M., 
more  particularly  described  in  Exhibit  B  attached  hereto 
and  incorporated  herein  by  reference,  which  lies  West  of 
the  Western  boundary  line  of  the  Iman  Donation  Land 
Clain,  consisting  of  2.2  acres,  more  or  less,  hereinafter 
referred  to  as  "the  Howell  tract." 

C.  That  portion  of  Lot  605,  Section  2,  T.  2  N.,  R.  7 
E.W.M.,  more  particularly  described  in  Exhibit  C, 
attached  hereto  and  incorporated  herein  by  reference, 
which  lies  West  of  the  Western  boundary  line  of  the  Iman 
Donation  Land  Claim,  consisting  of  16.2  acres,  more  or 
less,  hereinafter  referred  to  as  "the  Talent  tract." 
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II. 

OBMBRAL  BACKOROOMD 

In  1974,  by  petition  to  annex  lands  under  RCH  35.13.130,  the 
City  of  Stevenson  annexed  all  of  the  lands  which  are  the  subject 
of  this  Application.  Although  the  lands  are  presently  held  in 
three  separate  ownerships,  the  separate  parcels  are  contiguous  and 
represent  an  integral  part  of  a  discrete  unit  for  purposes  of 
municipal  land  use  planning  and  zoning. 

The  maps  which  were  referred  to  in  the  Scenic  Act,  and  upon 
which  the  Stevenson  Urban  Area  Boundaries  were  premised,  showed 
all  lands  within  existing  City  limits  as  part  of  the  Urban  Area 
except  the  subject  lands.  The  Scenic  Act  maps  show  the  Western 
boundary  of  the  Stevenson  Urban  Area  as  the  Western  boundary  of  the 
Iman  Donation  Land  Claim  rather  than  the  Western  boundary  of  the 
incorporated  City.  One  result  of  what  the  City  and  County  consider 
to  have  been  a  simple  mapping  error  is  that  approximately  36  acres 
of  the  incorporated  City  of  Stevenson  lie  within  the  General 
Management  Area  rather  than  the  Stevenson  Urban  Area. 

A  second  result  of  the  mapping  error  is  that  each  of  the  three 
subject  tax  parcels  were  split  between  Urban  Area  and  General 
Management  Area  lands. 

A.   Designation  of  the  Subject  Lands  under  the  Management  Plan. 

Under  the  Final  Draft  Management  Plan,  all  three  of  the  tracts 
have  been  designated  as  Large  Woodlands  (F-2)  .  This  Commission 
has  already  approved  use  of  the  Skamania  County  tract  as  a  golf 
course. 

Large  Woodlands  are  described  in  the  Plan  as  lands  held  in  a 
non-industrial  ownership  class,  which  occur  in  large  tracts 
(predominantly  80  acres  or  larger) ,  which  have  few  residences  and 
which  are  bounded  by  other  lands  in  the  same  ownership  class  or  by 
lands  in  the  industrial  class.  Neither  the  Howell  nor  Talent 
tracts  comfortably  fit  that  description.  The  Howell  tract  consists 
of  2.2  acres  and  the  Talent  tract  of  16.2  acres.   Neither  the 
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Talent  nor  the  Howell  tracts  have  been  dedicated  to  forest 
production  in  recent  years,  if  ever.  Even  prior  to  annexation  of 
those  lands  by  the  City,  use  of  the  Talent  tract  was  low-density 
residential.  The  Howell  tract  is  presently  taxed  as  undeveloped 
brush  land,  a  regular  tax  classification.  The  relevant  portion 
of  the  Western  boundary  of  the  Stevenson  City  limits  is  formed  by 
a  562.5-foot  wide  strip  of  land,  a  portion  of  which  is  owned  by, 
and  another  portion  of  which  is  subject  to  an  easement  in  favor  of, 
Bonneville  Power  Administration  (BPA)  and  upon  which  transmission 
lines  have  been  constructed.  To  the  North  and  West  of  the  BPA 
strip  lie  lands  owned  by  Longview  Fibre  Company  and  other  large 
tracts  which  are  designated  as  F-I  and  P-2  in  the  Management  Plan. 
The  City's  position  is  that  the  BPA  strip  forms  a  natural  buffer 
between  urban  development  and  commercial  timberlands,  a  position 
which  is  consistent  with  the  fact  that  both  the  Howell  and  Talent 
tracts  lie  within  the  City  limits. 

B.    2oning  of  the  Subject  Lands  Onder  the  City's  Comprehensivs 

Plan. 

Pursuant  to  the  City's  Comprehensive  Plan,  both  the  Howell  and 
Talent  tracts  are  zoned  for  low-density  residential  development, 
with  minimum  lot  sizes  of  20,000  feet,  or  about  one-half  acre.  The 
City  has  granted  Skamania  County  a  conditional  use  permit  under 
Section  17.16  of  the  Stevenson  Municipal  Code,  "Conditional  Uses 
in  Residential  Districts",  to  allow  development  of  the  Skamania 
Lodge  golf  course. 

The  present  zoning  of  the  subject  properties  is  the  product 
of  careful  and  comprehensive  planning  by  the  City  of  Stevenson  in 
its  efforts  to  establish  adjacent  land  uses  which  complement  each 
other,  protect  the  integrity  of  each  use,  maximize  efficiency  in 
the  provision  of  municipal  services,  preserve  the  small-town 
atmosphere  of  the  City,  and  promote  and  protect  the  tax  base  upon 
which  the  City  is  dependent. 


515 


Although  the  Skamania  Lodge  project  was  not  anticipated  at  the 
time  that  the  City  adopted  its  Comprehensive  Plan,  zoning  of 
adjacent  lands  under  that  Plan  complements  the  Lodge  project. 
The  existence  of  an  area  zoned  for  low-density  residential  land  use 
adjacent  to  the  Skamania  Lodge  site  serves  at  least  five  planning 
purposes  in  that  such  an  area  will:   1)   discourage  comaerclal 
timber  operations  within  the  City  limits;   2)  act  as  a  legal 
barrier  to  commercial  strip  development  in  the  area  immediately 
surrounding  the  Lodge,  thereby  preserving  the  small-to%m  atmosphere 
near  the  Lodge  development;   3)  encourage  residential  development 
in  a  portion  of  the  City  to  which  water  and  sewer  services  recently 
have  become  available;   4)  allow  residential  development  of  lands 
which  the  City  expects  to  increase  in  value  for  residential 
purposes  given  their  proximity  to  the  golf  course  and  Lodge;  and 
5)  encourage  residential  development  within  the  City  limits, 
thereby  protecting  existing  open  space,  forest  and  agricultural 
land  uses  within  the  unincorporated  portion  of  the  City's  Urban 
Growth  Area  until  a  definite  need  for  urbanization  is  demonstrated. 


III. 

ISSUES 
The  issues  presented  by  this  Application  are: 

A.  Whether  the  revision  of  the  Stevenson  Urban  Area  sought 
in  these  proceedings  would  constitute  a  "minor  revision",  as 
contemplated  by  Section  4(f)  of  the  Scenic  Act;  and 

B.  If  so,  whether  this  Commission  may  approve  that  minor 
revision  consistent  with  the  criteria  set  out  in  said  Section  4(f)  . 


XV. 

I88UB  A 
If  this  Application  were  granted,  the  resulting  revision  of 
the  Stevenson  Urban  Area  would  constitute  a  "minor  reviaion'*  as 
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contemplated  by  the  Section  4(f)  of  the  Scenic  Act.  The  revision 

would  be  minor  in  terms  of  both  the  quantity  of  land  affected  and 

the  qualitative  impact  upon  resources  protected  under  the  Scenic 

Act. 

A.   Quantity  of  Land  Affected. 

This  Application  would  potentially  affect  only  36  acres  of 
land.  The  Talent  parcel  totals  16.8  acres,  of  which  approximately 
16.2  lie  within  the  General  Management  Area.  The  Howell  parcel 
totals  6.46  acres,  of  which  approximately  2,2  lie  within  the 
General  Management  Area.  The  Skamania  County  parcel  totals  62.94 
acres,  of  which  approximately  17.6  lie  within  the  General 
Management  Area.  That  portion  of  each  of  the  three  parcels  which 
does  not  lie  within  the  General  Management  Area  lies  with  the 
Stevenson  Urban  Area.  All  lands  at  issue  are  within  the 
incorporated  limits  of  the  City  of  Stevenson. 

Development  of  that  portion  of  the  Skamania  County  parcel 
which  is  within  the  General  Management  Area  for  use  as  part  of  the 
Skamania  Lodge  golf  course  was  approved  by  this  Commission's 
Director  on  June  3,   1991.    The  conditions  imposed  by  this 
Commission  upon  development  of  the  Skamania  County  tract  are 
similar  to  those  incorporated  earlier  in  the  City's  conditional  use 
permit.   Under  those  circumstances,  bringing  the  Skamania  County 
tract  into  the  Stevenson  Urban  Area  will  have  no  impact  cognizable 
under  the  Scenic  Act;  i.e. .  the  existing  use  of  that  land  has  been 
found  to  be  consistent  with  the  mandates  of  the  Scenic  Act,  and 
that  use  will  not  change  when  the  lands  are  brought  into  the  Urban 
Area.   Therefore,  as  a  practical  matter,  this  application  affects 
approximately  18.4  acres  of  land. 

B.   Qualitative  Impact  Open  Resources  Protected  under  the  Scenic 

Act. 

The  natural  resources  inventory  which  was  compiled  by  this 
Commission's  staff  pursuant  to  the  mandates  of  Section  6  of  the 
Scenic  Act  clearly  shows  that  the  revision  of  the  Stevenson  Urban 
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Area  sought  in  this  Application  would  have  nominal  effects,  if  any, 
upon  resources  protected  under  the  Act.  That  inventory  identifies 
no  cultural  resources  upon  the  subject  lands,  no  threatened  or 
endangered  plant  species  and  no  geological  structures  of  merit. 
The  area  falls  within  the  minimal  sensitivity  category  of  scenic 
resources;  i.e. .  cannot  be  seen  from  any  key  viewing  point  and  has 
minimal  landscape  significance.  The  area  does  not  have  signficiant 
public  recreational  value 

The  inventory  does  suggest  the  existence  of  Larch  Mountain 
salamander  in  the  area.  The  information  relied  upon  by  Commission 
staff  in  its  determination  that  Larch  Mountain  salamander  may  exist 
in  the  area  comes  from  the  State  Department  of  Wildlife,  but  does 
not  allow  a  determination  of  whether  the  salamanders  are  on  the 
Talent  tract,  the  Skamania  County  tract  or  to  the  West  of  the  City. 
The  City  has  requested  that  the  Department  of  Wildlife  provide  it 
with  further  information  and  reserves  the  right  to  contest  the 
existence  of  salamander  habitat  on  the  lands  at  issue. 

In  the  event  that  salamander  habitat  does  exist  on  the 
Skamania  County  tract,  approval  of  this  application  would  have  no 
further  impact  upon  salamander  habitat  as  use  of  that  tract  will 
not  change  as  a  result  of  the  urban  area  revision  sought  herein. 
If  such  habitat  occurs  on  the  Talent  tract,  a  potential  conflict 
arises  between  protecting  commercial  forest  lands  and  wildlife 
resources  under  the  Scenic  Act.  As  lands  designated  F-2, 
commercial  timber  operations  would  be  allowed  on  both  the  Talent 
and  Howell  tracts.  Information  from  the  Department  of  Wildlife 
states  that  logging  operations  are  detrimental  to  salamander 
habitat,  whereas  residential  development  does  not  necessarily  pose 
a  threat  to  habitat. 

A  small  wetland  also  exists  upon  the  Talent  tract  in  the 
immediate  vicinity  of  an  existing  single-family  residence.  The 
wetland  has  been  mapped  by  the  U.S.  Fish  and  Wildlife  Service  on 
the  National  Wetlands  Inventory  and  future  development  for  any 
purpose  would  require  regulatory  permits  from  the  U.S.  Corps  of 
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Army  Engineers.  Under  the  SEPA  process,  if  a  subdivision  of  the 
Talent  tract  was  proposed,  the  City  would  have  a  duty  to  establish 
^litigation  measures  prior  to  development  if  necessary  to  protect 
the  wetland.  In  addition,  under  the  City's  building  review 
process,  the  building  inspector  would  look  very  closely  at  any 
proposed  fill  of  the  wetland  in  light  of  site  drainage  problems. 
Finally,  as  part  of  the  its  compliance  with  the  new  Washington 
State  Growth  Management  Act,  the  City  is  preparing  an  inventory  of 
all  natural  resources  within  its  corporate  limits,  including 
wetlands.  Upon  final  coBplatlon  of  th*  inventory,  the  Planning 
Comaisslon  will  consider  whether  additional  land-use  restrictions 
will  be  necessary  to  protect  critical  natural  resources  within  the 
City  limits,  including  the  wetland  at  issue. 

The  City  is  sensitive  to  the  existence  of  critical  natural 
resources  within  its  corporate  limits  and  to  the  need  to  protect 
and  enhance  those  resources  as  integral  and  vital  parts  of  the  its 
living  environment.  For  instance,  consider  the  following  excerpts 
from  the  City's  Comprehensive  Plan  which  was  drafted  in  April  of 
1984: 

"1    GENERAL  .  .  . 

Findings:  .  .  . 

c.  Stevenson  and  its  surroundings  have  unusual  natural 
and  scenic  qualities.  .  . . 

Policies: 

5.  PROTECT  THE  NATURAL  AND  SCENIC  QUALITIES  OF  THE  AREA 
BY  REGULATING  USE  AND  CAREFULLY  MANAGING  URBAN 
GROWTH .... 

*  *  «  * 
2.1   GENERAL  NATURAL  FEATURES  AND  LAND  RESOURCES 


Policies: 

1.  THE  SIGNIFICANT  NATURAL  FEATURES  WITHIN  THE  PLANNING 
AREA  SHOULD  BE  MANAGED  FOR  THE  BENEFIT  OF  THE 
COMMUNITY  AND  SHOULD  INCLUDE: 

a.  MAJOR  DRAINAGEWAYS ,  WETLANDS.  AND  FLOOD  PLAINS; 

b.  LANDS  ABUTTING  THE  COLUMBIA  RIVER  AND  ROCK 
CREEK; 


(p. 8) 
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c.  LAND  WITH   SIGNIFICANT  NATIVE  VEGETATION; 

d.  ECOLOGICALLY     AND     SCIENTIFICALLY     SIGNIFICANT 
NATURAL  AREAS; 

e.  OUTSTANDING   SCENIC  VIEWS   AND  SITES;    AND 

f .  LANDS   THAT    PROVIDE   COMMUNITY    IDENTITY   AND  ACT 
AS    BUFFERS. 

(p.  11).   As  is  clear  tram  the  above,  by  1984,  the  City  had  already 

incorporated  into  its  land  use  planning  policies  and  goals  nany  of 

the  values  reflected  in  the  Scenic  Act. 

In  summary,  wetlands  have  become  the  subject  of  increasing 
protection  by  local,  as  well  as  by  state  and  federal,  laws.  Th« 
City  acknowledges  that  protection  of  the  subject  small  wetland 
under  existing  law  is  not  perfect.  However,  existing  protections 
of  wetlands  are  cumulative  and  are  increasing  each  year,  and  City's 
land  use  planning  policies  are  consistent  with  protection  of  the 
subject  wetland. 

Nothing  distinguishes  the  lands  which  are  the  subject  of  this 
application  from  other  lands  included  within  the  Stevenson  Urban 
Area  and,  in  fact,  many  areas  of  potentially  higher  resource  value 
were  included  in  the  Urban  Area.  For  instance,  within  the  City 
limits.  Rock  Creek  Cove  and  its  islands  constitute  nesting  sites 
for  Canadian  Geese  and  Iman  and  Little  Iman  lakes  constitute  large 
wetlands.  Outside  the  City  limits  but  within  the  Urban  Area  is  a 
small  upland  marsh  Northeast  of  Iman  Lake. 

In  summary,  the  only  logical  conclusion  is  that  exclusion  of 
the  subject  lands  from  the  Urban  Area  was  the  product  of  napping 
error  rather  than  an  inforaed  decision  to  exclude  those  lands 
because  of  their  resource  sensitivity,  and  that  the  requested 
revision  to  the  Stevenson  Urban  Area  boundary  would  constitute  a 
■Inor  revision  both  quantitatively  and  qualitatively. 
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V. 

I880I  Bt    8BCTI0M  4(f)  CRITERIA 

A.    A  demonstrabl*  ne«d  •xists  to  acccmmodata  long-rang*  urban 

population  growtb  raquirements  or  aconomic  naads  consistant 

with  tha  management  plan. 

1.    Lona-Ranqe  Urban  Growth  Requirements/Economic 

Need. 

Under  the  City's  Comprehensive  Plan,   the  chronological 

sequence  of  urban  development  within  the  City's  unincorporated 

Urban  Growth  Area  will  depend  upon  actual  demand  for  urbanization 

in  any  given  area.  A  presumption  exists,  however,  that  lands  which 

are  brought  into  the  City  limits  have  been  so  incorporated  because 

a  legally  sufficient  need  for  urbanization  already  has  been 

demonstrated.  The  subject  properties  were  incorporated  by  the  City 

in  1974.   To  question  some  17  years  later  whether  or  not  those 

lands  are  integral  and  vital  to  the  City's  long-range  urban 

population  growth  requirements  is  not  sensible. 

Those  most  immediately  responsible  for  drafting  the  Scenic  Act 

legislation  and  for  creating  the  maps  delineating  Urban  Areas 

recognized  that  lands  within  city  limits  were  already  committed  to 

urban  growth. 

As  noted  earlier,  it  was  intended  that  Urban 
areas  include  lands  already  committed  to  urban 
growth  or  needed  to  accoiamodate  growth  in  the 
foreseable  future.  In  Oregon,  this  was 
achieved  by  using  the  State-approved  Urban 
Growth  Boundaries  (UGB) .... 

In  Uashington,  mapping  of  Urban  areas  was  mora 
difficult  and  subjective.  Unlike  their  Oregon 
counterparts,  Washington  cities  had  no  urban 
growth  boundaries  developed  to  a  standard 
criteria.  The  intent  of  the  working  group  was 
to  include  lands  within  established  city  or 
town  limits  plus  some  additional  area  for 
future  growth. .  .  . 

"Managemeiit  Area  Considerations  in  Drafting  the  Columbia  River 

Gorge  National  Scenic  Area  Act,"  Jeff  Breckel,  a  paper  dated 

September  8,  1991. 

In  connection  with  this  Application,   the  City  will  be 

providing  to  the  Commission's  staff  an  inventory  and  map  of  vacant 
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lands  within  its  incorporated  limits.  In  preparing  both,  the  City 
assumed  that  each  and  every  lot  which  was  of  a  size  which  could  be 
subdivided  under  the  City's  existing  zoning  regulations  would  be 
subdivided.  It  did  not  take  into  account  any  natural  or  legal 
barriers  to  subdivision  other  than  the  physical  size  of  the  lot  and 
the  placement  of  existing  structures  on  each  lot.  Therefore,  the 
inventory  represents  a  worst  possible  scenario  in  terms  of  urban 
in-fill  and  is  not  a  realistic  model  of  what  could  or  would  occur 
in  fact. 

The  City's  Comprehensive  Plan  sets  out  a  number  of  policies 
which  are  vital  to  the  City's  long-temn  population  growth 
requirements  and  economic  needs  in  light  of  its  citizens' 
particular  collective  values.  One  of  those  values  is  to  maintain 
the  small-town  rural  atmosphere  of  the  City,  as  reflected  in  the 
following  provisions  of  the  Comprehensive  Plan. 

1     GENERAL   I 
Findings: 

a.  Most  of  the  residents  consider  th*  city  to  !>•  a  good 
place  to  live.  .  . 

d.  Stevenson  has  a  large  amount  of  timbered  open  space 
and  relatively  low  population  density,  giving  it  a 
rural  character.  .  . 

Policies: 


3.    PROVIDE  A  CLEAN,  VISUALLY  ATTRACTIVE  CITY  WITH  A 
SMALL-TOWN  ATMOSPHERE.  .  . 

(p. 8). 


4.3.2     General  Residential 
Findings: 

a.  Residential  land  use  represents  the  largest  land 
use  category. 

b.  The  planning  area  has  two  distinct  residential  areas 
for  which  it  must  plan:  the  land  within  the  city 
limits  and  the  land  within  the  urban  fringe.  .  . 

d.  Parks  and  open  space  in  residential  areas  increase 
the  rural  appearance  of  those  areas. 
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Policies: 

1.  ENCOURAGE  A  MIX  OF  RESIDENTIAL  LAND  USES  AND 
FORMULATE  AND  ADOPT  APPROPRIATE  DEVELOPMENT 
CRITERIA. 

2.  IN  RESIDENTIAL  DEVELOPMENTS,  REQUIRE  ADEQUATE  OPEN 
SPACE  TO  RETAIN  A  RURAL  APPEARANCE. 

3.  FOR  HIGH  DENSITY  RESIDENTIAL  AREAS  REQUIRE  OPEN 
SPACES  AND  PARKS  NEARBY  WHERE  POSSIBLE. 

4.  FOR  RESIDENTIAL  DEVELOPMENTS  ABUTTING  DESIGNATED 
MAJOR  STREETS,  REQUIRE  SPECIAL  SCREENING, 
LANDSCAPING,  SOUND  PROOFING,  AND  FENCING  WHEN 
APPROPRIATE  TO  REDUCE  NOISE,  HAZARDS,  AND  GLARE. 

(p. 30). 

Given  the  cultural  values  acconnodated  in  the  above-quoted 
provisions  of  thtt  Comprehensive  Plan,  the  City  does  not  anticipate 
that  its  residents  will  voluntarily  subdivide  their  lots  in  the 
manner  allowed  by  City  zoning,  and  that  residential  development 
will  occur  on  the  urban  fringe  long  before  the  incorporated  area 
becomes  densely  populated.  Therefore,  the  existence  of  lands 
available  within  the  City  limits  for  low-density  residential 
development  are  particularly  critical  to  the  City's  tax  base,  as 
well  as  its  cultural  integrity. 

A  policy  which  complements  the  cultural  values  discussed  above 
while  protecting  the  City's  tax  base  is  reflected  in  provisions  of 
its  Comprehensive  Plan  which  address  preservation  of  agricultural, 
forest  and  open  space  lands  within  the  unincorporated  urban  fringe 
and  which  favor  urbanization  of  lands  within  City  limits  prior  to 
expanding  urban  development  into  the  outlying  areas.  Lands  which 
are  within  the  City  limits  but  which  are  not  available  for 
residential  development  eventually  must  be  replaced  by  lands 
outside  the  City  limits,  thereby  encroaching  upon  resource  lands 
in  the  unincorporated  Urban  Growth  Area.  To  the  extent  that  lands 
outside  the  City  limits  are  developed  as  residential  properties  in 
lieu  of  those  within  the  City  limits,  the  City  is  deprived  of  both 
revenues  attendant  upon  land  development  within  its  incorporated 
boundaries  and  increased  demand  for  City  services  which  provides 
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the  economic  base  upon  which  those  services  nay  be  expanded, 
improved  and  maintained. 

A  similar  concern  reflected  in  the  Comprehensive  Plan  is  the 
need  for  a  variety  of  residential  settings  within  the  City  limits 
in  order  to  accommodate  diversity  in  demand  for  homesites.  The 
parcels  at  issue  hav*  become  particularly  critical  to  the  City's 
long-range  population  growth  requirements  and  economic  needs  given 
the  Lodge  development.  The  City  anticipates  that  those  parcels  of 
private  lands  adjacent  or  in  close  proximity  to  the  Lodge  and  golf 
course  will  increase  substantially  in  value  for  residential 
purposes,  and  that  low-density  residential  development  of  those 
lands  will  complement  the  Skamania  Lodge  project,  as  well. 

City  water  and  sewage  service  is  being  extended  to  the  Lodge 
site.  Given  the  demand  for  those  services  by  the  Lodge  and  the 
availability  of  substantial  state  and  federal  grant  funds  for  the 
initial  expansion,  provision  of  those  City  services  to  both  the 
Talent  and  Howell  tracts  has  become  feasible.  One  of  the  City 
utility's  fiscal  goals  is  to  extend  services  at  the  lowest  cost  to 
the  largest  number  of  users,  which  will  help  maintain  reasonable 
service  rates  and  yet  ensure  a  good  operating  margin.  In  light  of 
that  goal,  low-density  residential  development  of  the  Howell  and 
Talent  tracts  is  particularly  desirable. 

Were  this  application  denied,  another  problem  would  arise  in 
connection  with  the  F-2  designation  of  lands  adjacent  to  the 
Skamania  Lodge  project  particularly,  and  within  the  City  limits 
generally.  First,  the  City  is  convinced  that  commercial  timber 
operations  on  lands  adjacent  to  the  Lodge  site  would  severely 
undermine  the  ambience  and  general  aesthetic  quality  of  the  Lodge 
and  its  grounds.  For  instance,  a  clear-cut  of  either  the  Talent 
or  Howell  tracts  would  be  particularly  unattractive  and  the  noise 
level  of  logging  operations  would  be  disruptive  to  the  tranquility 
of  the  Lodge.  Furthermore,  the  only  means  of  accessing  either  the 
Howell  or  Talent  tract  is  tha  road  which  will  also  access  ths 
Ix>dge.  The  road  has  not  been  planned  and  is  not  baing  constructed 
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to  accommodate  log  truck  and  heavy  equipment  traffic;  the  road  is 
being  developed  to  accommodate  traffic  going  to  and  from  a  resort 
Lodge  and  private  residences. 

As  a  general  rule,  commercial  timber  operations  are 
inconsistent  with  urban  amenities,  development  and  infrastructure. 
For  instance,  the  City  regulates  log  truck  traffic  on  many  of  its 
streets  for  reasons  including  noise  levels  and  street  damages 
caused  by  excessive  vehicle  weight. 

In  summary,  in  order  to  preserve  both  the  character  of  the 
community  near  the  Lodge  and  to  protect  the  City's  tax  base,  the 
private  lands  here  at  issue  must  be  brought  into  the  urban  area 
where  they  may  remain  zoned  in  a  manner  which  is  consistent  with 
the  City's  long-range  population  growth  requirements  and  its 
economic  needs. 

2.    Administrative  Harship/Economic  Need. 

The  lands  here  at  issue  are  the  only  lands  within  the 
City  of  Stevenson  which  would  be  subject  to  regulation  under  the 
Management  Plan.  All  three  parcels  are  split  between  the  Urban 
Area  and  the  General  Management  Area  along  the  Western  border  of 
the  Iman  Donation  Land  Claim,  a  boundary  line  which  has  not  been 
surveyed  to  the  City's  knowledge.  In  order  to  properly  administer 
what,  as  a  practical  matter  amounts  to  18.4  acres  of  private  land, 
the  City  would  have  responsibility  for  adopting  an  ordinance 
consistent  with  the  Management  Plan  and  for  regulating  the  use  and 
future  development  of  those  private  lands  according  to  the 
ordinanc«. 

The  first  major  expense  which  would  need  to  be  undertaken  by 
the  City  would  be  a  survey  of  the  lands  to  determine  where  the 
Western  boundary  of  the  laain  Donation  Land  Claim  actually  runs. 

Additional  expenses  would  be  incurred  in  connection  with 
adopting  and  enforcing  the  ordinance  on  those  portions  of  the 
subject  properties  which  lie  outside  the  urban  area.  To  adopt  and 
implement  an  ordinance  of  the  magnitude  and  complexity  of  the 
Management  Plan  for  the  sake  of  regulating  18.4  acres  would  work 


525 


an  administrative  hardship  upon  the  City  and  would  impose  a 
resulting  economic  burden  upon  it  which  cannot  be  justified  by  the 
policies  of  the  Scenic  Act  for  the  reasons  set  forth  below. 

2.  Revision  of  Urban  Area  Boundaries  would  be  consistent  with 
the  standards  establishad  in  Section  «  and  the  purposes  of  the 
Act. 

Section  6(a) (2)  of  the  Scenic  Act  requires  that  the  Commission 
conduct  a  study  to  identify  opportunities  to  enhance  the  economies 
of  the  communities  in  the  scenic  area  in  a  manner  consistent  with 
the  purposes  of  the  Act.  The  fact  that  the  City  of  Stevenson  was 
unanimously  selected  by  the  Commission  as  the  conference  center 
site  suggests  the  existence  of  economic  need  in  this  area.  That 
need  was  specifically  addressed  in  the  Draft  Management  Plan  which 
states,  in  relevant  part,  that: 

The  Commission  used  its  siting  authority  to 
enhance  the  economies  of  the  Urban  Areas.  The 
Commission  chose  an  urban  location 
Stevenson,  Washington  —  for  the  location  of 
the  new  conference  center,  sited  pursuant  to 
direction  from  Congress.  Not  only  will  the 
project  bring  hundreds  of  jobs  to  the  central 
Gorge  area.  It  will  also  lead  to  expansion  of 
the  City  of  Stevenson's  infrastructure  and 
provide  tax  dollars  to  sustain  it.  [Emphasis 
added.] 

Needless  to  say,  the  final  sentence  of  the  quoted  passage  is 

consistent  with  the  City's  position  that  inclusion  of  the  subject 

lands  are  necessary  to  the  City's  long-term  population  growth  and 

economic  needs,  given  the  immediate  proximity  of  those  lands  to  the 

Skamania  Lodge  site  and  to  newly  extended  water  and  sewer  services. 

Section  6(b) (6)  requires  the  Commission  to  identify  areas  used 

or  suitable  for  residential  development,  taking  into  account  the 

physical  characteristics  of  the  areas  in  question  and  their 

geographic  proximity  to  transportation  and  commercial  facilities 

and  other  amenities.    The  private  lands  at  issue  in  this 

application   are   presently   either   undeveloped   or   used   for 

residential  purposes  and  are  particularly  suitable  for  further. 
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low-density  residential  development,  given  their  proximity  to  the 
Lodge,  to  existing  streets  and  to  newly  extended  water  and  sewer 
services. 

Section  6(d)(8)  requires  that  residential  development  outside 
urban  areas  take  place  without  adversely  affecting  the  scenic, 
cultural,  recreation  and  natural  resources  of  the  Scenic  Area.  For 
the  reasons  stated  above  in  support  of  the  proposition  that  the 
revision  sought  hereunder  constitutes  a  minor  revision,  the  City 
submits  that  the  residential  development  which  would  be  allowed 
were  the  lands  brought  into  the  Urban  Area  would  not  have  an 
adverse  effect  upon  the  resources  protected  by  the  Act. 

C.  Ra^laioo  of  Urban  Ar«a  Boundaries  would  rosult  la  BaxlanB 
•fficiency  of  land  usas  within  and  on  tha  fringa  of  existing 
urban  area. 

For  all  of  the  reasons  stated,  supra .  bringing  the  subject 
lands  into  the  Stevenson  Urban  Area  would  result  in  naxinum 
efficiency  of  land  uses  within  incorporated  city  limits  and  on  the 
fringe  of  an  existing  urban  area.  To  the  extent  that  lands  within 
the  City  limits  are  withdrawn  from  those  available  for  residential 
development,  such  development  will  impinge  upon  resource  lands  in 
the  unincorporated  Urban  Growth  Area  and  will  occur  in  areas  not 
served  by  City  infrastructure.  In  addition,  a  portion  of  each  of 
the  subject  tax  parcels  lies  within  the  Urban  Area,  and  a  split 
between  land  use  planning  jurisdictions  on  the  same  lands  is 
particularly  inefficient  administratively  as  well  as  in  terma  of 
land  use. 

D.  Revision  of  Urban  Area  boundaries  would  not  result  in  the 
significant  reduction  of  agricultural  lands,  forest  lands /  or 
open  spaces. 

For  all  the  reasons  stated  supra .  revision  of  the  Urban  Area 
boundaries  would  not  result  in  significant  reduction  of 
agricultural  lands,  forest  lands  or  open  spaces.   All  that  is 
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potentially  at  issue  is  an  18.4-acre  reduction  in  lands  which  have 
been  designated  as  Large  Woodlands  in  the  Management  Plan.  As 
stated  above,  that  designation  does  not  accurately  reflect  either 
existing  or  realistic  potential  future  use  of  the  Talent  or  Howell 
tracts.  The  size  of  th«  parc«l  in  question  alone  shows  that  no 
significant  reduction  of  forest  lands  would  occur.  In  addition, 
the  tracts  at  issue  are  too  snail  to  harbor  econoaically  viable 
timber  production  in  existing  ownerships  and  are  separated  froa 
other  potential  coBmercial  tiaberlands  by  a  strip  land  used  by  BPA 
and  upon  which  power  lines  have  been  constructed. 

COMCLDSIOM 
The  revision  to  the  Urban  Area  Boundary  sought  in  this 
application  is  a  minor  revision  which  may  be  granted  by  this 
Commission  consistent  with  the  criteria  set  forth  in  Section  4(f). 
The  City  and  County  reserve  all  rights  to  supplement, 
elaborate  upon  and  qualify  the  positions  set  out  above  throughout 
these  proceedings. 

Respectfully  submitted: 

SKAMANIA  COUNTY  COMMISSIONERS: 


By 


jA   CallahaA.  Chairperi 


Ed  McLarney,  Commissioner 

A1 


ii7  My  01  son 
Skarania  County  Auditor  and  Ex- 
Officio  Clerk  of  the  3oard 
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questions  to  come  before  the  Board  or  Mr.  Butkus,  Commissioner  Price  moved  to  set  this  matter  out 
for  discussion  and  possible  decision  on  Tuesday,  June  18,  1996  at  1:30  p.m.  Motion  was  seconded 
and  passed  unanimously.   The  hearing  recessed  at  approximately  8:35  p.m. 

The  following  represents  action  taken  on  Thursday,  May  23,  1996  with  all  Commissioners  present. 
The  Board  recessed  into  executive  session  at  3:10  p.m.  for  a  one  hour  period  to  discuss  real  estate 
issues. 

The  Board  reconvened  from  executive  session  at  4:10  p.m.  with  all  Commissioners  present,  noting 
that  no  decisions  were  arrived  at  during  this  session. 

The  Board  considered  names  proposed  by  the  Assisted  Living  Advisory  Committee  for  the  assisted 
Irving  facility.  A  decision  on  the  name  for  this  facility  will  be  made  Tuesday,  May  28,  1996. 

Vouchers  for  the  Seniors  In-Home  Service  Workers  expenses  were  approved  and  signed  in  the  total 
amount  of  $445  52  (per  attached  Exhibit  "C"). 

A  joint  public  hearing  was  heW  at  7:10  p.m.  in  the  Rock  Creek  Recreation  Center.  All  County 
Commission  and  Planning  Commission  members  were  present.  Approximately  1 5  interested  citizens 
were  also  in  attendance.  The  purpose  of  this  hearing  was  to  present  and  discuss  proposed 
amendments  to  the  National  Scenic  Area  Management  Plan  as  proposed  by  the  County  during  if  s 
development  and  as  developed  by  the  County  during  it's  implementation.  Staff  Planner,  Mark  Mazeski 
presented  an  overview  of  the  process  throughout  the  development  of  the  Management  Plan.  This 
presentation  addressed  urban  boundaries,  environmentally  sensitive  areas,  destination  resorts, 
industrial  and  agricultural  lands,  key  viewing  areas,  recreational  sites,  tribal  in-lieu  fishing  sites,  review 
of  the  Plan  as  well  as  the  economic  feasibility  study.  Ginger  Myers-Davidson,  Staff  Planner,  presented 
an  overview  of  the  process  throughout  implementation  of  the  Management  Plan.  Her  presentation 
irKduded  implementation  costs,  ttie  Takings  issue.  Open  Space  Deskanation  on  private  lands, 
maintenance  of  recreational  facilities,  variances.  Public  Recreation  Deskanation  of  private  lands, 
economic  impacts  resulting  from  the  Management  Plan,  visual  resource  guidelines,  cultural  resources, 
cottage  industries,  Bed  and  Breakfast  Inns,  wetlands  and  the  1991  Priority  Revisions.  Questk>ns  were 
received  from  the  public  which  related  to  funding  sources  for  maintenar>ce  of  recreational  and  other 
areas  which  were  created  as  a  result  of  the  Act  and  the  continued  funding  by  Washington  and  Oregon 
of  the  Columbia  River  National  Scenic  Area  Bi-State  Commission.  Another  concerns  expressed 
included  the  County's  having  taken  a  stand  when  the  'sunset  clause*  was  removed  and  now,  rt 
allegedly  appears  that  the  Board  of  County  Commisskjners  have  backed  away  from  their  prior  positk>n. 
The  Board  encouraged  anyone  who  had  issues  to  address,  such  as  funding  of  the  6i-State  Columbia 
River  Gorge  Commission,  to  write  or  call  their  congressional  and/or  state  legislators  regarding  their 
specific  concerns  as  related  to  the  Columbia  River  Gorge  National  Scenk:  Area  Act.  With  there  being 
no  further  questions  to  come  before  the  Board  or  Planning  Commission,  the  hearing  recessed  at  8:45 
p.m. 

The  meeting  adjourned  at  approximate^  8:45  p.m.,  Thursday,  May  23,  1996. 


A  joint  public  hearing  of  the  Board  and  Planning  Commission  was  heW  at  7:05  p.m.,  Thursday. 
June  27.  '1996  at  Rock  Creek  Recreation  Center.  Note  was  made  that  this  hearing  was 
originally  scheduled  for  June  20,  1996  for  the  same  time  and  location.  The  purpose  of  this 
hearing  was  to  review  land  use  statistics  in  that  portion  of  the  Scenic  Area  whk:h  lies  within 
Skamania  County.  Two  previous  hearings  have  been  held  throughout  the  process  of 
reviewing  the  administration  of  the  National  Scenic  Act  since  K's  implementation  10  years  ago 
(April  25  &  May  23,  1996).  Approximately  50  interested  parties  were  in  attendance  as  well 
as  Gorge  Commissioners  Bud  Quinn  (Skamania  County's  representative)  and  Sally  Newell 
(Governor's  appointee).  Statistics  presented  included  total  pxitential  buikjable  k>ts  within  urban 
areas  (excluding  resource  lands):  comparison  of  the  number  of  applications  received  in  1993 
through  1996;  number  of  local  decisions  appealed  and  apparent  affects  of  the  National  Scenic 
Area  on  timber  harvest/revenues.  Comments  and  concerns  heard  from  the  public  included 
availability  of  water  and  sanitation  for  certain  areas  if  total  buikj-out  is  realized;  the  allegation 
of  the  Columbia  River  Gorge  National  Scenic  Area  Ad  being  administered  illegally; 
administration  of  local  ordinances  being  burdensome  in  comparison  to  the  Act;  the  need  for 
local  ordinances  to  comply  with  the  NSA  Management  Plan  rather  than  the  Act;  adoption 
history  of  Skamania  County's  local  ordinance:  results  of  advisory  ballot  issues;  affects  of 
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cofpplying  with  the  Growth  Management  Act's  population  growth  requirennents;  cluster 
developments;  advantages  and  disadvantages  of  counties  adopting  an  administration 
ordinance;  cost  to  Skamania  County  for  administering  the  ordinance  and  the  possible  effects 
to  the  Bi-Slate  Gorge  Commission  should  both  Oregon  and  Washington  legislatures  not 
budget  for  their  operation.  Objections  regarding  the  limitations  placed  upon  landowners, 
prohibiting  development  of  their  property  were  also  heard  and  discussed.  With  all  comments 
and  concerns  having  been  addressed  at  this  time,  the  hearing  adjourned  at  approximately 
9:05  p.m.  The  Board  advised  those  present  that  the  comments  received  at  these  past  three 
hearings  would  be  considered  again  in  mid-July.  Exact  scheduling  will  be  published  as  an 
agenda  Kem  prior  to  the  meeting. 

The  meeting  adjourned  at  9:05  p.m..  Thursday,  June  27.  1996. 


A  Developmental  Disabilities  claim  voucher  was  approved  in  the  amount  of  $60;  said 
payment  represents  registration  fees  for  Henna  Sheffield's  attending  the  Infant  and  Early 
Childhood  conference. 

A  public  hearing  was  held  in  the  Commission's  meeting  room  at  7:30  p.m.  to  review  and 
summarize  events  to  date  with  regard  to  the  Stabler  slide  area.  All  Board  members  were 
present  as  well  as  approximately  10  interested  parties.  Presentations  were  given  by  Bill 
Critz,  Public  Works  Director  and  Cindy  Henschell,  US  Forest  Service  which  included  a 
summary  of  actions  to  date  by  both  the  County  and  USPS.  Questions  received  and 
addressed  regarding  current  water  flows  &  drainage;  responsibility  of  mitigation  involving 
'acts  of  God";  securing  a  mitigation  study  for  the  area;  timber  disposition;  alternate  plans 
for  mitigating  the  threat  of  recurrence  and  the  possibility  of  land  exchanges.  Commissioner 
Price  clarified  obligations  as  follows  -  the  USPS  will  find  information  on  a  well  point  and 
profile  the  slide  area;  will  continue  to  observe  the  area  and  report  their  findings  at  a  public 
meeting;  check  on  the  geo-sensors  and  finally,  report  on  data  collection;  Skamania  County 
will  search  for  surplus  geo-sensors.  Commissioner  Price  moved  to  coordinate  a  public 
meeting  with  the  Forest  Service  to  discuss  mitigation  recommendations  within  the  Stabler 
area.  This  motion  also  provided  for  the  coordination  of  the  County  and  USPS  for 
designating  appropriate  individuals  from  each  organization  to  attend  this  meeting  and 
address  specific  issues.  Motion  was  seconded  by  Commissioner  Evans  and  carried.  The 
hearing  closed  at  9:00  p.m. 

The  following  represents  action  taken  on  Thursday,  April  18,  1996  with  Chairman  McKee 
and  Commissioner  Evans  present.  Commissioner  Price's  absence  was  noted  due  to 
attending  the  Southwest  Washington  Province  Advisory  Committee  meeting  in  Kelso,  WA. 

Vouchers  for  the  period  of  April  3,  1 996  through  April  18,1 996  were  approved  and  signed 
in  the  total  amount  of  $246,648.41  with  the  exception  of  Current  Expense  voucher  jI'862 
in  the  amount  of  $100  (per  attached  Exhibit  "B*). 

The  Board  held  a  joint  public  hearing  with  the  Planning  Commission  at  7:10  p.m.  for  the 
purpose  of  receiving  public  comment  with  regard  to  the  National  Scenic  Area  Ordinance; 
specifically  reviewing  it's  administration,  zoning  and  NSA  regulations  within  Skamania 
County.  Commissioners  Evans  and  Price  represented  Skamania  County  with  Commissioner 
Price  serving  as  Acting  Chair.  Chairman  McKee's  absence  was  noted  due  to  his  attending 
a  timber  meeting  in  Olympia,  WA.  The  Planning  Commission  had  three  members  present, 
not  representing  a  quorum.  Harpreet  Sandhu,  Planning  &  Community  Development 
Director,  introduced  the  agenda,  noting  this  hearing  would  be  the  first  of  three  to  review 
the  administration  of  the  NSA  ordinance  within  Skamania  County.  Additional  hearings  will 
be  held  on  May  23,  1996  and  June  20,  1 996.  A  summary  and  overview  of  the  ordinance 
and  the  County's  administration  of  NSA  regulations  since  it's  inception  was  presented  by 
staff  planner,  Mark  Mazeski.  Ginger  Meyers-Davidson,  staff  planner,  presented  the  process 
which  all  applications  follow  once  presented  to  the  Planning  office.  Comments  and 
questions  were  received  from  the  public.  Issues  addressed  included  Special  Management 
Areas,  commercially  zoned  areas,  residential  &  community  forest  zones,  small  woodiarKis, 
acreage  requirements  to  short  plat  certain  areas,  open  space  designations,  conditional  use 
permits,  recreational  designated  areas,  agriculture  zoned  properties  and  how  to  proceed 
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through  an  appeal  process.    With  all  comments  and  questions  having  been  heard  and 
addressed,  the  hearing  concluded  at  8:30  p.m. 

The  meeting  adjourned  at  8:30  p.m.,  Thursday,  April  18,  1996. 


ATTEST: 


'-■'''' ...    ..--'"".o 


(isduJ^TTn^u 


Chairman 


^Skamarij^UountY  Auditor  and  Ex- 
Officio/Cierk  of  the  Board 


Commissioner 


AYE  S 

NAY  o 

ABSTAIN  ^ 

ABSENT  n 


To: 

From: 

Date: 


Memorandum 


Board  of  County  Commissioners 
Susan  K.  Lourne 
February  13, 1995 


Re:     Costs  of  Implementing  National  Scenic  Area  Ordinance. 


Pursuant  to  your  request,  the  attached  Exhibits  set  out  estimated  costs  of  implementing 
our  National  Scenic  Area  (NSA)  ordinance.  Title  22  of  the  Skamania  County  Code.  The 
estimates  are  based  upon  both  past  data  and  future  projections.  Also  per  your  request, 
the  estimates  are  conservative. 


Last  year,  we  received  82  NSA  applications,  or  an  average  of  about  seven  per  month. 
In  January.  1 995.  we  received  seven  new  applications.  Assuming  that  we  continue  to 
receive  applications  at  the  rate  of  seven  per  month  and  assuming  that  all  of  those 
applications  are  processed  within  the  same  calendar  year,  we  may  expect  to  receive  84 
NSA  applications  this  year. 

Our  best  estimates  of  the  average  staff  time  per  application  are  broken  down  by  staff 
person  and  set  out  in  Exhibit  A  hereto. 

Our  best  estimates  of  other  kinds  of  costs  are  set  out  in  Exhibit  B  hereto. 

Based  upon  alt  the  data  set  out  in  Exhibits  A  and  B,  our  best  estimate  of  the  costs  of 
implementing  our  NSA  ordinance  in  1995  will  be  $64,347.90. 

I  hope  this  will  be  of  assistance  to  you.  If  you  need  further  information,  please  advise. 
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EXHiBrr  A 

Estimated  Costs  for  Current  Planning  Staff 

The  following  represent  estimates  of  the  average  staff  time  spent  on  each  NSA 
application  and  the  costs  of  that  time  to  the  County,  including  tjenefits: 

I. 
Estlntated  Average  Base  Cost  Per  Application 


Description  of  Task  Hours  Spent 

A.       Kathy's  Time  ($1 8.61/hr.): 


Open  new  file 

Process  Notice  of  Review 

Process  Decision;  close  file 


Current  Planners'  Time: 


.5 
2.0 
1.0 


3.5 


Site  visit 

1.0 

Staff  Report 

5.0 

Director's  Decision 

1.0 

Cost 


$  65.14 

Cost/Mark    Cost/Wayne 
(25.65/Yir)      (21.33/hr) 


7.0 


179.55 


149.31 


C.       Director's  J\me  ($33.92/hr): 

Review  Staff  Report  and 
Director's  Decision;  edit 
same. 


Subtotals 


1.0 
11.5 


33.92 
$  278.61 


$  248.37 


11. 
Estimated  Costs  of  Unusual  Applications 


A.       SEPA  Review 

Harpreet's  Time: 
Susan's  Time: 

Subtotal  =  $108.58  x  4  - 


3.5  hrs 
1.0  hr. 
4.5 


$  74.66 
$  33.92 
$   108.58 

$   434.32 


B.       Appeals 


Kathy's  Time: 
Susan's  Time: 


4.0  hrs. 
6.0  hrs. 
10  hrs. 


$  85.32 
$  203.52 
$  288.84 


Subtotal  =  $288.84  x  4  = 


$1,155.36 
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Complicated  cases  Involving  policy  Issues,  e.g..  Burgess,  Oki  (zen  retreat) 
Gr«en,  Kelly  and  Nature  Friends  Northwest. 

Last  year,  we  had  five  cases  which  required  unusual  attention  and  time.  The  costs 
set  out  below  assume  that  we  have  the  same  number  next  year. 


Mark's  Time  per  application: 
Susan's  Time  per  application: 

6  hrs. 
10  hrs. 
16  hrs. 

$ 

i. 

$ 

153.90 
339.20 
493.10 

Subtotal  ($493.10  x  5)  = 

$2,465.50 

Subtotal 

$4,055.18 

III. 

Additional  Staff  Costs 

Policy  Matters. 

Director's  time  spent  in  meetings  with  the  Board  of  County  Commissioners,  the 
County  Prosecutor,  Assessor,  Gorge  Commission  and  Forest  Service 
representatives,  presentations  to  the  Gorge  Commission  on  behalf  of  the  County, 
drafting  of  position  papers,  and  so  forth. 

Susan's  time:  Approximately  120  hours/year      $4,070.40 

B.  Counter  and  telephone  tinw. 

Kath/s  time:  5  hrs/wk  x  49  weeks*  $  4,838.60 

Wayne's  time:  5  hrs/wk  x  49  weeks  $  5,225.85 

Mark's  time:  5  hrs/wk  x  49  weeks  $  6,284.25 

Susan's  time:  2  hrs/wk  x  48  weeks  $  3.256.32 

Subtotal  $19,605.02 

C.  Scenic  Corridor  Task  Force  -  Long  Range  Planning  for  State  Road  14. 

Harpreet's  lime  5  hrs/month  x  12  months   $  1,279.80 


Enforcement 

Susan's  time  40  hrs/year  $  1 ,356.80 

Mark's  time  20  hrs/year  $    513.00 

$  1.869.00 

Subtotal  $26,824.22 
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IV. 
Total  Staff  Costs 

I.  Total  Staff  Costs  per  average  application  $  248.37  •  $278.51 

Multiplied  times  84  applications  = 

Estimated  ordinary  expenses  per  year 

incurred  in  processing  applications  $20,863.08 

$23,394.84 
averaged  =  $22,128.50 

II.  Total  Unusual  Application  Processing  Costs  $  4,055.18 

III.  Total  Additional  Staff  Costs  $26.824.22 

TOTAL  STAFF  COSTS  PER  YEAR  $53,007.90 


EXHIBIT  B 

The  following  reflect  costs  for  the  first  50  NSA  applications  closed: 

Document  Processing 

Pesciiptlons  of  Document  Pages  Envelopes 

Developnr^ent  Review  Notices  (50  pages) 

Copies  of  DR  Notices  (950  copies)  47,550  962 

Staff  Reports  (397  pages) 
Director's  Decision  (132  pages) 
Copies  of  Decision  (608  copies) 


Copies  of  Decision  &  Report  (460  copies) 

324,125 

1.068 

Other  information 

369 

61 

Amended  Decisions  (9) 

582 

177 

Totals  (rounded) 

372,500 

2.300 

Cost  of  printing  2000  envelopes  =  $75.00 
(with  logo  already  printed  on  envelope) 

$    85 

Cost  of  paper  (at  $7.50  per  ream) 

$5,600 

Cost  of  postage  (low  at  $.30/ea.) 

$  700 

Total 

$6,385 
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Pictures  during  site  visits 


Other  Costs 

45  at  $1.00  each  =  $    45 


Gas  mileage  for  site  visits 

(conservative  estimate, 

assuming  clustered  visits 

and  only  one  visit  per 

application) 

20  per  site  visit 

at 

.30/mile  = 

$  300 

Total 

$    345 

Total  Other  Costs  for  50 

completed  applications  = 

$  6.730 

Average  estimated  cost 

per  application  - 

$     135 

Estimated  1995  costs 

based  on  84  applications  = 

$11,340 

National  Scenic  Aiea  Ordinance 
SuKVEY  Results 
November  1, 1995 

the  County  mailed  1300  advisory  surveys  to  property  owners  in  the  National  Scenic  Area 
191  surveys  were  returned  for  a  response  rate  of  14.69^  which  is  considered 
statistically  significant 
Copies  of  the  surveys  and  comments  are  on  file  at  the  Planning  Department 


a.     Have  you  ever  submitted  a  land  use  applicatioD  to  the  Gorge 
Commiosioo? 


YES 


NO 


83  RESPONDANT8  (43%)  SUBIMITTED  APPUCATI0N8  TO  THE  GORCI 
COMMISSION 

b.     Have  you  ever  submitted  a  land  use  application  to  the  Planning 
Department? 


YES 


NO 


95  RESPONDANTS  (50%)  SL^BMITTED  APPLICATIONS  TO  THE  PLANNING 
DKPARTMSNT 

2.     If  anairered  TES'  to  either  l.a.  or  l.b.,  please  check  the  appropriate  bos       to 
indicate  the  type  of  application  submitted. 
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Cateconr 

• 

Category 

• 

N«w  IU«i4»ne» 

64 

UndDhfimon 

S5 

AceaMory  Struetur*  (d«ck. 

96 

ModificationdpaiMion  of 
Eiistinc  Stnictur* 

21 

CefniD«raal/In4tt>trial 

8 

Rteraation  Facility 

6 

3.     If  answered  TES'  to  either  l.a.  or  l.b.,  pleaae  rate  each  respective  agency  in 
each  of  the  following  categoriee.  (Scale  of  1  to  5,  five  being  higbeet .) 


1         Category 

PlannliK  Department 

2 

3 

5  -3.9 

12    3    4    5-S.9 

Explanation  of  raviaw  procMs 

2 

3 

5-3.9 

12    3    4    5-2.8 

WiilingnMa  to  aaaiat  applicant 

2 

3 

5-4.1 

12    3    4     5-2.7 

Tifn«lin«aa  of  raviaw  proeaaa 

2 

3 

5-3.5 

12    3    4    5*2.6 

Conditiona  of  approval 

2 

3 

5-3.6 

12    3    4    5-2.5 

Overall  aatiafaetien 

2 

3 

5-3.7 

12    3    4    5-2.6 

If  you  have  ever  dealt  with  either  the  Gorge  Commisaion  and  the  Planning 
Department,  to  which  would  you  rather  return? 

Planning  Department  Gorge  Commiasion 

-109  respondanta  (57%)  -12  reapondanta  (6%) 

No  re8ponse-69  reapondanta  (36%) 
Both-  1  reapondant  (.01%) 

Which  agency  would  you  prefer  to  adminiater  the  (Columbia  River  Gorge 
National  Area  Act? 

Planning  Department  Gorge  Commiasion 

-160  respondanta  (79%)  -18  respondanta  (9%) 

No  reflpon8e-23  respondants  (12%) 

•  11  re$ideni$  who  applied  to  the  Gorge  Commi»non  would 
prefer  the  Gorge  Commi$9ion  to  adminieter  the  Seenie  Area 
ordinance  in  Shamania  County  (6%). 

•  64  retidenit  who  applied  to  the  Gorge  Commieaion  tcould 
prefer  the  Planning  Department  to  adminiuter  the  Seenie 
Area  ordinance  in  Skamania  Cottnty  (34%). 

•  8  retidente  who  applied  to  the  Planning  Departmeni  mfould 
prefer  the  Gorge  Commiation  to  adminieter  the  Scenic  Area 
ordinance  in  Skamania  County  (4%). 

•  76  reeidente  who  applied  to  the  Planning  Department 
would  prefer  the  Planning  Department  to  adminiater  the 
Scenic  Area  ordinance  in  Skamania  County  (40%). 

Please  use  the  remaining  space  provided  on  both  the  firont  and  back  of  this 
paper  to  address  any  additional  concerns  and/or  comments  that  you  may 
have. 


COMMETfTS  ARC  PRINTED  ON  SEPARATE  SHEETS 
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BEFORE  THE  SKAMANIA  COUNTY  BOARD  OF  ADJUSTMENT 
Friends  of  the  Columbia  Gorge. 


Petitioner, 


and 


Columbia  River  Gorge  Commission, 
Petitioner, 

V. 

Harpreet  Sandhu.  Director 

Skamania  County  Department  of  Planning 

and  Community  Development, 

Respondent. 


File  #  NSA-95-104 


Respondent,  Harpreet  Sandhu,  moves  the  Board  to  dismiss  the  appeal  filed  by  Jonathon 
Doherty,  Executive  Director  of  the  Columbia  River  Gorge  Commission. 

Lack  of  Standing 

1 .  The  Executive  Director  of  the  Columbia  River  Gorge  Commission  does  not  have 
the  authority  to  file  an  appeal  against  Skamania  County  independent  of  the 
Columbia  River  Gorge  Commission.  Therefore,  his  appeal  must  be  considered  as 
one  filed  by  the  Commission  itself.  Section  5  of  the  Columbia  River  Gorge  National 
Scenic  Area  Act  establishes  the  Columbia  River  Gorge  Commission  and 
subsection  (5)  specifically  states: 

'The  Commission  shall  appoint,  fix  compensation  for,  and  assign  and 
delegate  duties  to  such  officers  and  employees  as  the  Commission  deems 
necessary  to  fulfill  its  functions  under  this  Act." 

The  Executive  Director  and  staff  of  the  Gorge  Commission  serve  to  assist  the 
appointed  members  of  the  Gorge  Commission  fulfill  its  duties  as  assigned  by  the 
Columbia  River  Gorge  National  Scenic  Area  Act  and  Management  Plan  for  the 
Columbia  River  Gorge  National  Scenic  Area.  The  Executive  Director  serves  at  the 
pleasure  of  the  Gorge  Commission  and  assists  the  Gorge  Commission  with  its 
duties.  The  job  description  for  Columbia  River  Gorge  Commissioners  which  was 
adopted  on  May  14,  1996  by  the  Gorge  Commission  also  states: 

'Commissioners  are  responsible  for  ensuring  that  adequate  human 
resources  are  available  to  implement  the  Management  Plan.  The 
Commissioners,  through  the  chair,  have  direct  responsibility  for  supervising 
the  executive  director'  (emphasis  added). 

Since  the  Executive  Director's  duties  are  assigned  and  delegated  by  the 
Commission  and  the  Commissioners  are  directly  responsible  for  supervising  the 
Executive  Director,  when  the  Executive  Director  acts,  he  acts  as  the  Gorge 
Commission  and  for  the  Gorge  Commission.  The  Executive  Director  and  staff  do 
not  form  a  separate  state  agency  apart  from  the  Gorge  Commission.  They  are  all 
one  and  the  same.  Therefore,  the  Executive  Director,  has  in  effect  caused  the 
Gorge  Commission  to  appeal  the  land  use  decision  made  by  the  Director  of 
Skamania  County's  Department  of  Planning  and  Community  Development. 
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Conflict  of  Interest 


The  Gorge  Commission  is  the  appellate  body  that  will  hear  a  future  appeal  after 
the  Board  of  Adjustment  renders  its  final  decision.  Section  15(a)(2)  of  the  Scenic 
Area  Act  states: 

"Any  person  or  entity  adversely  affected  by  a  final  action  or  order  of  a 
county  that  relates  to  the  implementation  of  this  Act  may  appeal  such  action 
or  order  to  the  Commission  by  filing  with  the  Commission  within  thirty  days 
of  such  action  or  order,  a  written  petition  requesting  that  such  action  or 
order  be  modified,  terminated  or  set  aside." 

The  Gorge  Commission  cannot  appeal  Skamania  County's  decision  and  then  hear 
the  case  on  any  subsequent  appeals  by  the  parties.  The  appeal  filed  by  the  Gorge 
Commission  violates  the  appearness  of  fairness  doctrine  and  is  clearly  a  conflict 
of  interest. 


July  U.  19% 


Bob  Thompsoa  Chair 

Columbia  River  Gorge  Commission 

P.O.  Box  730 

288  E.  Jewctt  Blvd. 

White  Salmon,  WA  98672 


Dear  Mr.  Thompson. 

The  National  Scenic  Area  Act  and  Management  Ran  specifically  (firected  0ie  Gorge  Commission 
10  work  with  counties  during  the  development  and  implemenution  of  the  Management  Ran.  During 
the  years  the  management  plan  was  being  developed,  the  Gorge  Commission  not  only  provided  an 
open,  public  process  but  also  consulted  and  worked  with  counties  during  the  development  stage. 
Unfortunately,  this  has  not  occurred  during  the  implemenution  stage  of  the  Management  Ran. 
Although  the  Gorge  Commission  conducts  its  business  during  open  public  meetings,  several 
important  decisions  have  been  made  by  the  Commission  without  any  coosideraijoa.  consultation  or 
input  from  local  govenunents.  as  the  following  examples  illustrate. 

The  Gorge  Commissioo  recently  adopted  a  job  description  for  Commissiooen.  The  Conimissioo 
missed  a  very  iroportan  step  before  it  made  its  final  decision.  naoKly,  that  counties  and  states,  the 
bodies  that  appoint  Gorge  Commissioners,  were  never  consulted  as  the  job  description  was  being 
drafted.  Indeed,  we  were  ootifled  of  the  job  description  by  Bud  Quinn.  our  appointee  on  the  Gorge 
Commission,  however,  there  was  no  anempt  to  solicit  comments  from  the  counties  before  the 
decision  was  made.  Considering  it  is  the  counties  and  states  that  decide  wtw  sits  on  the  Gorge 
Commissioa  it  was  a  serious  inistalce  to  leave  these  appointing  botfies  out  of  your  dedsioo  maldng 
process. 

As  you  are  well  aware.  Jonatfian  Doherty  recently  filed  an  appeal  igaiost  Skamania  County  on  one 
of  its  land  use  decisions.  NSA-95-104.  Mr.  Doherty  claims  Gorge  Commissiooers  have  nb 
involvemeni  of  any  kind  in  deciding  what  decisions  are  appealed  by  the  Executive  Director,  and 
that  neither  he  nor  his  staff  (fiscuss  pending  appeals  with  the  Commissiooen.  How  was  the  dedsioo 
to  separate  the  Gorge  Coounissioo  from  its  staff  during  the  appeals  process  reached?  Why  were 
counties  administering  their  own  orrMnancfs  not  infcnned  of  this  deline«ioo  between  the  ftioctions 
of  the  Gorge  Commissioo  and  its  staff  during  the  appeals  process?  If  the  Gorge  Commissioo  has 
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detcnniKd  there  arc  indeed  separate  functions  of  the  Commission  and  its  aaff.  then  to  wtiom  are 
staff  accounublc  to  for  ttidr  actions?  Any  discussion  regarding  ibc  separate  roles  of  the  Gorge 
Commission  and  its  staff  during  the  appeals  process  should  have  occurred  bcfcK  an  appeal  was 
filed  against  Skamania  County.  dc(  after. 

Wbeo  Skamaoii  County  removed  (he  "Suntei  daiBe"  fh»  Its  Scenic  Area  ortfinance,  (he  Boad 
requested  that  In  order  to  improve  oomnnmicatkm  between  the  Gorge  Commbskn  and  coosiet,  a 
"Scenic  Area  Policy  Committee"  be  established  to  provide  a  forum  for  Gorge  Commissiaoen  and 
County  Commlssiooen  to  meet  to  (flscuss  policy  issues.  It  has  been  almost  six  mooths,  aod«e 
have  not  received  any  response  from  the  Gorge  Coounissioa  In  adcfidoo,  Skamania  Couny  bas 
sent  several  leaen  to  the  Gorge  Commission  regarding  possible  amendmeiMS  to  the  M«nap«iwit 
Bao,  speclficaOy,  with  respect  to  allowing  emergency  repairs  during  natural  dUasten  and  addbg 
public  health,  safety  and  welfare  language  to  the  Plan.  Again,  we  have  received  no  response. 

As  a  reminder,  the  ManagClTVenl  Plan  specifically  directs  the  Gorge  Commission  to  work  «itta 
Gorge  counties  as  illustrated  by  the  following  administrative  policies  (emphasis  is  added): 

"Periodic  consultation  meetings  stiall  be  scheduled  with  county  governing  boards  to 
encourage  ongoing  discussion  of  issues  and  concerns"  (Policy  #9,  page  rV-35) 

'Teriodic  meetings  of  Gorge  county  planners  shall  be  scheduled  to  encourage  ongoing 
discussion  of  issues  and  concerns."  (Policy  #7.  page  IV-35) 

"As  part  of  its  monitoring  and  evaluation  program,  the  Gorge  Commission  shall 
periodically  evaluate  county  development  review  decisions.  In  wngviltation  with  the 
counties,  the  Gorge  Commissioo  shafl  develop  a  method  to  record  and  evaluate  the 
decisions.  The  (jorge  Commission  shall  first  discuss  the  results  of  the  evaluation  «ith  each 
county  planning  department  and  then  present  the  results  to  county  elected  officials"  (Policy 
#?.  page  IV-3) 

The  Gorge  Commission  is  clearly  in  violation  of  its  own  Management  Plan  as  it  has  not  even 
anemptcd  to  comply  with  its  own  administrative  policies. 

In  closing,  we  are  concerned  about  the  lack  of  effon  on  the  part  of  the  Gorge  Commissioo  to  work 
with  Skamania  County  during  the  implementation  of  the  Management  Plan.  If  anything,  we  have 
witnessed  a  closer  relationship  develop  between  the  Gorge  Commission  and  Friends  of  the  Ciorge 
while  the  Gorge  Commission  continues  to  alienate  counties  from  its  decision  making  process  -  the 
10  year  Scenic  Area  Act  Anniversary  celebration  provides  a  further  example.  The  "partnenhip" 
concept  will  only  work  if  the  Gorge  Conunission  and  its  staff  start  treating  the  counties  as  equal 
partners,  not  as  insubordinates. 

Sincerely. 


Al  McKee,  Chair 

Skamania  County  Board  of  Commissioners 
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September  25.  1996 


Harpreet  Sandu,  Director 
Skamania  County  Dep(.  of  Planning 
and  Community  Development 
P  O  Box  790 
Stevenson.  WA  98648 

Dear  Harpreet, 

As  v.'s  are  all  aware,  geography  and  politics  have  greatly  influenced  the  Skamania  County  economy. 
Ninety  percent  of  the  County  is  forest  land,  and  80%  of  the  county  is  in  the  Giflbrd  Pinchot  National 
Forest  For  decades  the  county  economy  rested  on  timber,  directly  through  logging  and  milling  and 
indirectly  through  Forest  Service  employment  Timber  related  employment  began  to  decline  in  the 
1980s,  dropping  from  820  in  1979  to  620  in  1988.  At  that  time,  harvest  restrictions  were  placed  on 
federal  lands,  limiting  local  timber  supply  and  raising  harvest  restrictions  were  placed  on  federal  lands, 
limiting  local  timber  supply  and  raising  prices.  Timber  harvest  from  federal  lands  dropped  from  an 
average  of  250  million  board  feet  to  17  9  million  by  1992.  Scarce  timber  and  competition  from  particle 
board  substitutes  led  to  the  closure  of  Stevenson  Co-Ply.  the  largest  mill  remaining  in  the  county,  in  early 
l'X'2  The  job  loss  was  accompanied  by  loss  of  savings  because  the  mill  was  a  Co-op.  By  1994  only  180 
timber  jobs  remained  and  Forest  Service  cutbacks  had  occurred  as  well.  While  most  of  Skamania  County 
IS  in  forested,  mountainous  terrain,  the  bottom  strip  of  the  county  borders  the  Columbia  Gorge  In  1986, 
about  15  percent  of  the  county  was  made  part  of  the  Columbia  River  Gorge  National  Scenic  Area 
Creation  of  the  NSA,  placed  restrictions  on  development  in  the  Gorge  area  limiting  business  development 
to  established  urban  areas  The  NSA  has  focused  and  augmented  the  county's  growing  tourism  industry 
Federal  partnerships  helped  build  the  Skairunia  Lodge  Destination  Resort  and  Conference  Center  located 
in  Stevenson  and  now  the  largest  private  employer  in  the  county.  The  transition  from  timber  to  tourism 
has  had  a  number  of  affects.  Population  growth  began  increasing  in  1990,  as  did  labor  force  growth. 
Population  increased  in  Skamania  County  from  8.289  in  1990  to  9.800  in  1996.  an  increase  of  18.2%.  Of 
that  growth  419%  was  in  the  unincorporated  areas  of  Skamania  County,  8.7%  was  in  Stevenson  and 
nearly  half  the  growth  49  5%  was  in  North  Bonneville.  Because  of  few  job  opportunities,  more  than  half 
of  Skamania  County's  workforce  commutes  to  \wrk  outside  the  county  Unemployment  rose  sharply  in 
1992  with  the  mill  closure  to  17  5%,  and  an  unemployment  rate  of  11.9%  was  recorded  in  January  of 
1996  Only  a  few  years  ago.  one  third  of  the  jobs  in  the  county  were  in  manufacturing  By  1994.  the 
number  had  fallen  below  15%.  With  the  advent  of  the  Skamania  Lodge,  trade  and  service  employment 
rose  from  a  19^4  to  33%  share,  while  the  public  sector  accounted  for  45%  The  annual  average  wage  for 
jobs  in  Skamania  County  has  fallen  steadily  over  the  past  two  decades.  In  1994  the  average  aruiual  wage 
was  $19,743  In  comparison,  inflation-adjusted  wages  in  the  late  1970"s  w«re  well  above  $30,000.  Per 
capita  income  has  not  declined,  mainly  because  of  increases  in  investment  income  and  government 
transfer  payments  But,  at  $17,873.  it  remains  well  below  the  state  average  of  $21,774  The  county  is 
classified  as  Tier  I,  timber  dependent  and  economically  distressed  by  the  Washington  State  Legislature. 
Distressed  counties  are  defined  as  having  a  three-year  average  unemployment  rate  that  is  20%  above  the 
state  average  Skamania  County's  unemployment  rate  currently  ranks  eighth  highest  in  the  state 
Manufacturing,  in  relative  terms  is  lower  in  Skamania  County  (6  5%  in  January  1996)  than  the  state 
(14  6%)  The  manufacturing  sector  declined  67  2%  between  1991  and  January  1996.  an  average  of  13  4% 
annually  Although  the  community  has  seen  significant  growth  in  the  services  sector.  207%  during  this 
period,  it  has  not  contributed  to  an  inaease  in  per  capita  income.  Local  residents  per  capita  income  ranks 
21st  out  of  39  counties  in  the  state  The  county's  $17,873  per  capita  income  is  20%  below  the  statewide 
average  The  average  aitnual  wage  in  the  services  sector  was  $13,035  in  the  county  in  1993.  the  latest 
year  that  figures  are  available  This  compared  with  the  lumber  and  wood  products  sector  which  paid  48% 
more,  or  $27.1 13  The  average  monthly  wage  for  covered  employment  in  Skamania  County  was  $1,604. 
75%  of  the  statewide  average  of  $2,145  The  population  of  Skamania  County  increased  from  7.919  in 
1980  to  an  estimated  9.550  in  1995.  an  increase  of  1,631  persons  The  population  increase  between  1985 
and  1990  was  primarily  a  result  of  migration  from  the  Portland/Vancouver  metropolitan  area  The 
decline  of  the  timber  and  wood  products  industry  in  the  late  1980's  and  early  I990's  dampened  the 
county's  economic  growth  The  opening  of  Skamania  Lodge,  a  destination  resort  and  conference  center, 
in  February  of  1993  has  contributed  to  a  resurgence  of  the  local  economy  and  population  continues  to 
grow    Population  has  grown  15  2%  over  the  past  five  years    Persons  65  years  and  older  constitute  10.7y« 
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of  the  county's  population.  The  county's  population  of  persons  18  years  and  younger  is  32%.  In  1980. 
the  10  to  14  year  old  age  group  was  the  county's  largest.  Ten  years  later  the  20  to  24  year  old  group  was 
one  of  the  smallest  the  20-24  year  age  group  actually  declined  40.1%  between  1980  and  1990.  The 
notable  loss  of  very  young  adults,  and  the  aging  of  older  adults  oCFset  the  growth  in  working  adults  and 
their  children  The  median  age  increased  from  33  in  1990  to  35  in  1995  Median  household  income  in 
Skamania  County  in  1990  was  $28,788.  an  increase  of  47.5%  from  the  1980  median  of  $19,509 
However.  v,hen  adjusted  for  inflation,  median  income  actually  declined  12%  during  the  decade.  Poverty 
levels  for  the  general  population  is  a  relatively  low  9.4%.  however,  this  figure  masks  pockets  of  severe 
poverty  levels  For  persons  65  years  and  older  the  poverty  rate  was  13.6%.  34.9%  of  female  householder 
families  are  in  poverty  and  for  female  householder  families  with  related  children  under  5  years  72.5%  are 
below  the  poverty  level  In  1990  the  unemployment  rate  for  the  county  was  9.2%.  almost  double  the 
statewide  average.  Environmental  regulations  and  the  consequent  declines  in  the  lumber  and  wood 
products  employment,  which  amounted  to  26.5%  of  the  workforce  in  1990.  created  severe  economjc 
dislocations  By  1992  unemployment  had  risen  to  17  5%  and  lumber  and  \>«)d  products  employment 
represented  just  9  9*!'o  of  the  workforce  The  service  sector  provided  employment  for  6  3%  of  the 
workforce  in  1090  The  opening  of  Skamania  Lodge  accelerated  the  community's  transition  from  a 
limber  to  tourism  based  economy  and  currently  service  jobs  amount  to  24  5%  of  the  workforce  It  is 
expected  that  tounsm  and  related  service  jobs  will  approach  30%  of  employment  by  the  turn  of  the 
century 

I  hope  this  information  will  be  hetpfiil  in  your  assessment  of  Skamania  County's  economy  Please  let  me 
know  if  I  can  be  of  further  assistance 


Draft  Discussion  Paper 

Title  22  Options: 
Skamania  County's  National  Scenic  Area  Ordinance 

On  January  15,  1996,  the  Skamania  County  Board  of  Commissioners  repealed  the 
"Sunset  Clause"  contained  in  the  County's  Scenic  Area  Ordinance.  Included  in  the 
Board's  decision  to  repeal  the  Sunset  Clause  were  three  additional  conditions  that  were  to 
be  met  in  six  months  in  order  to  retain  local  administration  of  the  ordinance.  The 
conditions  were: 

1 .  Receive  ftinding  for  administration  costs  in  the  next  six  months; 

2.  Direct  the  Planning  Commission  to  initiate  a  public  review  process  for  the 
ordinance; 

3.  The  formation  of  a  committee  made  up  of  County  Commissioners  and  Gorge 
Commissioners  to  discuss  issues  and  policies  regarding  the  implementation  of  the 
Management  Plan  for  the  Columbia  River  Gorge  National  Scenic  Area. 

The  only  condition  that  has  been  met  is  Condition  #2.  The  following  options  are  available 
to  Skamania  County  regarding  its  National  Scenic  Area  Ordinance. 


542 


Option  1:  Repeal  the  Ordinance 


PROS 


CONS 


I  Conditions  1  &3  have  clearly  not  been  met. 


2.  Repealing  the  Ordinance  will  allow  the  County 
to  redirect  Planning  and  Prosecutor's  to  other 
County  land  use  and  legal  issues. 


3.  Skamania  County  does  not  support  the  additional        3. 

restrictions  the  Management  Plan  imposed  on  the 
County  and  the  Gorge  Commission  staffs  overly 

restrictive  implementation  process.  Skamania 
County  residents  should  not  be  responsible  for  funding 
a  federal  law. 


Six  months  may  not  have  been  enough  time 
for  the  state  legislature  and  federal  gov't  to 
come  up  with  administration  money. 

Landowners  will  not  have  the  benefit  of 
County  planners  interpreting  the  ordinance- 
it  has  been  demonstrated  that  Gorge 
Commission  planners  have  different  and 
more  restrictive  interpretations  of  the 
ordinance  ie)  cluster  developments,  Hansen 
and  Mills  applications. 

Landowners  will  also  have  the  services  of 
Skamania  County's  Prosecuting  Attorney 
defending  them  during  appeals,  if  a  County 
land  use  approval  is  challenged. 

There  is  some  language  contained  in  the 
County's  ordinance  that  is  not  contained  in 
the  Management  Plan,  specifically,  the 
"Savings  Provision"  from  the  Act  which  in 
the  County's  ordinance  reads: 

"Nothing  in  this  Title  shall  affect  the  rights 
and  responsibilities  of  non-federal 
timberland  owners  under  the  Washinton 
Forest  Practices  Act  in  General  Manage- 
ment Areas"  [SCC§22.02.070(A)(2)). 

Although  the  Management  Plan  reads 
"Section  1 7(c)  of  the  Act  precludes  the 
regulation  of  forest  practices  within  the 
GMA",  the  Gorge  Commission  has  made  it 
clear  they  believe  forest  practices  are 
prohibited  on  GMA  Open  Space  lands. 
There  has  been  no  resolution  of  this  issue 
and  it  is  clear  that  the  courts  will  end  up 
deciding.  If  the  ordinance  is  repealed, 
Skamania  County  may  not  have  standing  to 
argue  this  important  issue  in  court. 

Further,  the  County's  ordinance  has  some 
flexibility  with  respect  to  commercial  uses 
in  Rural  Centers.  The  ordinance  reads 
"Rural  service  commercial  and  tourist 
commercial  uses  limited  to  5,000  square  feet 
of  Hoor  area  per  building  or  use,  including 
but  not  limited  to:..." 
(SCC§22.08.100(CX2)(h)l.  This  language 
allowed  the  County  to  successfully  permit  a 
storage  unit  facility  in  Skamania.  If  the 
ordinance  is  repealed,  the  Gorge 
Commission  will  most  likely  not  include 
this  flexible  language  in  their  ordinance 
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If  the  ordinance  is  repealed,  the  County  will 
not  be  eligible  for  economic  development 
money  the  Act  authorized  for  implementing 
counties.  This  pot  of  money  may  prove  to  be 
valuable  to  the  North  Bonneville  Industrial 
Park  project  and  to  individual  businesses 
and  people  who  are  eligible  to  apply  for 
economic  development  and  recreation 
money. 


Option  2:  Retain  the  Ordinance 


PROS 


CONS 


I .  County  remains  eligible  for  economic  development    I .  County  ta.\payers  have  to  bear  the  burden  of 
and  recreation  money  the  Act  appropriated  for  administering  the  ordinance  (SlOO.OOO/yr). 

counties  with  adopted  ordinances. 


If  the  ordinance  is  retained,  this  will  allow 
the  federal  and  state  government  more  time  to 
to  come  up  with  administration  money  for  the 
County. 


I.  The  state  and  federal  government  have  had 
over  two  and  a  half  years  to  come  up  with 
administration  money  for  the  County.  There  is 
no  guarantee  that  the  state  or  federal  gov't  will 
ever  come  up  with  administration  money,  no 
matter  how  much  additional  time  they  are 
given. 

3.  Local  administration  has  benefits,  as  outlined  in    3.  Keeping  the  ordinance  will  make  it  county  law. 


Option  I  -  Cons  "2  and  #3. 

Local  planning  office  works  for  its  landovmers, 
while  the  Gorge  Commission  staff  work  for  the 
Friends  of  the  Gorge. 

4.  With  the  County  administering  the  ordinance, 
the  Board  of  Adjustment  determines  the  findings 
of  fact  and  the  record  is  created  at  the  local. 
Board  of  Adjustment  level. 


5.  An  appeal  ofa  Gorge  Commission's  reversal 
of  a  County's  decision  has  not  yet  been  tried 
in  Superior  Court.  Skamania  County  may 
appeal  the  Mills  case  to  Superior  Court.  This 
landmark  case  will  be  a  good  lest  to  see  if  the 
courts  defer  to  the  County's  factual  determina- 
tion and  record  or  if  the  Gorge  Commbsion 
succeeds  in  substituting  its  own  factual 
determinations  as  the  i^icabk  law. 

The  court's  ruling  should  provide  Skamania 
County  with  further  infofmation  regarding 
whether  it  is  in  the  County's  best  interest  to 
administer  the  ordinance. 


and  may  be  perceived  as  condoning  the  National 
Scenic  Area  Act. 


.  The  Gorge  Commission  has  not  deferred  the 
finding  of  specific  facts  in  land  use  appeals  to  the 
County,  and  instead  of  ruling  on  the  local  record, 
has  substituted  its  own  findings  and  reversed  the 
County's  Director's  Decision  (three  appeals  have 
been  brought  to  the  Gorge  Commission  thus  far) 


With  the  County  having  its  own  ordinance,  it 
should  give  the  County  more  authority  and  a 
greater  voice  during  the  review  of  the 

Manayemgnt  Plan 
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Option  3:  Suspend  the  Ordinance 


PROS 


CONS 


I .  Section  7(a)  of  the  National  Scenic  Area  Act 
provides  specific  language  for  the  Gorge 
Commission  to  administer  the  County's 
ordinance  and  reads  "The  non-federal  lands 
within  the  scenic  area  shall  be  administered  by 
the  Commission  in  accordance  with  the  manage- 
ment plan  and  this  Act". 


I .  Residents  will  have  to  apply  to  the  Gorge 
Commission  in  White  Salmon  for  development 
reviews,  if  they  have  not  vested  an  application 
with  the  Coutny  before  the  suspension. 

If  a  Skamania  County  landowner's  development 
review  decision  is  appealed  to  the  Gorge  Com- 
mission, the  landowner  will  not  have  the  services 
of  the  Prosecuting  Attorney  at  the  appeal  hearing. 


2.  The  County  will  remain  "true  to  its  word"  and 
not  administer  the  ordinance  because  two  of  the 
three  conditions  that  were  outlined  by  the  Board 
in  January  have  not  been  met. 

3.  If  administration  money  is  ever  given  to  the 
Count>'  by  the  state  or  federal  government,  the 
ordinance  will  technically  still  be  part  of  the 
Skamania  County  Code,  and  relatively  easy  to 
reinstate  the  County  if  the  County  wishes  to  do 
so  and  will  not  have  to  go  through  a  lengthy 
public  review  process  before  the  Gorge 
Commission  and  Secretary  of  Agriculture. 


Also,  the  appeal  hearing  will  be  de  novo  at  the 
Gorge  Commission,  meaning  the  Commission 
will  create  the  record  and  determine  the  findings 
of  fact  at  the  appeal  hearing.  With  the  County 
administering  the  ordinance,  the  Board  of  Adjust- 
ment hearing  detennincs  findings  of  fact  and 
creates  the  record  upon  which  a  subsequent  appeal 
is  heard  upon. 


Also,  the  Gorge  Commission  may  want  to  get 
rid  of  some  language  that  is  found  in  the 
County's  ordinance,  as  outlined  in  Option  I- 
Con  #3  the  next  time  through. 

4     The  County  will  not  have  to  pay  for 

administration  costs  while  the  ordinance  is 
suspended. 


OWNERSHIP  PERCENTAGE  BREAKDOWN  OP  ACRES 
IN  SKAMANIA  COUNTY 


EXEMPT  ACREAGE: 

FEDERAL: 

COLUMBIA  RIVER  GORGE  NAT.  SC.  AREA 

STATE,  COUNTY,  CITIES,  ETC. 

CLASS/DESIGN  FOREST  LAND       104,346  AC 

CURRENT  USE  LAND: 

FARM  &  AGRICULTURE  3,537  AC 

OPEN  SPACE  197  AC 

TIMBER  LAND  ].,261  AC 

TOTAL  TAXABLE  ACREAGE  AT  LESS 

THAN  FULL  MARKET  VALUE: 


TAXABLE  ACREAGE  AT  FULL  MARKET  VALUE 


TOTAL 


840,423  AC 
16,367  AC 

85,622  AC 


109,144  AC 


18,716  AC 


1,070,272  AC 


78.5% 
1.5% 


8.0% 


10.2% 
1.75% 
100% 
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SKAMAMIA  COMITY  OWLY 

COLUMBIA  RIVER  GORGE  NAT. 
SCENIC  AREA  ACREAGE 

SPECIAL  MANAGEMENT  AREA  (SMA)  44,861  AC 

"VERY  RESTRICTIVE" 

GENERAL  MANAGEMENT  AREA  (GMA)  33,952  AC 

"RESTRICTIVE" 

LOCAL  CONTROL 

STEVENSON  3,082  AC 

NORTH  BONNEVILLE  1,142  AC 

CARSON  1,892  AC 

HOME  VALLEY  554  AC 

URBAN  AREA  (U)  6,670  AC   ♦* 

**(.6%  of  Total  County  Acreage) 

(USPS  1986  REPORT) 


GARY   H.    MARTIN 

ASSESSOR,    SKAMANIA   COUNTY 


SKAMANIA  COUNTY   AVERAGE   SALE    PRICES 

UQHES 
XEAB  I  SALES  EBICE   (ROUNDED) 

1990  113  $   73,000 

1991  70  95,500 

1992  87  85,000 

1993  103  92,500 

1994  101  117,000 

1995  96  133,500 

SINGLE  WIDE  MANUFACTURED  HOMES  (MOBILE  HOMES-INCHTOING  LAND) 
(MAY  INCLUDE  ADDITIONS) 

XEftB  1_SAL.ES  ERISZ   (ROUNDED) 

1990  12  $   28,000 

1991  6  46,000 

1992  13  39,000 

1993  13  48,000 

1994  13  38,000 

1995  10  69,100 

DOUBLE  WIDE  MANUFACTURED  HOMES  (MOBILE  HOMES- INCLUDING  LAND) 

XEAB  i_S&LES  £BI££  (ROUNDED) 

1990  18  $   56,000 

1991  10  52,000 

1992  10  87,000 

1993  19  66,000 

1994  26  88,000 

1995  16  95,900 

Please  remember  location  will  influence  sale  prices  and  land  sizes  vary 
greatly  (lots  to  acreage  -  view  to  river  frontage).  Land  only  sales  not 
included. 
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SKAMANIA  COUNTY  BARE  LAND  SALES 


90 

91 

92 

93 

94 

95 

LOT 
WATERFRONTAGE 

#  SALES 
AV  SALE  PRICE 

14 
23,100 

12 
16,000 

11 
23.300 

14 
35.700 

6 
35.700 

7 
39.100 

ACREAGE 
WATERFRONTAGE 

#  SALES 
AV  SALE  PRICE 

10 
43,200 

5 
37,100 

5 

47,000 

5 

57.600 

3 
77,000 

5 

79.800 

0-  1.0  AC 
#  SALES 
AV  SALE  PRICE 

62 
16.300 

50 
17.800 

49 
17.700 

40 
24,600 

30 
22.300 

38 
29.600 

1+-3.50AC 

#  SALES 
AV  SALE  PRICE 

21 
14,000 

34 
20.900 

34 
25.900 

25 

33.400 

43 

36.400 

32 
38.600 

3.50*  -  5.00  AC 

«  SALES 
AV  SALE  PRICE 

11 
34.600 

13 
22,000 

13 
29.100 

18 
34.900 

17 
41.900 

10 
52.800 

5.00-*-  -  10.00  AC 

#  SALES 
AV  SALE  PRICE 

21 
38,800 

7 
32,100 

19 
42.600 

20 
62.500 

10 
35.900 

11 
55.300 

10.00+ -20  AC 

«  SALES 
AV  SALE  PRICE 

5 

35.100 

7 
47.000 

10 
56.000 

6 

75.600 

11 
104.600 

4 
100.400 

20.00+  -  40.00  AC 

«  SALES 
AV  SALE  PRICE 

2 

65.000 

1 
45.000 

4 
77.500 

6 

82.300 

2 

107.300 

3 
146.200 

40  &  OVER  ACRES 

i  SALES 
AV  SALE  PRICE 

0 

N/A 

0 
N/A 

0 
N/A 

0 

WA 

3 

149.900 

1 
95.000 

SKAMANIA  COUNTY  BARE  LAND  SALES  CONTINUATION 


90 

91 

92 

93 

94 

95 

COMMERCIAL 

#  SALES 

9 

7 

6 

0 

1 

6 

AV  SALE  PRICE 

14.200 

26.700 

62.100 

N/A 

70.000 

297.500 
INCLUDE 
GOLF  CR 
SALE 

97.300 
WITHOUT 

INDUSTRIAL 

#  SALES 

0 

0 

0 

2 

3 

0 

AV  SALE  PRICE 

N/A 

N/A 

N/A 

32.000 
ALL  IN 
N  BONN. 

115.400 
ALL  IN 
N  BONN. 

N/A 
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NORTH  BONNEVIUE  SALES 


90 

91 

92 

93 

94 

95 

LAND  ONLY 
RESIDENTAL 
«  SALES 
AV  SALE  PRICE 

11 
8.600 

12 
10.200 

20 
13.400 

7 
23.500 

3 
18.000 

3 

30.600 

COMMERCIAL 
#  SALES 
AV  SALE  PRICE 

6 
5.500 

3 

7.200 

4 
14.400 

0 
N/A 

0 

N/A 

1 
7.000 

INDUSTRIAL 

#  SALES 
AV  SALE  PRICE 

0 

N/A 

0 

N/A 

0 

N/A 

2 

32.000 

3 

115.400 

0 
N/A 

STEVENSON  SALES 


90 

91 

92 

93 

94 

95 

RESIDENTIAL 
0-  1.0  AC 
#  SALES 
AV  SALE  PRICE 

9 
12.500 

6 
18.700 

4 
12.400 

8 

25.100 

8 
22.400 

9 
39,600 

1.0-3.5  AC 
«  SALES 
AV  SALE  PRICE 

0 
N/A 

2 
18.500 

2 
22.500 

1 
59.500 

4 

32.000 

4 
35.000 

3.5+  -  5.00  AC 
«  SALES 
AV  SALE  PRICE 

1 
19.800 

1 
6.900 

0 
N/A 

0 
N/A 

0 
N/A 

1 
145.000 

COMMERCIAL 
«  SALES 
AV  SALE  PRICE 

1 
9.500 

0 

N/A 

1 
49.500 

0 

N/A 

0 

N/A 

1 
15.000 

INDUSTRIAL 

NO  INOUSTR 

lAL  SALES  9 

0  THRU  -95 

CARSON  LAND  ONLY  SALES 


90 

91 

92 

93 

94 

95 

RESIDENTIAL 

0-  1.0  AC 

#  SALES 

12 

12 

10 

10 

9 

11 

AV  SALE  PRICE 

17.000 

22.600 

21.600 

19.300 

26.600 

23.200 

1.0 -3.5  AC 

«  SALES 

1 

0 

0 

0 

2 

0 

AV  SALE  PRICE 

22.500 

N/A 

N/A 

N/A 

30.000 

N/A 

3.5+  -  5.00 

«  SALES 

0 

2 

0 

1 

0 

0 

AV  SALE  PRICE 

N/A 

41.300 

N/A 

50.000 

N/A 

N/A 

COMMERCIAL 

HOT  SPR 

i  SALES 

0 

1 

0 

0 

0 

ONLY  '95 

AV  SALE  PRICE 

N/A 

16.800 

N/A 

N/A 

N/A 

COMMERC 

SALE 

LANDAV 

$497,700 

PER  3 

PARCELS 

INDUSTRIAL 

NO  INDUSTRIAL  SA 

LES  "90  THRl 

J '95 
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CARSON  SALES 


HOMES 

(NO  COMHERCIAL) 

$  0/  50,000 
$  50/100,000 
$100/150,000 
$150/200,000 
$200  6  UP 

TOTAL  SALES 

AV  SAkLE  PRICE 


1990 


6 

11 

1 


1221 


1222 


1993 


2 
17 

2 


1994 


1 
11 

1 


1995 


18        13  8         21         13  14 

$60,400    $58,100    $63,400    $71,000   $73,500  $104,500 


HANUF.  HOMES 
(REAL  PROPERTY) 
INCLUDING  LAND 

SINGLE  WIDES 
MAY  INCLUDE  ADD. 

DOUBLE  WIDES 

TOTAL  SALES 

AV  SALE  PRICE 


122fl 


1221 


1222 


1993 


1994 


1225 


6       3         2        «  6  6 

12       4         S        10  8  9 

$44,400    $40,000    $48,000    $62,100    $55,700   81,300 


MANITP.  HOMES 
(PER  PROPERTY) 
NO  LAND 

SINGLE  WIDES 
MAY  INCLUDE  ADD. 

DOUBLE  WIDES 

TOTAL  SALES 

AV  SALE  PRICE 


122fl 


1221 


14 


1992 


1993 


8 


1994 


1225 


4  14  2  2  3 

9  15        11         10  9  9 

$  12,700   $6,100     $10,800    $10,100    $8,700   $12,400 


STEVENSON  SALES 


HOMES 

(NO  COMMERCIAL) 

l?90 

1991 

1992 

1993 

1994 

199 

$   0/  50,000 
$  50/100,000 
$100/150,000 
$150/200,000 
$200  S,    UP 

9 
13 

3 
8 

2 
7 
2 

4 

11 

3 

2 

3 
9 

7 
2 
1 

1 

7 
9 

3 

TOTAL  SALES 

22 

11 

11 

20 

22 

20 

AV  SALE  PRICE 


$58,700    $59,800    $68,500    $83,400  $103,700  $114,200 
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MANUF.    HOMES  1990  1221  1222  1221  1221  122& 

(REAL   PROPERTY) 
IHCLUDING    LAND 

SINGLE   WIDES  1 

MAY    INCLUDE  ADD. 

DOUBLE  WIDES  2  112  3  1 

TOTAL  SALES  2  2  12  3  1 

AV   SALE   PRICE  $66,000         $73,800        $84,500         $75,000      $78,300    $127,000 


NANUF.    HOMES  1990  1221  1222  1993  1994  122& 

(PER   PROPERTY) 
NO   LAND 

SINGLE  WIDES  2  2  13  2 

MAY    INCLUDE  ADD. 

DOUBLE  WIDES 

TOTAL   SALES  2  2  13  2 

AV  SALE   PRICE  $      5,500  $2,300  $8,000  $4,800  $2,000 

NORTH   BONNEVILLE   SALES 


HOMES  1990  1221                1992  1993                122A                 1995 
(NO   COMMERCIAL) 

$      0/    50,000  4  1  1 

$    50/100,000  S  3                        4  2                        2                        4 

$100/150,000  112  2  3                       2 

$150/200,000  1 
$200    &   UP 

TOTAL   SALES  10  4                        7  4                        5                        8 

AV   SALE   PRICE  $64,400  $79,800         $88,500         $92,900         $99,300         $97,000 


MANUF.    HOMES  1990  1221  1222  1222  1994  1225 

(REAL   PROPERTY) 
INCLUDING   LAND 

SINGLE  WIDES  13  4 

MAY    INCLUDE  ADD. 

DOUBLE  WIDES  1 

TOTAL   SALES  14  4 

AV   SALE   PRICE  $35,000         $34,900         $25,600 


WMUF.    HOMES  1990  1221  1222  1993  1994  122S 

(PER    PROPERTY) 
NO   LAND 

SINGLE  WIDES  2  11 

MAY    INCLUDE  ADD. 

DOUBLE  WIDES  1  .  1 

TOTAL  SALES  3  12 

AV   SALE   PRICE  $13,100  $7,000         $21,000 
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October  9,  1995 


Arthur  J.  Carroll,  Area  Manager 
COLUMBIA  RIVER  GORGE  NATIONAL  SCENIC  AREA 
902  Wasco  Avenue,  Suite  200 
Hood  River,  OR    97031 

Dear  Mr.  Carroll: 

I  have  received  a  copy  of  your  October  5,  1995  facsimile  letter  to 
Skamania  County  Commissioner  Melissa  Carlson-Price. 

First,  the  Skamania  County  Treasurer  and  myself  plan  to  meet  with 
you  at  1:00  o'clock  p.m.  on  October  12,  1995  in  my  office  to 
further  discuss  the  Secretary  of  Agriculture's  obligation  to  pay 
Skamania  County  pursuant  to  Section  14  of  the  Gorge  Act. 

Second,  we  object  to  your  use  of  the  phrase  "payment  in  lieu  of 
taxes".  Instead,  the  Gorge  Act  provides  an  alternative 
requirement  for  the  Secretary  of  Agriculture  to  pay  counties  that 
have  implemented  a  scenic  ordinance. 

Finally,  Section  16  of  the  Gorge  Act  already  provided  the  Secretary 
of  Agriculture  two  million  dollars  to  make  the  payments. 

I  trust  we  can  reach  some  sort  of  agreement  and  the  County  will 
cooperate  with  you  in  any  way  we  can  to  receive  the  monies  owed. 


Very  truly  yours. 


BRADLEY  W.  ANDERSEN 


January  29,  1996 


Edward  A.  Medina 

Lands  Staff  Officer 

Columbia  River  Gorge  National 

Scenic  Area 

902  Wasco  Avenue  Suite  200 

Hood  River,  OR  97031 

Dear  Mr  Medina: 

In  regard  in  using  current  use  classified  land  property  tax 
figures:  c  r   j 

Upon  further  review  of  Section  14  (c)  (2)  by  Bradley  Andersen, 
Prosecutor,  he  has  determined  the  county  will  yield  to  your 
interpretation  of  Section  14  (c)  (2)  in  regard  to  using  the  current 
useclassified  land  property  tax  figure.  Therefore  I  am  sending 
revised  amounts  on  the  listing  of  properties. 

In  the  regard  to  the  definition  of  fiscal  year,  I  have  been 
advised: 

"(A)ny  payment  made  for  any  fiscal  year  to  a  county  pursuant  to 
this  subsection  shall  not  exceed  the  amount  of  property  taxes 
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assessed  and  levied  on  such  property  during  the  last  full  fiscal 
year  before  the  fiscal  year  in  which  such  land,  or  interest 
therein,  was  acquired  by  the  Secretary." 

RCW  84.04.040  defines  "fiscal  year"  as  the  period  of  tine 
commencing  on  January  1  and  ending  on  December  31  of  every  year. 

Our  position  is  the  Gorge  Act  contains  nothing  to  indicate  that 
Congress  intended  anything  other  than  using  Washington's  fiscal 
year. 

Therefore  on  the  listing  of  properties  I  have  used  the  prior  year 
taxes  on  all  properties,  and  have  indicated  on  each  the  year  used. 

Sincerely, 


>aundra  Willing 
Skamania  County  Trea^ 
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Dac«:  October  S,  199S 


Ronor«J»l«  Mvliasa  Carlson  Trice 

Oiairwoman 

Skamania  County  Conmission 

P.O.  Box  ■'^O 

Se«v«n«on.  N»  9afi48 

0«ar  Heli&Bu: 

Th«  ciMctBiant  o£  the  Columbia  Ri.v«r  Gor9«  National  Scenic  Area  Act  In  19t€ 
provided  for  acquiaition  of  lands  to  further  the  purposes  of  that  Act. 
Support  funda  have  bean  provided  by  Congress  to  acquire  lands  by  direct  fee 
purchase,  land  exchange  and  acquiaition  ot   cooaervatiooa  easementa. 

The  National  Scenic  Area  Act  legislation  also  provided  for  a  payaent  to  the 
local  counties  in  lieu  Of  taxes  Cor  thoae  lands  acquired.  Theae  payvents  are 
to  be  made  to  counties  who  have  adapted  land  use  ordioancea  for  their 
respective  lands  within  the  National  scenic  Area.   Dm  counties  who  have 
adopted  land  use  ordinances  are  Skamania.  Multnomah  and  Wasco. 

Ve,  the  USOA  Forest  Service  here  ia  the  National  Scenic  Area,  bare  ends 
numerous  attempts  to  solicit  funds  to  initiate  paytaents  for  counties;  counties 
who  have  adopted  ordinances.  There  has  been  no  success  as  a  result  of  these 
efforts  to  date. 

Me  now  need  to  develop  a  more  coo^rebensive  approach  with  the  affected 
counties  and  other  supporters,  and  make  a  unified  effort  to  solicit  support 
for  these  funds  as  intended  in  the  National  Scenic  Area  Act. 

Ed  Medina,  Lands  Officer  for  the  National  Scenic  Area-Foreat  Service,  and  I 
would  like  to  meet  with  your  county  representatives  to  discuss  this  payment 
process  and  develop  the  support  data  for  lands  acquired  in  your  county.  Than, 
we  will  have  a  definite  foundation  for  request  for  payment  in  lieu  of  taices 
for  all  three  counties  which  can  be  successfully  supported.  A  unified  effort 
on  behalf  of  all  three  counties  will  have  the  beat  chance  of  success. 

This  IS  a  formal  request  to  meet  with  you  and  or  your  designated 
representatives  to  accoeplish  the  needed  coordination  on  thia  matter,  we  will 
meet  with  Skamania  County  representatives  on  October  12.  L99S.   8o«e  other 
dates  we  offer  to  meet  are  October  13.  October  31  and  November  1  (a.m.). 
Picas*  call  to  arrange  the  beat  tiae  to  meet  with  you.   If  theae  dates  do  not 
fit,  we  will  be  flexible  to  arrange  another  tine  that  is  mutually  coo^atible. 

Your  help  is  needed  to  positively  affect  future  appropriation  of  the  payment 
in  lieu  of  taxes  funds.   See  you  soon  on  this  matter. 

Sincerely, 

ARTXOT  J .    dUWOU,     ^»^"*  *•'  '•*•  *^'*  •"•*  ^""^  ''•***''• 
Area  .Hanaoer 
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March  5.  1996 


Columbia  River  Gorge  Commission 

Jonathan  Ooheriy.  Executive  Director 

88  E  Jewett  Blvd. 

P.O  Box  730 

White  Salmon.  WA  98672 

Dear  Mr.  Doherty: 

The  Board  of  County  Commissioners  would  like  you  to  consider  an  emergency 
provision  to  assist  individuals  and  public  entities  who  have  sustained 
damage  from  the  February  floods. 

In  February.  1996.  Skamania  and  other  Gorge  Counties  under  the  National 
Scenic  Act  were  declared  a  federal  disaster  area.  Residents  of  Skamania 
County  need  to  expedite  repairs  and  in  some  cases  relocation  of  their 
houses  as  a  result  of  personal  property  damage  incurred.   Public 
infrastructure  has  received  significant  damage  as  well  from  the  recent 
disaster.   Skamania  County  initial  damage  assessment  is  approximately 
SIX  million  dollars  for  public  entities. 

We  request  that  the  Columbia  River  Gorge  Commission  waive  the  required 
review  period  for  disaster  related  mitigation  and  or  repairs.  This  is 
necessary  to  allow  for  timely  completion  of  necessary  repairs  to  public 
infrastructure  and  private  property.  This  disaster  is  an  opportunity 
to  develop  the  'partnership*  to  address  public  health,  safety  and  welfare. 

Most  land  use  regulations  contain  emergency  provisions.  We  encourage 
the  Gorge  Commission  and  Forest  Service  to  develop  similar  emergency 
exemption  language. 

Please  do  not  hesitate  to  contact  us  if  you  woukl  like  additional 
information. 


Sincerely. 

Ai  McKee 
Chairman 
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Match  18. 1996 

Al  McKm,  Qiaimuin 

Skamania  County  Dowd  of  Commissioncn 

PO  Box  790 

Sevenson.  WA  98W8 

Dear  Al. 

Thank  you  for  your  letter  of  March  S  rcsarding  emergenc/  provisioiu  for  flood  damages. 
In  your  letter,  you  asked  the  Gorge  Commission  to  waive  the  required  review  period  for 
disaster  related  mitiption  and/or  repairs  within  the  Natkxtal  Scenic  Are*. 

At  a  result  of  the  Rbruary  floods.  I  have  initiated  an  assessment  of  how  the  Sccnk  Area 
Managenwrn  Plan's  provisiorts  function  in  a  lange  of  disaster  response  accnarioa.  Over  the  next 
month.  I  will  discuss  these  acenarios  with  county  planners  aivl  others.  We  hope  to  identify  any 
issues  raised  and  outline  possible  options  fof  resolving  them.  I  expect  to  presezM  this 
information  to  the  Gorge  Commission  at  an  upcoming  meeting.  The  results  of  this  discussion 
may  include  amendment  of  the  Management  Plan  to  bener  address  emer|eiKy  sitoMions. 

In  the  interim,  it  helps  to  know  that  a  majority  of  repairs  to  struoures  dvnaged  by  the  floods 
nuy  not  require  review.  The  Management  Plan  and  land  use  ordinances  exempt  repair  and 
maintenance  of  existing  structures  from  review. 

I  look  forward  to  sharing  the  results  of  our  discussions  with  you  in  the  near  future. 

SiiKcrely, 

Jonathan  L.  Doherty 
Executive  Director 


March  26.  1996 

Jonathan  Doherty,  Executive  Director 
Columbia  River  Gorge  Commission 
P.  O.  Box  730 
White  Salmon.  WA    98672 

Dear  Mr.  Doherty: 

Thank  you  for  your  response  to  our  March  5  letter  regarding  the  need  for  emergency 
provisions  in  the  Management  Plan.  Your  timely  attention  to  this  critical  issue  is 
appreciated. 

The  Board  of  County  Commissioners  suggests  that  you  adopt  emergency  language 
similar  to  that  in  the  Skamania  County  Shoreline  Ordinance.  This  ordinance  exempts 
repair  and  emergency  construction  as  non-substantial  development. 

The  proposed  language  is: 

•  except  that  the  following  shall  not  be  considered  substantial  development: 
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1.  Normal  maintenance  or  repair  of  existing  structures  or  developments, 
including  damage  by  fire,  accident  or  elements; 

2.  Emergency  conditions  necessary  to  protect  property  from  damage  by  the 
elements.' 

The  Board  of  County  Commissioners  looks  fonward  to  working  together  to  devek>p  the 
appropriate  language  to  address  emergency  situations. 

Please  contact  us  with  the  agenda  date  and  time  when  this  issue  will  be  addressed  by 
the  Columbia  River  Gorge  Commission. 


Sincerely. 


Al  McKee 
Chairman 


NEEDS  AND  OPPORTUNITIES  ASSESSMENT,  SKAMANIA  COUNTY,  WA— SEPTEMBER  1995 

PREPARED  BY  NANCY  RANDALL  ARNOLD,  RANDALL  BUSINESS  DEVELOPMENT,  INC.,  FOR 
MID  COLUMBIA  ECONOMIC  DEVELOPMENT  DISTRICT  [MCEDDI 

FUNDING  PROVIDED  BY  U.S.  ECONOMIC  DEVELOPMENT  ADMINISTRATION 

DISCLAIMER 

This  Needs  Assessment  and  Strategic  Action  Plan  was  accomplished  by  professional  consultants 
under  contract  to  Mid-Columbia  Economic  Development  District  through  Economic  Development  Admin- 
istration Grant  No.  070903463.  The  statements,  findings,  conclusions,  recommendations,  and  other  data 
in  this  report  are  solely  those  of  the  contractor  and  do  not  necessarily  reflect  the  views  of  the  Economic 
Development  Administration. 

EXECUTIVE  SUMMARY 

or  all  the  counties  in  the  State  of  Washington.  Skamania  County  faces  a  truly  unique  set  of 
challenges  and  opportunities.  This  sparsely  populated  county  is  located  along  the  scenic 
Columbia  River  on  the  soulhem  border  of  the  state.  One  of  the  primary  challenges  facing  the 
county  is  that  fully  78.5%  of  its  land  is  owned  or  controlled  by  the  federal  government.  This 
situation  was  not  a  problem  historically  because  the  harvest  of  trees  on  federal  lands  resulted  in 
handsome  sums  of  money  being  paid  to  the  county.  These  severance  taxes  were  applied  towards 
meeting  ih.e  day  to  day  expenses  of  county  government.  This  policy  of  sharing  timber  proceeds 
with  the  host  county  allowed  Skamania  to  become  one  of  the  most  wealthy  of  the  timber- 
dependent  counties  in  the  state. 

However,  the  recently  mandated  federal  cutting  restrictions  now  pose  potential  long  term 
problems  for  the  operation  of  this  county  government.  Skamania  County  faces  a  looming  radical 
change  in  circumstances  -  potential  financial  inability  to  provide  basic  services.  Skamania 
County  government  received  an  average  of  of  $6.4M  per  year  in  federal,  state,  and  private  timber 
revenues  in  the  period  1989-1993.  These  funds  represented  56%  of  the  County's  revenue 
received  over  that  time  period.  With  only  44  MBF  of  logging  sales  projected  for  the  vast  Gifford 
Pinchot  National  Forest  in  1995  and  58.4  MBF  in  1996.  it  is  likely  the  County  will  only  receive 
federal  timber  subsidy.  Federal  Forest  Yield  Guarantee  amounts.  This  payment  guarantee  is 
expected  to  be  substantially  less  than  revenues  derived  from  historic  cutting  levels  would  have 
been.  From  1999  through  2003.  the  payment  guarantee  is  equal  to  the  guarantee  amount  or  25% 
of  receipts,  whichever  is  greater.  However,  the  real  impact  of  federal  cutting  restrictions  will  not 
be  felt  until  2004.  the  first  year  which  the  County  is  not  entitled,  under  current  law.  to  receive  the 
guarantee. 

I  'niess  cutting  restrictions  are  removed,  by  the  time  the  Federal  Forest  Yield  Guarantee  expires. 
Skamania  County  must  either  have  found  a  source  of  replacement  revenues  or  reduced  its 
expenditures.  Privatization  is  widely  touted  as  a  panacea  for  reducing  the  cost  of  govenunent. 
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Cutting  expenditures  may  be  a  necessity,  but  is  it  feasible  with  the  population  increase  the  county 
IS  experiencing  and  the  associated  costs  ol" providing  services  (the  population  has  increased  more 
in  the  last  four  years  than  in  all  of  the  previous  decade)?  Further,  government  (federal/state/local) 
provides  fully  44%  of  the  jobs  in  Skamania  County.  If  government  employment  is  reduced  will 
these  people  end  up  on  unemployment  and  welfare  lists?  Whatever  the  County  government 
decides  to  do  on  the  expenditure  side,  it  is  within  their  control;  and  therefore  will  not  be  explored 
in  this  report. 

Alternatively,  the  county  must  find,  site,  and  begin  taxing  substantial  business  enterprises,  or 
create  its  own  funding  base  (increase  user  fees  and  taxes  or  start  county-run  business  enterprises), 
in  order  to  continue  to  provide  services.  Unfortunately,  other  current  sources  of  revenue  to  the 
County  do  not  begin  to  match  the  huge  payments  it  has  historically  received  from  timber  related 
operations.  In  1988.  Skamania  County  government  and  schools  received  $1 1,423,700  in  National 
Forest  Receipts.  The  County  would  have  to  increase  taxes  and  fees  in  the  amount  of  $2,052  per 
year  for  every  male  and  female  resident  between  the  ages  of  1 8  and  64  before  it  could  make  up 
the  dollars  in  timber  funds  which  it  received  in  1988. 

This  county  is  now  at  a  critical  crossroads.  Does  it  pursue  the  tourism  strategy,  with  its  attendant 
relatively  low-paying  but  multitudinous  jobs,  or  does  it  go  aflcr  light  and  heavy  industry,  which 
estimates  indicate  could  produce  only  about  30  new  primary  jobs  per  year?  Given  this  estimate, 
it  would  take  seventeen  years  for  the  latter  strategy  to  take  the  county  back  to  1986  timber 
employment  levels! 

Alternatively,  does  the  county  have  the  willpower  to  go  into  business  for  itself  as  numerous 
small  counties  are  doing  across  the  country  and  take  in  the  laundry  of  its  more  wealthy  urban 
neighbors  such  as  siteing  a  correctional  facility  or  allowing  a  landfill?  Unfortunately,  v/ith  city, 
state,  and  federal  governments  owning  and  controlling  the  development  of  87.6%  of  the  land 
within  the  County,  it  may  be  difficult  to  find  the  land  it  needs  to  pursue  a  course  away  from 
timber  dependence. 

l^^^RODUCTION 

Communities  of  the  Pacific  Northwest  and  the  USA  are  in  the  process  of  adjusting  to  new  world 
economic  realities.  The  competition  of  dramatically  lower  global  wage  scales,  high-tech  labor- 
saving  techniques,  telecommunications,  and  the  unique  limitations  imposed  by  environmental 
and  other  regulatory  legislation  is  radically  changing  the  work-a-day  world  in  which  we  live. 
Clearly,  discussions  and  policies  that  are  set  at  the  state  and  national  level  involving  forest 
management,  environmental  considerations,  and  timber  regulations  have  seriously  impacted 
Skamania  County. 

Traditional  Northwest  economic  activities  —  such  as  forest  products  and  agriculture  —  no 
longer  represent  assured  sources  of  major  employment  opportuiuties.  Trees  grown  in  the  Pacific 
Northwest  are  sold  to  the  world's  highest  bidders,  like  a  commodity,  while  local  mills  close 
down  due  to  lack  of  raw  material.  In  addition  to  lost  jobs,  the  assessed  value  of  the  mill  is 
substantially  reduced,  adversely  affecting  the  county's  property  tax  revenues.  Further,  the  double 
whammy  of  forest  cutting  restrictions  also  severely  reduces  the  timber  harvest  tax/revenues 
which  have  gone  to  County  government  for  the  provision  of  needed  services. 

This  single  industry,  timber,  has  dominated  Skamania  County's  economy  for  the  past  100  years, 
providing  the  purchasing  power  upon  which  secondary  industries  like  retail,  services,  and  local 
government  have  depended.  Changing  realities  have  forced  the  forest  products  industry  to 
downsize  significantly  in  recent  years.  This  structural  transformation  has  resulted  in  soaring 
unemployment  rates  (17.5%  in  1992)  and  a  substantial  reduction  in  timber  harvest  receipts. 
Significantly,  a  very  large  share  of  workers  joining  the  ranks  of  the  unemployed  in  this  industry 
have  no  expectation  of  being  called  back  to  their  former  jobs.  Worse  yet,  if  a  worker's  skills  are 
no  longer  needed  by  a  former  timber  employer,  there  will  be  little  request  for  them  elsewhere. 

Focusing  on  the  various  segments  of  the  labor  force  is  critical  to  determining  trends,  which  are  in 
turn  the  key  to  understanding  the  economy  and  plarming  for  the  future.    Thus,  by  studying 
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"Skamania  County's  labor  economics  over  the  past  decade,  we  are  able  to  discern  trends  which 
clearly  point  to  the  need  for  restructuring  the  local  economy.  Not  only  are  the  timber  workers' 
livelihoods  in  jeopardy,  but  the  local  service  provider,  the  County,  is  projecting  large  operating 
losses  unless  new  sources  of  revenue  can  be  found.  TTie  purpose  of  this  Needs  Assessment  and 
Strategic  Plan  is  to  provide  a  data  base  regarding  the  current  state  of  Skamania  County,  its 
economy,  and  the  health  of  its  residents,  as  well  as  to  focus  on  options  for  its  fut\ire. 

I.        OVERVIEW  OF  SKAMANU  COUNTY 

A.        LOCATION 

Skamania  County,  located  along  the  southern  border  of  Washington  State,  is  bounded  on  the 
west  by  Clark  and  Cowlitz  counties,  on  the  north  by  Lewis  County,  the  east  by  Klickitat  and 
Yakima  Counties,  and  the  south  by  the  Columbia  River.  The  major  roadway  is  State  Route  14, 
traveling  east-west  along  the  Columbia  River.  The  Count)'  is  served  by  Burlington  Northern 
Railroad,  with  southbound  access  to  the  Interstate  84  freeway  in  Oregon  via  the  Bridge  of  the 
Gods. 


B. 


CENSUS  DATA 


According  to  demographers,  understanding  the  age  characteristics  of  an  aiea  is  important  in  order 
to  understand  the  social  organization,  population  history,  and  current  and  futtire  needs  for  social 
programs. 

The  following  table  shows  that  Skamania  County's  population  increased  by  only  370  between 
1980  and  1990.  or  4.7%.  Interestingly,  its  population  grew  951  or  12.2%  in  just  the  first  four 
years  of  the  1990's.  It  thus  grew  more  in  the  last  four  years  than  in  all  of  the  previous  decade. 
This  growth,  which  largely  requires  the  provision  of  County  services,  comes  at  a  time  when  the 
County  is  facing  a  severe  loss  of  timber  revenues. 

Skamania  Popuiation  (1980-1990-1994-2000) 


Population 

Average  Anoual 
Growth  Rate  (%) 

Projected 
Population 

1980 

1990 

1994 

1980-90 

1990-94 

2000 

Skumuniu.  W  A 

■QIQ 

i.:89 

^.;-ou 

U46 

1-91 

II. OS  5 

N.  Bonneville 

432 

431 

478 

-002 

2.62 

558 

Stevenson 

1,172 

1,147 

1,160 

-0.22 

0.28 

1,180 

Unincorporated 

6.315 

6.711 

7.662 

0.61 

3.37 

9.347 

SOURCE    l9HOandl990  U  S  Census    1991  lo  1994  PSU-CPRCandUAOFM    1995  and  2000  MCEDDtslimatts 

The  next  table  shows  that  89.2%  of  Skamania  County's  1990  population  was  comprised  of  0-64 
year  olds. 

Skamania  Population  Age  Characteristics,  1990 


Age  Gronp 

ToUl 
Population 

0-17 

18-64 

65+ 

Number 

2.462 

4.932 

882 

8,289 

Percent 

29.7% 

59.5  % 

10.8% 

100% 

Smirtt   US  Census.  FSV-CPRC and  WA-OFM 


The  County's   1994  age  composition  did  not  substantially  change  from   1990  despite  the 
substantial  12.2%  growth. 
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Skamania  Population  Age  Characteristics,  1994 


Age  Group 

Total 
Population 

0-17 

I8-«4 

65+ 

Number 

2.778 

5.565 

958 

9300? 

Percent 

29.9% 

59.8% 

10.3% 

100% 

Soym  US  Census.  PSU-CFRCand  WA-CFM. 


Contrary  to  the  trends  across  the  majority  of  the  State  those  age  65  and  over  decreased  as  a 
percentage  of  County  population  since  1990  by  .5%. 

Percentage  of  Population  Age  65+ 


1980 

1990 

1994 

9.6% 

10.8% 

10.3% 

Smtrct   US  Ctnsia.  PSU-CPRC  and  WA-OFM 

Components  of  Population  Change  in  Skamania  County  (1990-94) 


POPIHATION 

CHANGE 

CHANGE  (V.) 

BHtTHS 

DEATHS 

NET 
MIGRATION 

IWO 

IW4 

I9W-94 

1990-94 

1990-94 

1990-94 

1990-94 

8.289 

9,300 

I.OII 

12.2% 

387 

241 

865 

Soims   U  S  Census  and  PSU-CPRC  and  WA-OFM 


Skamania  County  Population 


6000 


65+ 


•1980 


•1990 


•1994 


The  previous  chart  shows  a  dropoff  in  county  population  after  the  age  of  64.  The  1 990  statewide 
average  for  those  65  and  over  was  1 1 .7%.  compared  with  10.8%  in  Skamania  County. 

The  primary-  source  of  growrth  for  Skamania  County  between  1990  and  1994  was  net  in- 
migration  rather  than  from  births  within.  It  is  curious  to  see  this  kind  of  in-migration  to  a  county 
which  had  an  average  unemployment  rate  during  this  period  of  1 2.2%.  Historically,  in-migration 
".vas  linked  to  incrcasirrj  ccnnomic  i>pporluniiics  associated  ^ith  an  expandini;  ji'h  Hase.  While 
there  are  an  increasinp  nnr 


^«':r.u^  u-;_- 
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high  paying,  but  rather  low-  to  moderate-paying  service  and  retail  sector  jobs.  It  may  thus  be 
suggested  that  those  moving  to  Skamania  County  may  not  be  dependent  upon  the  local  economy 
for  their  livelihood,  or  that  they  are  working  one  or  more  jobs  to  make  ends  meet.  A  full 
discussion  of  the  labor  economics  of  Skamania  County  follows  in  Section  II  of  this  report. 

Apparently,  a  thriving  economy  is  not  the  only  reason  people  move  to  an  area.  Areas  with  the 
greatest  opportunities  for  retirement  living  and  recreation  are  also  showing  strong  growth.  Three 
of  the  top  five  counties  with  the  fastest  growth  rates  in  Washington  since  1990  were  those  with 
strong  recreation  and  retirement  opportunities  (San  Juan:  20.6%,  Jefferson:  19.1%  and  Mason: 
15.5%).  While  Skamania  County  abounds  in  recreational  opportunities,  the  cost  of  owning  a 
home  doubled  in  the  last  four  years  and  tax-assessed  valuations  are  increasing.  Further,  there  is  a 
lack  of  care  facilities  for  the  elderly  within  the  County. 

An  additional  explanation  for  the  growth  in  rural  areas  may  be  the  "rural  rebound"  phenomena. 
Statewide  growth  has  shown  a  continual  movement  toward  less  populated  areas.  Growth  rates  in 
eastern  Washington  have  outpaced  those  of  western  Washington  since  1993.  The  1993-94 
population  gains  in  eastern  Washington  provided  about  one  third  of  total  state  growth. 

This  is  not  the  only  county  in  the  country  where  this  phenomena  is  occurring.  From  1990-1994, 
Washington  County,  Utah,  had  a  population  increase  of  35%  and  Ada  County,  Idaho  increased 
by  17%.  These  numbers  may  make  Skamania  County's  influx  look  small  in  comparison,  but  in 
relative  terms,  the  impacts  here  are  much  more  significant  due  to  reasons  which  will  be  explained 
in  Sections  V  and  VI  below. 


C         EDUCATION  LEVELS 

Persons  25+                           | 

Persons  16  to  19 

4+  yrs.  High  School 

4+  yrs.  College       | 

Enrolled  in  School 

Percent  |080 

58.1% 

72.0'"o 

12.3% 

Percent  I9<)0 

843°. 

77.4% 

1 1 .7% 

Not  enrolled  in  school 

Percent  1980 

17.2% 

Percent  1990 

6.6% 

Did  not  Graduate 

Percent  1980 

24.7% 

Percent  1990 

9.1% 

Source  Annabel  Kirichntr  Cook.  it.  al. 

Skamania  County  showed  a  strong  trend  of  improvement  regarding  the  number  of  16-19  year 
oids  in  school  and  graduating  from  high  school  between  1^80  and  19%.  This  trend  continued 
with  the  percentages  of  those  finishing  high  school.  A  small  reduction  was  evidenced  by  those 
with  four  or  more  years  of  college  (.6%).  These  are  good  indicators  because  of  the  direct 
correlation  between  a  high  school  diploma  and  earnings.  In  1990.  monthly  earnings  for  a  college 
graduate  \vere  twice  those  oi  a  person  with  only  a  high  school  education. 

What  this  means  for  Skamania  County  is  unclear.  The  County  is  doing  a  good  job  of  keeping 
young  people  in  school,  but  they  must  leave  when  they  are  ready  for  college.  Often  when  they 
go  away  to  college  they  find  good  jobs  and  cannot  afford  to  return,  thus  the  exodus  of  the  area's 
best  educated  youth.  Skamania  County  was  one  of  the  few  in  the  state  where  in  the  last  decade 
the  percent  of  adults  with  a  college  education  ( 1 1 .7%)  fell  below  the  statewide  average. 


D. 


DISTRESS  FACTORS:  1986-1994 


Skamania  County's  use  rates  for  Washington  State  Department  of  Social  and  Health  Services 
programs  has  been  quantified  each  year  since  1990.  In  1992,  Skamania  County  residents  use  of 
the  Department's  services  ranked  it  the  22nd  highest  use  rate  out  of  39  counties  in  the  state. 
These  use  rates  are  determined  as  a  percentage  of  the  total  county  population  which  is  served. 
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The  following  chart  evidences  the  use  rates  by  the  age  of  those  using  the  services  for  the 
following  programs: 

Aging  and  Adult  Services  Administration.  AASA 
Division  of  Alcohol  and  Substance  Abuse.  DASA 
Divisions  of  Children  and  Family  Services.  DCFS 
Division  of  Developmental  Disabilities,  DDD 
Division  of  Income  Assistance.  DIA 
Division  of  Juvenile  Rehabilitation,  DJR 
Medical  Assistance  Administration.  MMA  OR  DMA 
Division  of  Vocational  Rehabilitation,  DVR 
Mental  Health  Division  ,  MHD 


SKAMANIA  COUNTY-  1990- 

STATE  SOCIAL  SERVICE  1 

RATES 

PROCHVM 

tSE 
RATE 

RANK 

TOTAL 
CllE^fTS 

TOTAL 

SERVICE 

COST 

ACE»-I7 
CLIENTS 

AGE  0-17 

SERVICE 

COST 

ACEI(-«4 
CLIENTS 

AGEl«-M 

SERVICE 

COST 

ACE  M« 
CLIEtfTS 

AGCt4» 

SERVICE 

COST 

A.'^SA 

N'A 

N/A 

46 

88 

1 

1 

12 

26 

32 

61 

DASA 

N/A 

N/A 

95 

60 

8 

2 

86 

59 

1 

1 

DCFS 

N/A 

N/A 

12« 

235 

119 

2J3 

3 

16 

0 

0 

DDD 

N/A 

N/A 

37 

141 

34 

5 

3 

143 

0 

0 

DLA 

N/A 

N/A 

1356 

1484 

631 

840 

647 

633 

70 

7 

DIR 

N/A 

N/A 

39 

1 

39 

0 

0 

0 

0 

MAA 

N/A 

N/A 

8X2 

766 

419 

178 

391 

502 

63 

85 

DVR 

N  A 

S  A 

II 

12 

0 

0 

II 

12 

0 

0 

MHD 

N/A 

N/A 

222 

235 

74 

55 

137 

177 

3 

1 

TOTAL 

N  A 

N/A 

1695 

3067 

756 

1354 

794 

1550 

116 

154 

-.•-.n,.,..      1                        i                 i                        1                       i          ^^■'       1                        1          -'•'       1                        1            '•■•       i                       1 

SKAMANIA  COUNT 

Y- 1991 

-  STATE  SOCIAL  SERVICE 

RATES 

PROGRAM 

i-si 

RATE 

RANK 

TOTAL 
CLIENTS 

TOTAL 

SERVICE 

COST 

ACEM7 
CLIENTS 

AGEO-17 

SERVICE 

LMSl 

AGEI(-«4 
CLIENTS 

ACEI»44 

SERVICE 

COST 

AGEM* 
CLIE>fTS 

AGE  t4* 

SERVICE 

COST 

AASA 

0  63% 

39 

55 

192 

0 

0 

15 

36 

40 

156 

DASA 

0  66% 

27 

55 

51 

10 

8 

45 

43 

0 

0 

DCFS 

2*(ri 

26 

205 

316 

175 

312 

20 

1 

0 

0 

DDD 

0  49"'. 

3 

40 

106 

35 

9 

5 

96 

0 

0 

DIA 

I7J2% 

13 

1.475 

1.746 

685 

908 

755 

819 

30 

18 

DJR 

0  04% 

30 

5 

46 

5 

46 

0 

0 

0 

0 

MAA 

15  04% 

IS 

1.280 

1.202 

655 

398 

560 

699 

65 

105 

DVR 

0  21% 

36 

20 

15 

0 

0 

20 

15 

0 

0 

NfHD 

2.16% 

S 

185 

167 

55 

52 

125 

113 

? 

2 

TOTAL 

21  71% 

17 

1.845 

3.840 

875 

1734 

880 

1.822 

80 

282 

Pcfccniaee 

45% 

47% 

8% 
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SKAMANU  COUNTY-  1992 

■STATE  SOCUL  SERVICE  RATES 

PROGRAM 

I'SI 
RATC 

RANK 

TOTAL 
CUCKTS 

TOTAL 

SCRVICt 

COOT 

ACt».l7 
CLICWTS 

AGCO-17 

SERVICE 

COOT 

ACEIM4 
CUDOS 

ACCIM4 

SERVICE 

COOT 

ACtM* 

cuirns 

ACIM* 
SSRVICI 

COOT 

AASA 

0.76% 

37 

70 

221 

0 

0 

20 

70 

45 

151 

DASA 

0  7(1", 

26 

65 

'3 

1? 

4 

50 

4« 

0 

1 

Dcrs 

2.63% 

26 

235 

390 

200 

375 

30 

II 

0 

0 

DDD 

0  39% 

17 

35 

122 

30 

17 

5 

105 

0 

0 

DIA 

I8.<.'«. 

l< 

1  670 

::oi 

-f,^ 

1  156 

!I70 

1.023 

\<, 

23 

UJR 

ou;-'. 

:8 

% 

:>> 

<) 

56 

0 

0 

') 

U 

MAA 

15  52% 

20 

1.395 

I.4U 

725 

335 

600 

1.034 

75 

119 

DVR 

027% 

31 

25 

27 

0 

0 

25 

27 

0 

0 

MHD 

1  M% 

15 

165 

230 

45 

63 

120 

165 

0 

1 

TOTAL 

22.44% 

IS 

2.020 

4,786 

940 

2.005 

9S0 

2.413 

90 

294 

Percenucc 

42% 

52% 

6% 

Sourer.  IVasMlnticn  Sunt  Dtpartmtm  c/ Social  and  HtaUi  Strrieti 

Given  this  data,  one  trend  which  this  author  has  been  able  to  document  is  Skamania  County's  use 
of  Department  of  Health  services  which  correspond  directly  with  the  percentage  of  increase  in 
unemployment.  There  does  appear  to  be  a  correlation  between  increasing  unemployment  and 
usage  of  the  DIA  programs.  DIA  programs  are  those  which  are  first  to  provide  assistance  to  the 
unemployed.  They  include  Allowance  for  Families  with  Dependent  Children,  Food  Assistance, 
General  Assistance  Unemployable  and  Expedited  Medicaid  Disability,  Income  Assistance  Child 
Care,  Job  Opportunities  and  Basic  Skills  Training  Program,  etc. 


YEAR 

UNEMPLOYMENT 
RATE 

SKAMANU  DIA 
tSAGEH 

STATE  DIA 
USAGE % 

1990 

9.2% 

16.3% 

12.3% 

1991 

\\.5% 

17.3% 

12.17% 

1992 

17.5V, 

19.1% 

13.01% 

Further,  these  rates  indicate  that  Skamania  County's  use  is  5%  higher  than  the  state  average,  as 
determined  by  the  percentage  of  the  total  population  served. 

The  DSHS  records  have  not  been  compiled  yet  for  the  years  beyond  1992.  But  for  1990,  we  can 
also  conclude  that  youth  age  0-17.  which  comprised  30%  of  the  population,  utilized  44%  of  the 
state-incurred  social  service  costs  in  Skamania  County. 

Statistics  for  Klickitat/Skamania  show  an  alanning  level  of  drug  and  liquor  arrests  for  10-24  year 
olds,  children  in  foster  core,  free  lunch.  AFDC,  and  food  stamp  recipients  when  compared  with 
statewide  averages. 


Slate  Aversfc 

Na          1          Rale 

Na          1          Rail 

ARRESTS  -  Scrion  VMnt  CrioMS 

I0tol7:pcrl000 

7 

2.0 

2,913 

5.9 

I8to24:  per  1000 

12 

6.9 

2.749 

6.0 

2S-^:  per  1000 

2S 

!.• 

4.956 

1.7 

ARRESTS  •  Siapit  Atmlli 

I0tol7.pcrl000 

31 

9.6 

5.129 

10.4 

18  to  24:  per  lOOO 

51 

296 

9.746 

21.4 

23+  p«r  1000 

14. 

9.0 

22,921 

7.7 

SUICIDE  DEATHS                                                                                                                                                     | 

'\ll.^ttM:  per  lOflOOO 

4          !              16  1 

68?       '             13  9         ! 
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Klickitat/Sluinaoia  Average 

Slate  Average               | 

No.           1          Rale 

No. 

Rate          1 

YOUTH  SUBSTANCE  ABUSE  -  Arrests  for  Drug  Law  Violations 

10  to  17,  per  1000 

5 

1.4 

1.312 

2.7 

18  to  24:  per  1000 

24 

14.2 

4.928 

10.8 

YOUTH  SUBSTANCE  ABUSE  -  Arrests  for  Liquor  Law  Violations 

10  to  17.  per  1000 

60 

18.5 

4,026 

8.21 

18  to  20:  per  1000 

94 

112.3 

7.479 

40  1 

21  to  24;  per  1000 

10 

11.3 

2.418 

9.0 

YOUTH  SUBSTANCE  ABUSE  -  Arrests  for  DUII  Violations 

10  to  17,  per  1000 

4 

3.4 

307 

1.9 

18  to  20:  per  1000 

8 

9.8 

2.344 

12.6 

21  to  24:  per  1000 

23 

26.2 

6,654 

248 

DOlVtESTIC  VIOLENCE 

Petitions  filed,  per  1000 

169 

7.4 

27.964 

5.4 

Arrests,  per  1000 

117 

67 

15,877 

4.3 

CHILD  ABUSE 

Number  of  victims,  per  1000 

314 

41.6 

55.641 

40.7 

Foster  care,  per  1000 

133 

17.7 

9,411 

6.9 

SOCIO-DEMOGRAPHIC  INDICATORS 

Free  lunch  applicants 

1.824 

36.1 

226,213 

26.0 

Recipients  of  AFDC  cash  benefits 

2.066 

8.4 

236,088 

4.8 

Recipients  of  food  stamps 

3190 

12.9 

343.936 

7.0 

One  indicator  for  determining  economic  distress  factors  is  the  number  of  people  who  must  rely 
upon  food  stamps  in  order  to  eat.  Skamania  Coimty  provided  this  assistance  to  1,300  people  in 
1992-93.  In  1994.  the  year  Skamania  Lodge  was  fully  open  and  operating,  the  number  of 
persons  requiring  food  stamp  assistance  dropped  to  900.  It  should  be  noted  that  the  FIP  program 
was  ended  by  the  state  that  year;  this  may  have  contributed  to  the  decline  in  food  stamp  usage 
within  the  County. 


II.       SKAMANIA  COUNTY'S  ECONOMIC  AND  LABOR  PROFILE 

Skamania  County  had  a  resident  labor  force  of  4.100  in  1993.  These  men  and  women  found  work 
in  an  economy  that  had  an  unemployment  rate  of  13.4%  and  average  annual  covered  pay  of 
S19,758.  However,  many  jobs  earned  county  residents  far  less  on  an  annual  basis  (see  Average 
Wage  by  Industry  chart,  below). 

It  is  important  to  note  that  the  economic  base  of  Skamaiua  Coimty,  which  makes  up  a  small 
portion  of  the  State  of  Washington,  is  very  unique.  Manufacturing  employment,  in  relative 
terms,  is  lower  in  Skamania  Coimty  (13.3%  of  total  employment  in  1994)  than  the  state  as  a 
whole  (14.6%  of  total  employment).  The  manufacturing  sector  shrunk  by  an  average  of  60% 
between  1983  and  1993.  Lumber  and  wood  products  shnmk  by  a  whopping  75%  during  the 
same  period.  The  largest  growth  sector  was  services,  up  400%  for  that  period.  However,  as  later 
charts  will  explore,  the  growth  in  services  does  not  make  up  for  the  loss  of  the  higher  paying 
lumber  and  wood  products  jobs. 

The  following  charts  were  developed  from  information  obtained  from  the  U.S.  Bureau  of 
Economic  Analysis  and  Washington  Security  Department, 
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Resident  Civilian  Labor  Force  and  Employment 


YEAR 

crvaiAN 

LABOR  FORCE 

TOTAL 
EMPLOYMENT 

TOTAL 
IfNEMPLO^TVJENT 

PERCENT  OF 
LABOR  FORCE 

1980 

4.380 

3.820 

560 

12.8% 

1990 

3,900 

3,340 

360 

9.2% 

IQOl 

3.910 

3.460 

450 

1 1 .5% 

1992 

3,550 

2,930 

620 

17.5% 

1903 

4,140 

3.590 

550 

13.3% 

1004 

3.990 

:-.590 

400 

iOO%        1 

Sourct  SfCEDD 

The  above  chart  shows  that  the  Skamania  County  resident  labor  force  had  grown  by  90  and  total 
employment  increased  by  250  between  1990  and  1994.  During  this  same  period,  unemployment 
increased  to  a  peak  of  17.5%  in  1992  and  dropped  back  down  to  near- 1990  levels  at  10%  for 
1994.  Also  of  interest  during  this  period  is  the  number  of  jobs  in  the  county  and  the  gross  wages 
which  were  paid.  For  example: 


YEAR 

■  OF  JOBS 

GROSS  WAGES 
PER  JOB 

ADJ.  FOR 
INFLATION 

1984 

1.793 

SI8,353 

S24,268 

1994 

1,915 

$19,743 

$19,743 

Although  gross  wages  per  employee  increased  between  1984  and  1994,  total  wages  per  employee 
(when  adjusted  for  inflation)  dropped  by  $4,525.  Thus,  the  employment  base  may  be  growing 
along  with  a  decreasing  unemployment  rate,  but  when  workers'  earnings  arc  adjusted  for 
inflation,  their  wages  are  lower  than  they  were  in  1984. 

A.        UNEMPLOYMENT  COMPARED  WITH  REST  OF  STATE 

Skamania  began  the  decade  with  almost  double  the  state-wide  unemployment  average.  Its 
unemployment  average  peaked  in  1992  at  17.5%.  It  has  declined  steadily  since  then. 


:>%. 

16%  '_ ^B -. 

14% ^H i 

12%  J  J  1 


1990 


1991 


1992 

I  Skamania  County 


1993 
■  State 


1994 
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B.         CHANGE  IN  NONFARM  EMPLOYMENT,  1992 


400  — 


300 


200  -- 


100 


•a  • 
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This  chart  graphically  illustrates  the  tremendous  reduction  in  lumber  and  wood  products  jobs  and 

the  increasing  employment  in  the  service  sector. 


C. 


NUMBER  OF  TIMBER  JOBS  LOST  IN  SKAMANIA  COUNTY  1986-94 


This  chart  graphically  shows  what  is  meant  by  the  "Timber  Crisis."  The  1986  peak  of  690 
timber  related  jobs  declined  to  170  in  1994.  a  drop  of  520.  This  represents  almost  a  75%  decline 
in  the  single  most  important  industry  within  the  county.  Conversely,  the  service  sector  is  clearly 
the  fastest  growth  area. 

LUMBER  &  WOOD  PRODUCTS  EMPLOYMENT  IN  SKAMANIA  COUNTY 


1986 


1987    1988    1989    1990    1991    1992    1993    1994 
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But  as  the  following  chart  will  show,  the  services  sector  does  not  pay  as  well  as  the  lumber  & 

wood  products  sector. 


D. 


AVERAGE  WAGES  BY  INDUSTRY  1990-93 


As  mentioned  above,  this  chart  shows  that  the  services  sector  in  1993  paid  an  average  annual 
wage  of  only  $13,035.  This  is  compared  with  the  lumber  and  wood  products  sector  which  paid 
48%  more,  or  $27.1 13.  It  should  be  noted  that  this  data  is  based  upon  unemployment  insurance 
taxes  paid  by  count\'  employers  and  includes  both  full-time  and  part-time  workers.  It  does  not 
include  tips,  the  self-employed,  or  corporate  officers. 
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$25,000 
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$15,000 
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E.         PER  CAPITA  INCOME  COMPARED  WITH  THE  REST  OF  THE  STATE  1992 

This  chart  evidences  that  Skamania  County  residents  had  per  capita  incomes  20%  below  the 
statewide  average  in  1992. 


Transfer 
Payments 


■  Skamania  County 


■  State 


In   1993.  Skamania  County  continued  to  lose  ground  in  per  capita  earned  income  vs.  the 
statewide  average.  Skamania's  personal  earned  income  was  23%  less  than  the  statewide  average 
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that  year.  If  1992  earnings  are  adjusted  for  inflation,  an  even  grimmer  story  takes  shape: 
Skamania  County's  per  capita  earned  income  between  1990-93  increased  by  only  S262.  For  the 
^nmc  period,  staicujde  n\ern!:e  per  capita  earned  income  increased  by  S.^47  after  adjustment  tor 
inflation. 

F.         SOURCES  OF  EMPLOYMENT  IN  SKAMANIA  COUNTY  BY  INDUSTRY 

This  chart  shows  that  from  1986-1994,  government  was  the  primary  source  of  earned  income  in 
the  county  As  of  June  1995,  federal,  state,  and  local  government  employed  920  people.  That  is 
fully  43%  of  all  non-farm  jobs  which  existed  within  the  county  at  that  time. 


1000 


Services  and  wholesale/retail  trade  have  provided  the  largest  number  of  new  employment 
opportunities  since  1990. 

G.         PERSONAL  INCOME  IN  SKAMANIA  COUNTY  1992 


Wages  & 

Earnings, 

generated  in- 

county  35% 


Transfer 

Payments 

19% 


Wages  & 

Earnings, 

generated  out-of 

county  28% 


Investment 

Income 

18% 


One  clear  indicator  of  the  health  of  Skamania's  economy  is  the  low  amoimt  of  personal  income 
which  is  generated  within  the  local  economy.  Only  35%  of  all  personal  income  is  generated 
within  the  county  by  the  local  economic  base.   Fully  28%  of  personal  income  inuring  to  coimty 
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residents  comes  by  way  of  out-of-county  commuting  and  earnings;  that  is,  residents  who  drive 
out  of  the  county  to  earn  their  paychecks.  The  remaining  37%  of  personal  income  is  generated  by 
transfer  payments  (social  security.  Medicare,  etc.)  or  private  investment  income  ( 1 8%V 


H. 


TOTAL  WAGES/EARNINGS  BY  INDUSTRY  IN  SKAMANIA  COUNTY  1992 


Fadwn  Gov«rrwn«nl 


TransoonaMn  ft  U(fM«i 


Once  again  we  see  the  extreme  dependence  upon  government  as  an  employer  within  the  county. 
Full-time  and  Part-time  Employment  by  Major  Industry 


1990 

1991 

1992 

E>n»LOYMENT  BY  PLACE  OF  WORK  IN  SKAMANIA  COUNTY 

Total  Employment 

2.535 

2.572 

2.369     1 

BY  TYPE 

Wage  and  salary 

2.053 

2.061 

1.843 

Proprietors 

482 

511 

526 

Farm 

85 

85 

87 

Nonfarm 

397 

426 

439 

BY  INDUSTRY 

Farm 

97 

103 

98 

Nonfarm 

2.438 

2.469 

2.271 

Private 

1.510 

I.5I4 

1.294 

Ag.  serv,  forest.  Tish.  &  other 

54 

36 

Mining 

19 

Construction 

106 

112 

94 

Manufacturing 

594 

554 

321 

Transportation  &  public  utilities 

69 

81 

93 

Wholesale  trade 

14 

32 

33 

ReUil  trade 

262 

266 

282 

Finance,  insurance,  &  real  estate 

57 

58 

Services 

335 

348 

362 

Government  &  gov't  enterprises 

928 

955 

977 

Federal,  civilian 

381 

387 

374 

Military 

43 

42 

43 

Stale  and  local 

504 

526 

560 

This  chart  shows  salaried  employees  dominate  the  local  economy.  Some  may  suggest  that  the 
best  way  to  deal  with  Skamania  County's  potential  financial  shortfall  is  to  cut  government  jobs. 
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But  in  a  county  where  fully  44%  of  all  non-farm  jobs  are  in  the  government  sector,  and 

specifically  150  in  county  jobs,  such  an  approach  may  only  exasperate  problems  within  the 

county. 

Personal  Income  and  Earnings  by  Major  Industry 

Personal  income  is  a  comprehensive  measure  of  income.  It  includes  earned  income  (from 
employment),  investment  income  (dividends,  interest,  and  rent),  and  transfer  payments  (social 
security.  Medicare,  and  other  government  benefits). 


1990 

1991 

1992 

INCOME  BY  PLACE  OF  RESIDENCE  (thousands  of  dollars)                                              | 

Total  personal  income 

133.119 

14U30 

147,326 

Nonfarm  personal  income 

131,433 

139.576 

145.491 

Farm  income               ^ 

1.686 

1.654 

1.835 

Population  (thousands) 

8.3 

8.5 

8.6 

Per  capita  personal  income 

15,990 

16.574 

17.133 

DERIVATION  OF  PERSONAL  INCOME  (thousands  of  dollars)                                            | 

Earnings  by  place  of  work 

53.311 

55.596 

54.035 

Less:  personal  cent  for  soc.  insurance 

3,164 

3,367 

3.187 

Plus:  adjustment  for  residence 

38,102 

38,731 

41.424 

Equals:  Net  earnings  by  place  of 
residence 

88.249 

90,960 

92,272 

Plus:  dividends,  interest,  and  rent 

24,228 

25,927 

26.450 

Plus:  transfer  payments 

20.642 

24.343 

28.604 

COMPONENTS  OF  EARNINGS  (thousands  of  dollars)                                                           | 

Wages  and  salaries 

36.339 

38.457 

35.982 

Other  labor  income 

3.713 

4.118 

4.070 

Proprietor's  income 

13,259 

I3;021 

13.983 

Farm 

1,608 

1.545 

1.753 

Nonfarm 

11,651 

11.476 

I2J30 

EARNINGS  BY  INDUSTRY  (thousands  of  dollars)                                                               | 

Farm 

1,686 

1.654 

1.835 

Nonfarm 

51,625 

53.942 

52,200 

Private 

31,382 

32.032 

29.504 

Ag.  serv,  forest.  Fish.  &.  other 

5,542 

(D) 

5.184 

Mining 

266 

(D) 

(D) 

Construction 

1.676 

1.983 

1,732 

Manufacturing 

15,540 

15.118 

11.568 

Nondurable  goods 

(D) 

213 

(D) 

Durable  eoods 

fD) 

14.905 

(D) 

TranspuriatiOM  ^  public  utilities 

l.ObO 

:.S98 

3.318 

Wholesale  trade 

568 

860 

882 

Retail  trade 

2,721 

2.833 

3.188 

Finance,  insurance,  &  real  estate 

192 

254 

(D) 

Services 

2,817 

2.941 

3.190 

Government  &  govt  enterprises 

20.243 

21.910 

22.696 

Federal,  civilian 

9.623 

10.382 

10.068 

Militarv 

277 

276 

297 

State  and  local 

10.343 

11.252 

12.331 

Soym  MCIDD 


In  1993,  Skamania  County's  per  capita  personal  income  was  85.9.%  of  the  U.S.  average,  earned 
income  was  83%  of  the  U.S.  average,  and  transfer  payments  were  95%  of  the  U.S.  average. 
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POPULATION,  LABOR  FORCE,  &  UNEMPLOYMENT 
Skamania  &  Klickitat  County  Comparison 


1980 

1990 

1991 

1992 

1993 

1994 

1995* 

KlickiUt  County 

Populatio.i 

15.822 

16.616 

16.800 

17.100 

17.500 

17.700 

17.902 

Labor  Force 

7.360 

7.860 

7.730 

8.130 

8.280 

8.090 

7.960 

Unemployment 

1.067 

857 

943 

1.073 

1.151 

922 

1.106 

Unemployment  Rate 

14  J% 

10.9'/. 

12.2% 

13.2% 

13.9% 

11.4% 

13.9% 

Skamania  County 

Population 

7.919 

8.289 

8.500 

8.700 

9.000 

9.300 

9,611 

Labor  Force 

4,380 

3.900 

3.910 

3.550 

4.140 

3.990 

3.940 

Unemplovment 

561 

359 

450 

621 

551 

399 

441 

Unemployment  Rate 

I2.8". 

9  2% 

115% 

l7  5»'o 

13  3% 

10  0% 

112% 

State  of  Washington 

Population 

4.132.353 

4.866.663 

5.000.371 

5.116.671 

5.240.900 

5.334.400 

5.946.200 

Labor  Force 

1.984.000 

2.533.000 

2.533.000 

2.643.000 

2.699.000 

2.708.000 

2.754.700 

Unemployment 

156.736 

124.117 

159.579 

198.225 

202.425 

173.312 

181.810 

Unemployment  Rate 

79% 

49% 

6.3% 

7.5% 

7.5% 

6.4% 

6.6% 

•  .^pnl  1995  unemployment  figures 

Source  Oregon  A  Waihmgion  Stale  Employmem  Deparimena.  Crnnu  and  MCEDD  eslimaiei 

There  are  several  trends  that  appear  in  the  charts  and  text  above: 

•  Severe  reduction  in  number  of  relatively  high  paying  timber  jobs 

•  Phenomenal  growth  in  service  sector  (400%) 

•  Dominance  of  government  employment  sector  (44%) 

•  Little  likelihood  of  high  paying  lumber  and  wood  products  jobs  returning 

•  Replacement  ot  those  jobs  uith  relatneh  low  paving  service  and  wholesale  retail  jobs 

•  Relatively  small  amount  of  personal  income  (36.5%  in  1993)  generated  within  the  County 
One  must  ask,  since  service  sector  job  growth  is  driving  the  current  economy,  why  is  the  average 
annual  wage  low?  Is  it  the  seasonal  and  part  time  nature  of  the  work?  Or  is  it  that  this  type  of 
work  does  not  require  a  highly  skilled  worker?  Service  sector  jobs  such  as  waiters  and  waitresses 
or  hotel  maids  have  always  paid  low  wages  for  all  of  the  above  reasons. 

Given  this  fact,  is  tourism/recreation  an  economic  development  strategy  this  county  should  be 
pursuing?  What  could  be  done  to  support  this  strategy?  For  example,  would  additional  marketing 
reduce  the  seasonal  nature  of  tourism  and  make  it  pay  more  on  an  annual  basis?  Should  tourism 
marketing  be  targeted  at  those  sectors  which  generate  the  greatest  revenues  for  the  County,  i.e., 
windsurfing  vs.  hiking?  Would  additional  tovirism  infrastructiire  (covering  the  arena  at  the 
fairgrounds,  tourism  information/transportation  center,  etc.)  yield  financial  benefits? 

Alternatively,  should  the  County's  economic  focus  be  on  recruiting  and  securing  diversified 
family  wage  jobs?  Or  should  the  County  work  with  the  successfiil  companies  it  already  has  to 
encourage  expansion? 

III.     PROPERTY  TAX  TRENDS:  CHALLENGES  AND  OPPORTUNITIES 

Most  counties  around  the  state  depend  heavily  upon  property  taxes  to  help  them  fund  vital  public 
services  for  their  residents.  Historically,  Skamania  County  has  been  able  to  rely  on  timber 
receipts  for  the  majority  of  its  operating  revenues;  however,  this  is  going  to  radically  change. 

One  of  the  most  significant  dynamics  to  understand  about  Skamania  County  is  the  extremely 
small  amount  of  land  in  private  ownership  available  for  full  market  value  taxation.  As  of  1994, 
the  County  Assessor  determined  that  of  the  1,070,272  acres  within  the  county,  only  19,335  or 
1.8%  were  available  for  ftill  property  tax  valuation.  Further.  87.6%  of  all  property  located  within 
the  coimty  is  owned  or  controlled  by  the  federal,  state,  county,  or  city  governments  and  thus 
unavailable  for  property  taxation.  As  a  comparison.  Clark  County,  which  lies  to  the  west  has 
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420.289  acres  within  its  boundaries  but  only  1 5%  of  it.  or  63.619  acres,  are  owned  or  controlled 
by  the  state  and  federal  governments.  Thus,  they  have  356.670  acres  under  their  control  for 
zoning,  development,  and  tax  purposes.  Ironically,  Skamania  County,  with  a  much  larger  land 
mass,  has  only  19.335  acres,  or  12.4%,  fully  under  its  control  for  tax  purposes. 

Tax  Exempt  Acreage  in  Skamania  County 


ACRES       1  PERCENT  | 

T«  Exempt  Acreage                                                                                                                      | 

Federal 

840.423 

78.5% 

Columbia  River  Gorge  National  Scenic  Area 

11.871 

1.1% 

State,  Counry,  Cities,  etc. 

85,622 

8.0% 

Class/Design  Forest  Land 

108,126 

Current  I'se  Land:                                                                                                                                 | 

Farm  &  Agriculture 

3.452 

Open  Space 

197 

Timber  Land 

1  246 

Total  Taxable  Acreage  ai  Less  Than  Full  Market  \  alue 

113.021 

\0  6°„ 

Taxable  Acreage  at  Full  Market  Value 

19.335 

1  8% 

TOTAL  ACREAGE 

1,070,272 

100.0% 

Source  Skamania  County  Assessor 


The  total  assessed  value  of  Skamania  County  grew  by  34.5%  between  1990  and  1994. 


YEAR 

COMMERCL. 

INDUSTRIAL 

ST.  ASSESS. 

RESIDENTIAL 

TOTAL 

1990 

13.056.176 

20.710.369 

69,721.221 

223.827,577 

327,318,343 

1991 

15,572,210 

16.365.063 

54.841.625 

243,686,092 

330.464,990 

1992 

17,652.509 

10.423.010 

54,051.070 

269,718,425 

351.845.014 

1993 

34.795.308 

10,552.619 

67,855,216 

308.288,598 

421.491,741 

1994 

43,852,322 

9.341,467 

73,599,637 

346,209,484 

473,002,910 

1994%toUl 

10% 

2% 

15% 

73% 

100% 

However,  this  increase  in  assessed  valuation  came  largely  from  the  residential  housing  sector.  In 
1994.  of  the  total  $473,002,910  of  assessed  valuation  in  the  County,  fully  73%  was  based  upon 
residential.  This  increase  in  residential  valuation  is  the  result  of  increasing  sales  prices.  As  home 
prices  increase,  fewer  local  residents  who  depend  upon  the  local  economy  for  a  livelihood  will  be 
able  to  afford  to  own  their  own  home.  The  new  homes  and  the  residents  who  live  in  them  require 
County  services.  There  are  increased  expenses  associated  with  the  provision  of  these  services  at 
a  time  when  there  are  reduced  timber  revenues  for  county  operations. 

Less  than  2%  of  1994  assessed  value  was  based  on  industrial  properties.  The  industrial  sector 
suffers  when  mills  close  or  are  sold  at  a  deflated  value  reflecting  the  downtxmi  in  the  industry. 
These  mills  must  subsequently  be  devalued  for  the  county  tax  rolls,  causing  county  coffers  to 
suffer  an  additional  strike  beyond  the  loss  of  timber  severance  revenues.  Currently  only  eight 
industrial  properties  are  listed  by  the  County  Assessor  as  industrial; 

•  WKO  Mill,  Carson 

•  High  Cascade  International.  Stevenson 

•  High  Cascade  Veneer.  Home  Valley 

•  Will.  J  it  Joscpii  Birkenicid.  Noriri  Bonneviile 

•  K.W.  Peterson.  North  Bonneville 

•  Skamania  County,  North  Bonneville 

•  Bennv  &  Jo  Sciacca,  North  Bonneville 
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Broughton  Lumber  (which  closed  down  but  currently  houses  re-man  activity  in  Underwood)  is 
considered  industrial,  but  because  it  is  located  within  the  National  Scenic  Area,  it  is  zoned  Open 
Space  and  Conunercial  Recreation. 

As  a  comparison,  Klickitat  County,  Skamania's  neighbor  to  the  east,  shows  the  following 
assessed  values  for  1994: 


YEAR 

COMMERCX. 

INDUSTRIAL 

ST.  ASSESS. 

RESIDENTIAL 

TOTAL 

1994 

$47,301,955 

S73.043,150 

$303,101,677 

$349,753,664 

$773,200,446 

Industrial  properties  make  up  11%  of   Klickitat  County's  tax  base,  and  residential  only  54%. 
Further.  Klickitat  County  has  over  73%  of  its  lands  at  full  market  value  on  the  tax  rolls. 

The  Skamania  County  Treasurer's  office  received   the  following  gross  property  tax  revenues  in 
the  years  1989-1994  which  were  used  to  finance  numerous  districts,  including  schools: 


1989 

1990 

I99I 

1992 

1993 

1994 

Property  taxes 

2.S07.922 

2.861.896 

3.273.577 

3.690.577 

3.921J58 

4.705.363 

Actual  property  tax  dollars  used  to  finance  County  government  services  were  substantially  less; 


1989 

1990 

1991 

1992 

1993 

1994 

Property  taxes 

582.130 

593.836 

796.623 

1.107.561 

1.171.190 

1.384.188 

Thus,  property  taxes  contributed  only  11%  of  the  direct  county  budget  in  1993.  With  the 
projected  cuts  in  timber  revenues  ahead,  a  likely  source  for  replacement  revenue  would  be 
increased  property  taxes.  But  if  you  look  at  the  undiversified  property  tax  base,  any  substantial 
increase  in  property  tax  revenues  would  likely  have  to  rely  upon  the  73%  residential  sector. 
Residential  property  tax  millage  rates  are  already  high  and  it  is  likely  that  the  County 
Commissioners  will  receive  substantial  resistance  from  voters  if  rates  spiral  upward.  This  may 
reduce  the  viability  of  property  taxes  as  an  option  for  timber  replacement  revenues.  Further,  even 
if  it  were  politically  feasible,  there  is  not  enough  land  at  full  market  value  on  the  property  tax 
rolls  ( 1 .8%)  to  allow  the  county  to  make  up  the  loss  in  timber  revenues. 

A  further  imf)ediment  is  the  Constitutional  Limitation  which  prohibits  the  aggregate  of  all  tax 
levies  on  real  and  personal  property  from  exceeding  one  percent  ($  1 0  per  $  1 ,000)  of  the  true  and 
fair  value  of  property.  This  limit  does  not  apply  to  excess  levies,  levies  by  port  districts,  and 
levies  by  public  utility  districts. 

Finally,  the  106%  limit  is  the  statutory  limit  which  prohibits  taxing  districts  other  than  the  state 
from  levying  regular  property  taxes  in  any  year  that  exceed  106%  of  the  highest  amount  of 
propertv  taxes  that  could  have  been  levied  in  any  year  since  1985. 

Another  potential  source  of  revenue  for  County  government  might  be  an  increase  in  user  fees.  It 
could  certainly  be  argued  that  those  who  use  services  should  pay  the  associated  cost  of  their 
provision.  For  example,  there  has  been  a  substantial  increase  in  building  permits  in  the  county. 
Are  the  fees  and  permits  associated  with  that  new  construction  fully  recovering  the  total 
associated  County  costs? 

The  number  of  building  permits  which  the  County  has  issued  in  recent  years  is  shown  in  the  table 
below: 


1990 

1992 

1994 

1995 

Building  permits 

275 

375 

450 

700        1 

The  county  building  department  estimates  that  they  will  issue  700  building  permits  in  1995,  or 
almost  double  the  number  it  issued  just  three  years  earlier.  This  type  of  growth  is  not  unusual  in 
more  populated  counties  who  have  the  planning,  public  works,  and  building  inspection  staff  to 
deal  with  large  numbers  of  newcomers.  But  these  departments  are  straining  under  the  load  of 
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new  business  which  the  increasing  number  of  permits  is  causing.   While  this  building  activity-  is 
creating  more  value  for  assessment  purposes  within  the  count>%  there  is  a  need  to  make  sure  that 
the  associated  taxes  and  fees  arc  in  excess  of  associated  county  expcnditxires. 

BUILDING  PERMITS  ISSUED  IN  SKAMANIA  COUNTY 


200 


100 


0  -I — 
1990 


1992 


1994 


1995 


Not  only  has  the  number  of  building  permits  increased  almost  exponentially  in  recent  years  but 
the  median  cost  of  housing  has  also  increased  beyond  the  ability  of  the  majority  of  county 
residents  to  pay.  as  shown  in  the  table  below: 


IWO 

1994 

Housing,  median  cost 

$67,250 

$128,400 

In  1993.  the  average  annual  pay  of  Skamania  residents,  as  reported  by  the  Washington  State 
Employment  Security  Department,  was  $19,758.  To  afford  a  $128,400  home,  a  Skamania 
resident  would  probably  have  to  offer  a  20%  down  payment  ($25,600)  and  then  make  payments 
of  approximately  $760.00  per  month  at  8%  over  30  years.  With  a  gross  average  monthly  income 
of  $1,646  this  would  leave  just  $886.50  per  month  for  food,  insurance,  medical,  transportation, 
clothing  and  other  essentials,  assuming  mortgage  financing  could  be  secured  given  these 
numbers.  Thus,  the  demand  for  housing  and  the  consequent  increase  in  price  has  not  been  driven 
by  the  local  county  wage  earners.  It  therefore  must  be  assumed  that  new  residents  or  vacation 
home  owners  who  are  not  dependent  upon  the  local  economy  are  the  primary  driving  force  of 
this  price  increase. 

The  planning  department  has  also  noted  a  general   increase  in  the  number  and  type  of  pennits 
which  are  being  issued: 


APPLICATION  TYPE 

1992 

1993 

1994 

1995* 

Conditional  Use 

8 

7 

4 

5 

Mobile  Home  Park 

3 

2 

3 

0 

National  Scenic  Area*' 

NA 

2»» 

80 

74 

Rezones 

4 

13 

13 

2 

SEPA 

8 

20 

42 

21 

Shorelines 

6 

9 

4 

3 

Short  Plat  (applications/recorded) 

■'/9 

?/20 

52/20 

13/0 

Subdivisions  (applications) 

3 

3 

13 

2 

Number  of  lots 

16 

86 

233 

NA 
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APPLICATION  TYPE 

1992 

1993 

1994 

1995* 

Current  use  taxation 

3 

3 

10 

4 

Variances 

3 

4 

12 

6 

TOTALS 

63 

169 

434 

130 

•  1995  figures  ihrough  July  I7ih 

•  'Tcxjk  over  Scenic  Area  pemiming  procedures  I2-2I-9J 


Source:  Skamania  County  Planning  Oept 


The  general  trend  berween  1992  and  1995  was  one  of  increased  permit  activity  and  buildable  lot 
development.  The  number  of  lots  created  in  1994  was  14  times  greater  than  in  1992.  Federal 
permit  requirements  under  the  National  Scenic  .^ct  are  processed  at  the  county  planning 
department  level.  In  1994,  80  permits  were  processed.  The  planning  department  expects  this 
number  to  double  in  1995.  There  is  concern  that  the  permit  fees  charged  are  under-recovering 
the  costs  associated  with  processing  this  Federally-mandated  program. 

rv.     MAJOR  COUNTY  REVENUE  SOURCES 

Every  government  must  find  a  way  to  finance  its  operations  and  provide  the  services  which  its 
constituents  need.  Skamania  County  is  no  exception.  The  County  has  relied  on  the  following 
major  sources  of  revenue  since  1989: 


Skamania  County  Revenues* 


1989 

1990 

1991 

1992 

1993 

1994 

State  revenues 

1.304.165 

1.688.049 

1.970.758 

2.1I8J36 

2.2U.658 

2JJ9,843 

Federal  revenues 

622.996 

467.722 

487.901 

453.921 

832.494 

569.759 

Propert>  taxes 

582.130 

593.836 

796.623 

1.107.561 

1.171.190 

1,384,188 

Interest  -  delinquent  taxes 

91.864 

77.053 

64.359 

120.848 

99.910 

126.660 

Private  harvest  tax 

133.189 

212.873 

129.737 

146.553 

135.108 

232.169 

State  forest  bd.  purchase 

106.717 

156.808 

207.158 

285.144 

206.250 

229.026 

State  forest  bd.  transfer 

1.829.183 

3.044.313 

1.606.807 

540.183 

933J75 

2J8g.l37 

Federal  forest  funds 

5.366.050 

4.306.618 

4.923  J2  7 

4,042.166 

3,791.444 

3.795.570 

TOTAL  REVENUE 

lt.64JJ47 

I2JJ2,756 

1 2.605  J80 

tOJ29.664 

I0A79.607 

1 2.4)2  JOt 

Sotovr  Skamania  County  Treasynr 

*An  additional  cash  flow  item  is  the  return  of  the  $5M  loan  which  Skamania  County  contributed  towards 
construction  of  the  Lodge  when  the  federal  government  did  not  appropriate  what  it  had  committed  The  repayment 
will  be  at  fo  mteresi,  m  $250,000  increments  ihrough  2000  when  it  will  mcrease  to  $1,250,000  until  2003  when  it 
will  be  paid  off  with  a  final  payment  of  $1,000,000. 

Since  \^^2.  tlie  County  has  formally  pursued  a  vision  that  strives  for  "  .  a  higher  quality  of  life 
by  encouraging  business.  industr>',  tounsm  and  recreation..."".  The  City  of  Stevenson  has 
succeeded  in  securing  funds  for  a  major  downtown  revitalization  and  building  a  pathway.  The 
Port  of  Skamania  is  working  on  development  of  scenic  pathways  to  adjoin  with  the  City's  to 
encourage  tourists  staying  at  Skamania  Lodge  to  walk  or  bike  downtown  and  exercise  their 
purchasing  power.  The  goal  the  community  has  been  piu-suing  is  "retail  recapture".  Recreation 
and  tourism  were  hoped  to  be  the  bright  lights  for  pulling  the  County  out  of  its  timber 
dependence  and  moving  it  towards  a  more  diversified  and  stable  economy. 
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Taxable  Retail  Sales 


1990 

1991 

1992 

1993 

1994 

RETAIL 

Building  mitrriab 

853.504 

968.258 

845.546 

1.379.298 

1.154,618 

General  merchandise 

482,486 

450,803 

456,103 

536.890 

421,012 

Grocery  stores 

3.156.749 

3.466,077 

3,723,480 

3.190.186 

2,919,654 

Auto  sales  and  service 

1,019.551 

908,652 

815,821 

781.133 

934.253 

Apparel 

34.109 

20,305 

16,671 

16.299 

10.620 

Furniture 

30,030 

36.704 

53,636 

130,918 

256.115 

Restaurants 

1,361.568 

1,356,327 

1,409,576 

1.759,158 

1,651,812 

Other  retail  stores 

895,222 

848.985 

899,167 

956,873 

1,332,045 

RETAIL  TOTAL 

7,833,219 

8,056,110 

8,220,000 

8,750.756 

8,680,129 

SERVICES 

Lodging 

642,708 

787,231 

783,625 

11.173.013 

13.751,423 

Personal  services 

84.466 

79,127 

58,891 

115.745 

87,367 

Business  services 

440,033 

472,121 

472,151 

576.285 

665,281 

Auto  repair 

296,480 

297,355 

325.393 

359,735 

398.512 

Other 

858,414 

1,196,703 

983.540 

1,251,892 

1,757.197 

TOTAL  SERVICES 

2,322.100 

2,832,537 

2,623.600 

13,476,669 

16.659.780 

OTHER 

Construction 

3.750,036 

4,337,056 

23.322.487 

17,961.699 

10.123.120 

Manufacturing 

659.635 

522J22 

1,021.887 

666.426 

584.958 

Transportation 

2.009.997 

2.066.990 

2.124.965 

2.165.281 

2.242,490 

Wholesale  trade 

4.560.069 

5.345,870 

8.356.329 

4.886,496 

4.815,603 

Finance 

305,846 

265,415 

360.676 

487,195 

646.787 

Other 

95.071 

142,834 

279.236 

182.638 

919,767 

TOTAL  OTHER 

II  :.806^4 

i:.68o:.8- 

•5  46<  <S0 

:6..<4'J  "0? 

1 "..'?:. "25 

TOTAL 

21,535,973 

23,569.035 

46.309.179 

48.577,131 

44,672.634 

Sotra  Scon  Bailry.  Woihingion  Employmeni  Stnrity  Dtpanmeiu 

Taxable  retail  sales  took  a  big  jump  in  1993  and  1994  due  largely  to  the  construction  sector; 
specifically,  the  building  of  Skamania  Lodge  and  the  Interpretive  Center.  While  residential 
housing  construction  is  on  an  upward  trend,  it  is  unclear  whether  the  pace  of  increase  in  the 
construction  sector  will  continue  without  the  previously  mentioned  large  projects.  Other  retail 
stores  also  showed  a  substantial  increase  in  1993-94,  perhaps  due  to  the  increased  tourist  visits 
associated  with  the  opening  of  the  Lodge.  Nevertheless,  when  these  sales  are  looked  at  in 
constant  1993  dollars,  there  was  a  negative  2.2%  annual  growth  rate  for  the  1983-93  period. 

When  budgets  get  tight,  every  source  of  revenue  must  be  pursued.  Two  federal  sources  of 
revenue  which,  although  not  major  contributers  to  county  coffers,  are  the  payments  in  lieu  of 
taxes  (PILD  for  fish  and  wildlife  and  Federal  Entitlement  Lands.  What  is  noticeable  in  the  chart 
below  is  that  the  Federal  government  is  underpaying  the  county  what  was  owed  in  every  year  for 
which  fish  and  wildlife  revenues  were  budgeted.  This  creates  a  hardship  for  county 
and  service  providers.  The  County  may  want  to  review  all  federal  and  state  in  lieu  of  programs 
and  make  sure  that  accounts  receivable  are  kept  current. 


Payment  in  Lieu  of  Tax  (PILT) 


FISH  AND  WILDLIFE 

FEDERAL 
E.VnTLE.MENT 

YEAR 

AMOUNT  DUE 

AMOiira  PAID 

PERCENT  PAID 

1980 

$  L322 

$1,002 

75.79% 

$79,127 

1981 

S  11.361 

S  11.361 

100.00% 

80J36 

1982 

S  1.642 

$  1.439 

87.64% 

73.819 

1983 

S  11,110 

$  10.070 

90.64% 

75.905 
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Payment  in  Lieu  of  Tax  (PILT) 


nSH  >USD  WILDLIFE 

FEDERAL 
ENTTTLEMENT 

YEAR 

AMOUNT  DUE 

AMOUNT  PAID 

PERCENT  PAID 

1984 

$  14.308 

$11,025 

77.05% 

79.167 

1985 

$9,434 

$  6.995 

74.15% 

80.275 

1986 

$  11.816 

$  7.605 

64.36% 

79.449 

1987 

$  10.462 

$6,283 

60.06% 

82,082 

1988 

$  10.462 

$6,168 

58.96% 

82,857 

1989 

$  10.237 

$7^78 

71.09% 

82,933 

1990 

$  18.776 

$  14,619 

77.86% 

83,008 

1991 

$  18.863 

$  17,645 

93.55% 

83.172 

1992 

$  33,055 

$  29,605* 

89.56% 

0 

1993 

$30,188 

$  24.649 

81.65% 

1 66.967*  • 

1994 

$  29,646 

$  23,086 

77.87% 

83,615 

1995 

$31,408 

$24,221 

77.11% 

•Correction  ot'S6  550  was  made  for  prior  vear  IWI  due  to  t'  S  Fish  and  Wildlife  Service  database  error 


Source  Skamania  County  Treasunr 

Skamania  County  cannot  depend  upon  in  lieu  of  tax  programs,  residential  property  taxes,  and 
forest  yield  subsidies  and  continue  to  operate  as  it  has.  One  of  the  primary  problems  this 
government  faces  is  the  lack  of  available  land  for  economic  diversification  purposes. 

Compared  to  other  timber-dependent  counties  Skamania  has  very  little  real  property  available  for 
development.  The  following  counties  were  the  top  federal  timber  "Owl  Guarantee"  recipients  in 
1994  in  order  and  their  available  private  land: 


COUNTY 

PRIVATE 
LAND/ACRES 

STATE/LOCAL 
ACRES 

FEDERAL 
ACRES 

TOTAL 
LAND/ACRES 

Skamania 

132.356 

85.622 

852.294 

1,070.272 

Lewis 

970,800 

88,410 

481,270 

1,540,480 

Yakima 

730.891 

238,827 

1, 779.722* 

2.749.440 

JefTerson 

252.386 

193,039 

772J253 

1.192.560 

*  Includes  1 .066  648  of  land  owned  by  the  Yahma  Indian  Nation 

Skamania  has  only  12.3%  of  its  real  property  in  private  ownership,  and  85%  of  that  private  land 
is  in  some  form  of  tax  abatement  or  deferral  program.  The  rural  nature  of  Skamania,  its  many 
acres  of  timber,  and  its  liberal  allowances  for  forest  and  current  use  land  are  serious  obstacles  to 
finding  a  revenue  replacement  for  lost  timber  proceeds.  Perhaps  the  County  should  review  its 
definitions  for  deferral  and  abatement  programs. 

Any  basic  economic  development  course  will  tell  you  that  you  have  to  start  with  land.  Without 
land  there  can  be  no  water,  sewer,  buildings,  roads  or  jobs.  This  situation  is  critical  and  must  be 
addressed  by  the  County  if  it  expects  to  successfully  expand  and  diversify  its  economic  base. 

The  County  recently  put  out  an  RFP  seeking  to  engage  a  consultant  to  provide  a  business/light 
industrial  park  feasibility  study  on  approximately  26  acres  of  property  within  the  partially 
developed  industrial  area  and  secondary  properties  located  adjacent  to  the  City  of  North 
Bonneville.  The  land  mass  is  described  as  approximately  26  acres.  However,  the  northerly 
section  is  impacted  by  high  voltage  transmission  lines  coming  from  the  federally-owned 
Bonneville  Dam.  According  to  SCEDC,  there  is  only  another  approximate  1 3  acres  within  the 
entire  county  which  is  currently  available  for  industrial  and  manufacturing  purposes. 

Perhaps  the  County  should  initiate  discussions  with  the  USPS  and  identify  federal  properties 
which  would  be  suitable  for  income-producing  venttires.  The  county  could  then  seek  a  transfer  of 
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those  properties  for  specific  economic  development/diversification  purposes.  This  would  likely 
require  Coneressiona!  sponsorship  in  the  form  of  a  land  grant  to  the  County  for  economic 
Jevclopmcnt.  1  he  County  must  create  or  tind  additional  space  lor  grovvih  in  order  to  become 
more  self-sufficient. 

V.       TIMBER  REVENUES  Ai>fD  TRENDS 

An  additional  challenge  faced  by  Skamania  County  government  and  the  residents  it  must  serve  is 
the  declining  source  of  timber  revenues.  Local  governments  in  Oregon  and  Washington  have 
traditionally  depended  heavily  on  revenues  from  forestry  related  activities  on  both  private  and 
public  lands  (Timber-Derived  Revenues:  Importance  to  Local  Governments  in  Oreeon. 
Hachvorth  &  Greber.  1988). 

Several  financial  compensation  programs  have  been  set  up  to  compensate  local  governments  for 
the  property  taxes  foregone  on  government-owned  land.  The  private  sector  also  contributes 
significantly  to  local  government  in  the  form  of  real  and  personal  property  taxes  on  forest  land 
and  related  capital,  severance,  and  forest  products  taxes  on  timber  harvests. 

The  competition  of  dramatically  lower  global  wage  scales,  high-tech  labor-saving  techniques, 
telecommunication,  and  the  unique  limitations  imposed  by  environmental  and  other  regulatory 
legislation  has  resulted  in  dramatically  reduced  harvest  levels  within  the  Gifford  Pinchot 
National  Forest  in  Skamania  County. 

This  trend  is  expected  to  continue.  Forecasts  regarding  this  trend  have  caused  concern  within 
Skamania  County  because  of  potential  budgetary  problems  associated  with  reduced  harvest- 
related  payments.  Reduced  harvest  from  federal  lands  could  put  pressure  on  local  government 
budgets  by  reducing  revenues,  both  from  private  taxes  and  from  public  revenue  sharing  and 
payments  in  lieu  of  taxes.  Important  county  programs  such  as  county  road  maintenance,  law 
enforcement,  and  school  programs  could  be  reduced  as  a  result.  Further,  reduced  harvest  could 
lead  to  higher  tax  rates  on  private  property. 

Total  Payments  from  iNationai  Forest  Receipts  to  Skamania  County  and  Schools 


1982 

1983 

1984 

1985 

1986 

1987 

1988 

Acres 

SI45 

8145 

815.2 

815.2 

R?68 

8383 

8390 

Payments  (S  1. 000) 

3.816.1 

4.624.0 

5,5488 

5.107.0 

5.926.7 

7.913.1 

11.423.7 

1989 

1990 

1991 

1992 

1993 

1994 

Acres 

839.8 

841.4 

842.0 

847.0 

847.2 

849.3 

Payments  ($  1.000) 

10.732.1 

8.613.2 

9.846.5 

8.039.2 

7,578.4 

7,582.3 

Scurtt   USDA  FortttStnict 

1989  appears  to  be  the  bellweather  year  for  timber  harvest  in  the  Gifford  Pinchot  National  Forest. 
Payments  have  declined  steadily  since  then.  Payments  to  Skamania  County  would  have  been 
much  less  had  it  not  been  for  the  Spotted  Owl  Guarantee.  Public  Law  103-66  was  enacted  to 
lessen  the  impacts  on  counties  in  which  National  Forests  are  sittiated  and  that  were  affected  by 
decisions  related  to  the  Northern  Spotted  Owl.  The  law  set  up  a  formula  for  paying  counties  a 
percentage  of  previous  year  receipt  averages  or  actual  receipts,  whichever  was  higher. 
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Skamania  County  only  Timber  Revenues  (does  not  include  schools) 


1989 

1990 

1991 

1992 

1993 

1994 

Private  harvest  tax 

I33.IS9 

212,S73 

129.737 

146.553 

135.108 

232.169 

State  forest  bd.  purchase 

106.717 

156.SdS 

207. 15« 

285.144 

206J50 

229.026 

State  forest  bd.  transfer 

1.829. 113 

3.044.313 

1.606.107 

540.183 

933J75 

2JM.I37 

Federal  forest  funds 

5J66.050 

4J06.6I8 

4.923.227 

4.042.166 

3.791.444 

3.795.570 

Totals 

7,435.139 

7.720.612 

6.166.939 

5.014.046 

5.066.177 

6.644.902 

Federal  Forest  Yield  Guarantee 


nSCAL 
YEAR 

YIELD 
CUARAffTEE 

%  OF  AVG. 
n- 86-90 

1<3<5| 

4  6i5.:-5: 

98% 

1992 

4.017.884 

90% 

1993 

3.794.668 

85% 

1994 

3.794,668 

85% 

1995 

3.660.739 

82% 

1996 

3.526.809 

79% 

1997 

3.392.880 

76% 

1998 

3.258,950 

73% 

1999 

3.125.021 

70% 

2000 

2.991.091 

67% 

2001 

2.857.162 

64% 

2002 

2.723.232 

61% 

2003 

2.589.303 

58% 

The  federal  forest  yield  payment  guarantee  ends  in  2003.  The  Gifford  Pinchot  National  Forest 
hopes  to  sell  44  MBF  in  1995.  and  58.4  MBF  in  1996.  The  federal  government  and  the  county 
get  paid  when  the  timber  is  actually  cut,  not  at  the  time  of  sale,  so  forest  timber  purchasers  may 
be  speculating  on  higher  lumber  prices.  They  may  purchase  timber  and  sit  on  it,  waiting  to  cut 
until  prices  for  lumber  increase.  This  would  reduce  expected  revenues  for  federal  and  county 
governments. 

The  44  MBF  and  58.4  MBF  is  substantially  less  than  previous  years.  Harvest  levels  arc  not 
expected  to  reach  pre-federal  forest  yield  guarantee  levels  in  the  futtire.  Even  if  they  were,  the 
USFS  would  not  be  prepared  as  they  have  laid  off  many  of  the  foresters  who  previously  handled 
timber  sales.  Perhaps,  once  the  seriousness  of  the  consequences  of  reduced  timber  harvest  are 
known.  Congress  and  the  USFS  will  recognize  the  need  to  review  the  formula  for  determining 
revenue  flow  to  local  governments  and  possibly  extend  the  program.  Further,  because  of  the 
large  federal  ownership  within  the  county,  these  entities  may  be  willing  to  work  with  the  County 
to  find  a  way  for  local  government  to  continue  to  provide  basic  service  needs. 
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VI.     SKAMANIA  COUNTY  REVENUES  AND  EXPENDITURES 


Skamania  County  Revenue  Summary 


YEAR 

STATE 

FEDfJtAL 
(NOFFY) 

INVESTMENT 
EARNINC 

LOCAL  FEES 
& TAXES 

TIMBER 

1989 

1,304,166 

622.996 

1.027,121 

1.253.825 

7.435.139 

1990 

1.668,049 

467.722 

1.341,581 

1.334,792 

7,720.613 

1991 

1,970,759 

487,901 

1.387.224 

1,892.767 

6,866,929 

1992 

2.118,336 

453.921 

681,371 

2,061,990 

5.014.046 

1993 

2,223.658 

832.494 

399.647 

2.157,631 

5,066.177 

1994 

2.239,843 

569.759 

521.658 

2,456,639 

6.644.902 

Skamania  County  Expenditure  Summary 


YEAR 

SALARIES 

BENEFTTS 

surruEs 

SERVICES 

EQUIPMENT 

1989 

3,542,991 

1.132,709 

1,043,396 

2.046,539 

1,451,091 

1990 

3,809,816 

1.250.120 

1.080,610 

1.969.377 

1.431,475 

1991 

3,992,816 

1,359,702 

1.105,201 

1.831.857 

1,451,375 

1992 

4,329.369 

1,544,509 

841,891 

1.994.419 

963,624 

1093 

5.092.919 

1.518.239 

1.047.081 

1.990.357 

1.289,040 

1994* 

4.587,690 

1.713.003 

1.105.669 

2,153,454 

1,538,679 

1995* 

4,635,000 

1.764,000 

1.349,000 

2.230.000 

1 ,648.000 

1996* 

4.775.000 

1 .802.000 

1.416.000 

2.297.000 

1 .697.000 

1997* 

4.918,000 

1,856.000 

1.487.000 

2,366,000 

1.748.000 

1998* 

5,065,000 

1,912.000 

1.561,000 

2,437.000 

1,800.000 

*  Estimated  Source  Skamania  County  Commissioners  and  Treasurer  s  Department 

The  one  area  which  clearly  dominates  the  County  expenditxire  budget  is  salaries  and  benefits, 
ftilly55%ofthe  total. 

If  Skamania  County  does  seek  additional  assistance  from  the  federal  government,  it  will  have  to 
show  good  faith  in  terms  of  reviewing  its  budget  and  becoming  as  efficient  as  possible.  One  area 
where  the  county  may  want  to  focus  some  attention  is  the  privatization  of  some  heretofore 
county  services,  such  as  solid  waste,  buildings  and  grounds,  transportation,  etc.  Other 
governments  are  suffering  revenue  declines  across  the  country  and  they  are  exploring  creative 
ways  to  continue  to  assure  basic  services  are  met  but  at  a  reduced  cost.  Alternatively,  Skamania 
County  may  want  to  study  reducing  its  level  of  service. 

VII.    RURAL/URBAN  CONFLICT  OVER  FOREST  USE 

Not  only  does  Skam£uiia  County  have  very  few  acres  which  it  can  assess  at  full  value  for  tax 
purposes  (1.8%  of  all  land  within  the  county),  but  it  is  also  hampered  by  its  inability  to  control 
much  of  the  allowed  uses  of  prime  developable  land  within  its  borders.  Fully  92,153  of  the 
County's  1.070,272  acres  lie  within  another  governmental  agencies'  planning  jurisdiction.  It 
should  be  stressed  that  many  of  the  acres  under  the  planning  jurisdiction  of  other  governmental 
units  are  the  prime  properties  for  development. 
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Non-County  Control  of  Planning  and  Use  of  Land 


Columbia  River  Gorge  National  Scenic  Area 

Acreage 

Special  Management  Area  (SMA) 

"Very  Restrictive" 

44,861 

General  Management  Area  (GMA) 

33.952 

TOTAL  CRGNSA 

78.813 

Local  CoDlrol  Acreage                                                                                             | 

Stevenson 

3.082 

North  Bonneville 

1.142 

Carson 

1,892 

Home  Valley 

554 

TOTAL  Local 

6,670 

GRAND  TOTAL 

92,153 

Sovnt  Skamania  County  Asstuor 

In  additional  to  state  and  federal  forest  ownership,  in  1986  the  Columbia  River  Gorge  National 
Scenic  Act  passed.  The  Act  limits  the  use  of  fully  85,483  acres  within  Skamania  County.  Of  that 
acreage,  the  allowed  use  of  44,861  acres  is  extremely  limited.  The  remaining  33,952  acres  are  in 
General  Management  Areas  and  the  use  also  very  limited.  The  Scenic  Act's  protectionist 
guidelines  caused  substantial  controversy  by  further  limiting  the  use  of  land  within  the  County. 
Some  believe  this  has  impeded  economic  development  and  diversification  of  the  county 
economy  away  from  timber  dependence. 

One  could  almost  think  there  was  a  conspiracy  to  checkmate  Skamania  County's  growth  and 
development!  However,  we  recognize  that  there  is  simply  a  history  of  federal  presence  and  a 
desire  to  use  the  Columbia  River  National  Scenic  Area  and  Gifford  Pinchot  National  Forest  as  a 
private  park. 

Indeed,  there  are  other  impacts  associated  with  the  growing  interest  and  enjoyment  of  Skamania 
County's  outdoor  and  scenic  treasures.  Currently,  unrecoverable  expenses  for  County 
government  associated  with  the  provision  of  recreational  services  for  these  visitors  is  increasing. 
Ironically,  these  increased  expenses  come  at  a  time  when  the  USPS  budget  for  assistance  to  the 
county  is  shrinking,  along  with  timber  revenues.  Covinty  expenses  associated  with  use  of  the  area 
as  a  park  include  county  road  construction  and  maintenance,  the  first  24  hours  of  search  and 
rescue  efforts,  and  related  items. 

One  pioneering  private  response  to  this  problem  is  the  formation  of  GorgcTrtist.  GorgeTrust  is  a 
bi-state  non-profit  corporation  whose  mission  includes  provision  of  assistance  to  landownen 
within  the  GMA  to  increase  their  options  for  conserving,  managing,  selling,  and  developing  their 
properties.  It  is  hoped  that  this  positive,  non-regulatory  approach  will  help  those  who  have  been 
negatively  impacted  by  legislation,  increase  the  tax  base  and  investment  in  Gorge  communities, 
and  stimulate  employment.  This  will  be  achieved  by,  among  other  means,  financing  pre- 
development  work  and  thereby  inducing  potential  developers  who  will  be  assured  of  a  fast 
turnaround  in  the  review  and  permitting  process  because  of  GorgeTrust's  up  front  work.  It  is 
hoped  this  will  reduce  the  lack  of  certainty  of  outcome,  which  frtistrates  and  impedes  many 
developers  and  businesses  from  locating  in  the  Gorge. 

Vni.  TITLE  DC  GRANT  PURPOSE 


A.         BRIEF  HISTORY  OF  ECONOMIC  DEVELOPMENT  PLANNING 

In  1986  about  25  people  met  and  began  a  goal-setting  process,  entitled  "Thrive".  They  met 
regularly  for  several  months  and  formally  submitted  their  goals  to  the  Skamania  County  Board  of 
Commissioners  for  adoption  in  1987.  Skamania  Coimty  residents  again  participated  in  the  1992 
Thrive  II  process  which  resulted  in  identification  of  Strengths,  Weaknesses,  Opportunities,  and 
Threats  (SWOT),  and  development  of  a  Community  Action  Plan  with  projects  identified  for 
potential  implementation.  They  also  created  a  Vision  Statement: 
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"  We  envision  Skamania  County  as  a  community 

that  strives  for  a  higher  quality  of  life 

by  encouraging  business  industry,  tourism  and  recreation, 

while  working  together  to  meet  individual  and  community  goals." 

B.         REASON  FOR  PUBLIC  MEETING 

Skamania  Commissioners  have  been  a  part  of  the  extensive  planning  efforts  within  their  County. 
However,  they  wanted  to  reach  out  and  ask  the  public  their  opinion  of  how  the  diversification 
efforts  were  working. 

Were  residents  satisfied  with  the  number  of  jobs  that  were  being  created  and  how  the  pay  scales 
compared  with  those  of  the  jobs  the  community  had  lost?  Were  people  able  to  buy  homes,  and 
how  was  the  cost  of  living  compared  to  their  wages?  In  other  words,  did  the  public  feel  the 
county's  economic  development  program  was  working?  They  wondered  if  they  were  missing  any 
important  needs,  projects,  or  perspectives.  The  Commissioners  wanted  a  fresh  opporttmity  and 
process  to  review  where  the  County  had  been  and  where  it  was  going  with  respect  to  planning 
.ind  implementation 

In  an  attempt  to  address  that  vision.  Skamania  County,  Skamania  County  Economic 
Development  Council  (SCEDC),  and  the  Mid-Colum.bia  Economic  Development  District 
(MCEDD)  held  a  meeting  to  ask  local  citizens  for  their  input  in  identifying  local  needs  and 
development  of  the  Community  Strategic  Plan.  County  residents  were  informed  by  personal 
letters  and  newspaper  advertisements  as  to  why  their  input  was  important. 

The  County,  SCEDC,  and  MCEDD  held  the  meeting  to  reach  out  for  comprehensive  community 
input.  This  was  an  opportunity  for  residents  to  voice  what  needs,  goals,  opporttmities.  and 
projects  they  thought  were  important  for  the  future  of  their  community. 

C         IDENTIFY  VISION  STATEMENT 

Part  of  the  meeting  included  a  review  of  the  existing  Vision  Statement.  Meeting  attendees 
determined  that  it  was  satisfactory. 

D.  IDENTIFY  STRENGTHS,  WEAKNESSES,  OPPORTUNITIES,  AND  THREATS 
(SWOT) 

The  meeting  included  a  review  of  the  existing  Strengths.  Weaknesses.  Opportunities,  and  Threats 
document;  it  was  determined  to  be  satisfactory. 

E.  IDENTIFICATION  OF  ISSUES  RAISED  AT  MEETING 

The  public  meeting  was  held  at  Rock  Creek  Commimity  Center.  Meeting  attendees  identified 
numerous  issues  or  projects,  most  of  which  need  further  study.  Some  participants  gave  the 
County  direction  or  suggestions.  For  example: 

.•     When  developing  economic  development  strategy  for  the  County,  focus  beyond  the 
coimty  boundaries  and  look  for  synergies  with  surrounding  coimties 

•  Preserve  natural  resources  --  important  as  a  component  of  the  area's  economic 
diversification  strategy. 

•  Maintain  rural  lifestyle 

•  More  self  sufficiency  in  food  growing/  availability /production 

•  Exchange  of  services  economy  -  barter  and  exchange 

•  Focus  on  educational/skills  building  for  increased  employment  opporttmities 

•  Focus  on  low  income  --  do  survey  or  study 
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•  Focus  on  disabled  housing/in-home  service 

•  Look  at  housing  costs  versus  increasing  segment  of  county  labor  force  with  lower 
wage  scale 

•  Look  at  new  sources  of  subsidy/funding  for  housing  assistance 

•  locus  uii  land  use  plaiinmi:  to  optimize  land  and  iiilrasiruciure  et'fitiency  to  keep 
housing/fees/taxcs/costs  low 

•  Look  at  providing  public  transportation  to  work  and  home 

•  Need  for  clarification  of  roles  of  social  services  and  economic  development  entities 
within  county 

•  Need  to  attract  new  industry  to  the  County 

•  Need  to  identify  what  barriers  are  keeping  business  from  locating  here 

•  Adequacy  of  transportation,  education,  infrastructure,  outreach,  marketing  efforts 

•  Need  to  identify  what  advantages  in  Skamania  County  exist  for  attracting  new 
business: 

-  Cost  of  water  hook  up 

-  In  attainment  re.  air  pollution 

-  Length  of  permitting  process 

-  Ease  and  quickness  of  answers  in  SC 

•  Need  to  determine  if  the  service  sector  is  benefiting  from  recreational  industry 

•  Need  to  target  recreational  activities  which  generate  the  greatest  revenue 

•  Need  to  determine  if  the  fairground  is  being  optimally  utilized 

•  Would  covering  the  arena  assist  with  recruiting  more  activities? 

•  Would  the  increased  usage  justify  the  expenditure? 

•  What  happens  to  Goal  D  items  if  Forest  Service  funds  are  cut? 

-  Bring  in  private/privatization? 

-  Resource  restrictions? 

-  Maximize  community  economic  benefit,  equal  to  or  greater  than  existing 
economic  benefit  of  current  use 

•  Develop  viable  proposal  consistent  with  Action  Plan 

DC.      CONCLUSIONS  AND  RECOMMENDATIONS 

Under  current  legislative  mandate,  beginning  in  2004  Skamania  County  will  no  longer  receive 
the  Federal  Forest  Yield  Guarantee  or  "Owl  Guarantee".  TTie  County  will  have  the  next  eight 
years  to  adjust  to  a  declining  timber  revenue  reality.  This  situation  will  affect  the  County  and  its 
ability  to  operate,  possibly  resulting  in  a  reduced  level  of  services. 

One  area  where  the  county  may  want  to  focus  some  attention  is  the  privatization  of  some 
heretofore  county  services,  such  as  solid  waste,  buildings  and  grounds,  transportation,  etc. 
Alternatively,  Skamania  County  may  want  to  study  reducing  its  level  of  service. 

Alternatively  the  County  will  have  to  find  other  mechanisms  for  replacing  the  lost  timber 
revenue.  This  means  literally  restructuring  its  economy  away  from  the  former  dominance  of  this 
single  industry. 

Unfortunately,  the  options  currently  available  for  economic  diversification  within  the  County  are 
not  good.  Perhaps  the  most  significant  impediment  for  this  County  is  the  lack  of  available  land 
for  development.  Federal,  state,  and  local  ownership  and  control  leave  this  county  with  only 
1 2.4%  of  its  land  which  potentially  could  be  developed  for  industrial/manufacturing  purposes. 
However,  much  of  this  land  is  remotely  located  and  is  not  suitable  for  such  purposes. 
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One  of  the  first  orders  of  business  should  be  provision  of  adequate  properly  zoned  and  serviced 
land  for  industrial/manufacturing  purposes.  The  clear  message  which  several  years  of  retail 
service  growth  has  communicated  is  that  these  jobs  do  not  pay  well.  This  sector  tends  to  provide 
unskilled  part  time  and  seasonal  jobs.  Now  the  county,  perhaps  in  conjunction  with  its  state  and 
federal  partners,  should  begin  the  identification  of  parcels  of  property  which  could  be  fitted  with 
infrastructure  for  pnvate  development  purposes. 

Perhaps  the  County  should  initiate  discussions  with  the  USPS  and  identify  federal  properties 
which  would  be  suitable  for  income-producing  ventures.  The  county  could  then  seek  a  transfer  of 
those  properties  for  specific  economic  development'di\ersification  purposes.  This  would  likely 
require  Congressional  sponsorship  in  the  form  of  a  land  grant  to  the  County  for  economic 
development.  The  County  must  create  or  find  additional  space  for  growth  in  order  to  become 
more  self-sufficient. 

Perhaps,  once  the  seriousness  of  the  consequences  of  reduced  timber  harvest  are  known. 
Congress  and  the  USPS  will  recognize  the  need  to  review  the  formula  for  determining  revenue 
flow  to  local  governments  and  possibly  extend  the  program,  further,  because  of  the  large  federal 
ownership  within  the  county,  these  entities  may  be  willing  to  work  with  the  County  to  find  a  way 
for  local  government  to  continue  to  provide  basic  service  needs. 

The  county  will  likely  have  to  depend  more  on  taxes,  permits,  and  fees  for  its  operation.  This 
scenario  will  likely  result  in  some  resentment  by  those  who  will  have  to  pay  the  bill. 

In  order  to  effectively  deal  with  the  voters,  Skamania  County  officials  will  likely  have  to 
streamline  their  operation.  County  government  restructuring  and  budget  slashing  will  be 
necessary  unless  vast  new  sources  of  timber  revenue  replacement  are  found,  and  found  soon. 
There  may  be  room  for  increased  county  government  efficiency  given  the  following  data.  The 
following  counties  were  the  top  federal  timber  "Owl  Guarantee"  recipients  in  1994  in  order: 


COUNTY* 

POPULATION 
1993 

REVENUE 
1993 

EXPENDITURES 
1993 

PER  CAPITA/ 
EXPEND  1993 

Skamania 

9.000 

$9,864,034 

$5,133,031 

$570 

Lewis 

62,900 

38.295,069 

30.405,253 

$453 

Yakima 

197,000 

67.270,204 

60.291.628 

$306 

JeffcRon 

23.500 

13,506.515 

13,441,569 

$571 

*OFU  Demographic  data /or  1993 

Skamania  County's  level  of  timber  revenues  have  enabled  it  to  provide  a  broader  range  of  public 
services  and  perhaps  a  higher  level  of  service  than  the  other  referenced  counties.  In  an  attempt  to 
determine  if  there  were  other  reasons  for  this  amount  of  expenditure,  such  as  a  correlation  with 
serving  a  larger  population  or  large  land  mass,  additional  timber  dependent  counties  were 
reviewed. 

The  following  timber  dependent  counties  were  randomly  selected  for  comparison: 


COUNTY 

POPULATION 
1993 

1993 
EXPENDITURES 

1994 
EXPENDITURES 

LAND/ACRES 

Skamania 

9,000 

$5,133,031 

$5,730,523 

1.070.272 

Pend  Oreille 

10,100 

$3,893,875 

$4,741,256 

966,000 

Columbia 

4,100 

$1,679,245 

$2,034,208 

555,520 

Ferry 

6,900 

$2,560,179 

$2,403,355 

1,410.560 

In  1993,  Skamania,  spent  $570  per  capita. 

In  1993.  Pend  Oreille,  a  county  of  similar  population  and  land  mass,  spent  S385  per  capita 

In  1993.  Columbia,  a  county  of  about  half  the  population  and  land  mass,  spent  $409  per 

capita 

In  1993.  Ferry,  a  county  of  a  third  the  population  and  a  third  more  land  mass,  spent  S371  per 
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Skamania  County  may  want  to  contact  these  counties  and  discuss  what  services  they  offer,  how 
they  achieve  cost  efficiencies,  and  the  impact  of  those  decisions  on  provision  of  public  services. 

Skamania  County  may  then  want  to  hold  public  hearings,  share  these  findings,  and  solicit 
comment  on  the  establishment  of  service  priorities  designed  to  meet  expected  revenue 
reductions. 

The  County  may  want  to  review  all  user  and  permit  fees  to  ensure  that  they  are  adequately 
recovering  the  total  cost  of  providing  services. 

The  County  may  want  to  review  all  federal  and  state  in  lieu  of  programs  and  make  sure  that 
accounts  receivable  are  kept  current. 

The  County  may  want  to  review  all  property  taxes  and  tax  abatement  or  deferral  programs  to 
make  sure  that  its  liberal  allowances  for  Forest  and  Current  Use  Land  are  not  unfairiy 
jeopardizing  county  revenue. 

The  current  strategy  of  pursuing  tourism/recreation  has  not  kept  abreast  of  inflation  or  yielded 
"family  wage"  jobs.  The  general  rule  of  thumb  is  that  for  every  industrial/manufacturing  job,  two 
to  three  service  sector  jobs  are  created.  Industrial/manufacturing  jobs,  because  they  generally  are 
classified  as  skilled,  pay  more  than  service  jobs.  Skamania  County  should  pro-actively  recruit 
companies  which  are  proper  targets  from  the  congested  and  expensive  neighbors  to  the  west. 

Widening  the  Highway  14  to  allow  faster  commuter  time  to  Vancouver  to  the  west  and  Klickitat 
County  to  the  east  may  be  another  alternative.  Currently,  only  35%  of  personal  income  in 
Skamania  County  is  generated  by  the  local  economy.  Perhaps  with  great  attention  and  effort,  this 
trend  can  be  changed.  If  not,  the  residents  of  Skamania  County  will  likely  receive  fewer  local 
services  and  have  to  travel  outside  the  County  for  employment.  How  will  Skamania  County  and 
related  public  agencies  respond? 

It  is  hoped  that  the  multi-pronged  approach  suggested  in  this  plan  may  help  position  the  county 
for  the  uncertain  times  which  lie  ahead. 


APPENDIX  A 
AGENDA  AND  NOTICE 

AGENDA:  GOALS  &  OBJECTIVES,  AND  PROJECT  PRIORITIES  MEETING  FOR 
SKAMANIA  COUNTY 

3/30/95 

L  7:00-7: 15  p.m.— 

Introductions  and  Opening  Statement,  History  of  Planning  Process  in  Skamania 
County — Susan  Loume,  Director  Skamania  County  Planning  and  Community 
Development 

II.  7:15-7:30  p.m.— 

Skamania  County  Accomplishments  Since  1992 — Pat  Sweeney,  Executive  Director, 
Skamania  County  Economic  Development  Council,  Dave  McKenzie,  Mayor  of 
Stevenson,  Keith  Chamberlain,  Mayor  of  North  Bonneville 

III.  7:30-7:40  p.m — 

Why  We  Are  Here  And  What  We  Hope  to  Accomplish  This  Evening — Nancy  Randall 
Arnold,  Consultant  to  Mid-Columbia  Economic  Development  District 

IV.  7:40-9:00  p.m.— 

Revisit  of  Goals,  Objectives,  and  Projects. 

V.  Need  for  Additional  Meeting/s? 

VI.  Adjourn 
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It  is  time  to  revisit: 

The 

Goals  &  Objectives,  and 

Project  Priorities 

of  Skamania  County 

SKAMANIA  COUNTY  RESIDENTS  AND  PROPERTY  OWNERS: 

Over  two  years  ago  Skamania  County  residents  panicipated  in  the  Thrive  II  process  which 

resulted  in  identification  of  Strengths,  Weaknesses,  Opportunities,  and  Threats  (SWOT),  and 

development  of  a  Community  Action  Plan  with  projeas  identified  for  potential  implemenution. 

They  also  created  a  Vision  Stttement: 

"  We  envision  Skamania  County  as  a  community 

that  strives  for  a  higher  quality  of  life  by  encouraging  business  industry,  tourism  and  recreation, 

while  working  together  to  meet  individual  and  community  goals  " 

In  an  attempt  to  address  that  vision,  Skamania  County,  Skamania  County  Economic  Development 

Council  (SCEDC),  and  the  Mid-Columbia  Economic  Development  Distria  (MCEDD)  are 
holding  a  meeting  to  ask  for  your  input  in  updating  the  Conununity  Strategic  Plan  and  1995  Work 

Plan. 

WHY  IS  YOUR  INPUT  IMPORTANT? 

The  Countv.  SCEDC.  and  MCEDD  are  holding  this  meeting  to  follow  up  on  the  work  which  was 

done  dunng  the  Thrive  II  process  Thnvc  II  was  a  grassroots  effort  This  process  also  is  an 
attempt  to  reach  out  for  comprehensive  community  input.  This  is  an  opportunity  for  you  to  voice 
what  goals,  opportunities,  and  projeas  you  think  are  important  for  the  fijture  of  your  commuiuty. 

These  protects  \vill  be  forwarded  to  the  Skamania  Countv  Commissioners,  and  crioritized  for 
iubminal  for  posibie  njnding 

This  public  meeting  will  be  held  at  Rock  Creek  Center  in  Stevenson, 
on  March  30,  1995,  at  7:00  p.m. 

AGENDA  SUMMARY 

7  00  -  7  30  p  m    Introductions  and  Opening  Statement-Skamaiua  County  Accomplishments  Since 
1992-  Why  We  Are  Here  And  Vrhat  We  hope  to  Accomplish  This  Evening 

7:30  -  9  00  p.m.-  Revisit  of  Goals  &  Objectives,  and  Projeas 

Show  Skamania  County  that  you  care  about  our  future 
and  come  to  the  meeting  on  March  30th  —  prepared  to  work! 
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APPENDIX  B 
ACKNOWLEDGMENTS 

Skamania  County  Commissioners 

Saundra  Willing,  Skamania  County  Treasurer 

Marilyn  Breckel.  Administrative  Coordinator,  Skamania  County  Commissioners 

Susan  Loume,  formerly  Director,  Department  of  Planning 

Harpreet  Sandhu,  Department  of  Plarming 

Gary  Martin,  Skamania  County  Assessor 

Pat  Sweeney,  Skamania  County  Economic  Development  Council 

Peggy  Bryan.  Skamania  County  Economic  Development  Council 

Mary  Ann  Duncan-Cole,  City  of  Stevenson 

Anita  Gahimer,  Port  Manager,  Port  of  Skamania 

Ole  Helgerson.  WSU  Extension  Office 

Scott  Bailey,  Regional  Economist,  Washington  State  Employment  Security 

Tamer  Kirac,  MCEDD 

Gary  Grossman.  Washington  Department  of  Revenue 

Alan  Ship,  KJickitat  County  Assessor 

Ron  Jackson,  Gifford  Pinchot  National  Forest 

Barbara  Hoilenbeck.  USPS 

Richard  Phillips.  U.S.D.A.  Forest  Service 

Doug  Berger,  Clark  County  Department  of  Assessment 

Wally  Webster.  Yakima  Valley  Council  of  Government 

Mami  McKenzie.  City  of  North  Bonneville 

Evelyn  Pace.City  of  North  Bonneville 

and  many  others  who  gave  generously  of  their  time  and  information. 

APPENDIX  C 
REVENUE  SOURCES  FOR  CAPITAL  FACILITIES  IMPROVEMENTS 

The  following  list  and  definitions  were  adapted  from  the  Washington  State  Department  of 
Community  Development's  publication.  Making  Your  Comprehensive  Plan  a  Reality:  a  Capital 
Facilities  Plan  Preparation  Guide. 

Part  1:  Multipie-use  Revenue  Sources 

These  sources  of  revenue  can  be  used  to  fund  virtually  any  type  of  capital  facility.  They 
may  have  some  restrictions,  or  may  become  restricted  when  a  local  government  adopts 
them  for  a  specific  type  of  capital  facility. 

1 .  Ad  Valorem  Property  Tax 

a.  Source/Purpose:  RCW  84.52  authorizes  this  tax  on  the  assessed  valuation  of  real 
property.  Tax  rates  are  expressed  in  mills  (1/10  cent  per  dollar  of  taxable  value). 
The  current  maximum  rate  a  city  can  tax  is  53.60  per  $1000  assessed  valuation.  A 
propcrt>'  tax  106%  lid  was  imposed  in  1973.  It  prohibits  a  local  government  from 
raising  its  levy  more  than  6%  of  the  highest  amount  levied  in  any  of  the  last  3  fiscal 
years,  before  adjustments  for  new  construction  and  armexation 
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b.  Limitations/Requirements:  None. 

c.  Decision  Basis:  County  Council  decision  for  Iev7  up  to  106%  not  to  exceed  current  tax 

revenues;  see  revenue  source  3  below  for  decision  basis  required  for  levy  above 
$3.60  per  5 1000  assessed  valuation. 

2.  Regular  Ta.\  Le\7  "Lid  Lift" 

a.  Source/Purpose:  State  authorized  annual  increase  in  tax  revenues  (without  local  voter 

approval)  within  the  current  levy  up  to  the  106%  tax  lid.  Local  voter  approval  is 
required  for  more  than  6%  tax  increase  up  to  53.60  per  51000  assessed  valuation 
authorised  by  statute  for  cities. 

b.  Limitations/Requirements:  None. 

c.  Decision  Basis:  No  voter  approval  required  if  tax  revenue  amount  does  not  exceed  the 

106%  tax  lid.  However,  50%  voter  approval  is  required  for  a  "lid  lift"  if  the  tax 
revenue  amount  exceeds  106%  of  the  tax  revenue  received  in  any  one  of  the  last 
three  years. 

3.  Ad  Valorem  Property  Tax  Levy  (Excess  Levy) 

a.  Source/Purpose:  State  authorized  increase  in  the  regular  property  tax  levy  (RCW.52) 

above  the  $3.60  per  $1000  statutory  limit  imposed  in  1973.  The  excess  levy  may  be 
either  temporary  or  permanent.  If  the  change  is  temporary,  the  proposition  must 
state  the  proposed  levy  rate,  the  time  period  for  which  the  levy  will  be  in  effect,  and 
the  purpose  of  the  levy  increase.  After  the  expiration  of  the  limited  time  period,  or 
the  satisfaction  of  the  limited  purpose,  whichever  comes  first,  subsequent  levies  are 
computed  as  if  the  excess  levy  had  not  been  approved. 

A  permanent  excess  levy  is  not  required  to  have  a  specific  time  period  or  purpose 
associated  with  it.  Once  voters  have  approved  the  permanent  excess  levy,  the  new 
lev\'  rate  is  used  to  compute  the  limitation  of  all  subsequent  levies. 

b.  Limitations/Requirements:  None. 

c.  Decision  Basis:  Requires  approval  of  60%  of  voters. 

4.  Business  and  Occupation  Tax 

a.  Source/Purpose:  RCW  35.1 1  authorizes  this  tax  on  the  gross  net  income  of  businesses, 

statutory  limit  at  6%  of  gross  retail  sales. 

b.  Limitations/  Requirements:  Revenue  can  be  used  for  capital  facilities  acquisition, 

construction,  maintenance,  and  operations. 

c.  Decision  Basis:  Tax  levied  at  local  discretion  subject  to  voter  approval  for  new  tax  or 

rate  increase. 

5.  General  Obligation  (CO)  Bonds 

a.  Source/Purpose:   GO  Bonds  are  backed  by  the  value  of  the  property  within  the 

jurisdiction  (full  faith  and  credit).  There  are  two  types  of  GO  Bonds:  voter  approved 
and  councilmanic.  Voter-approved  bonds  raise  property  tax  rates,  with  the  increased 
revenues  dedicated  to  paying  the  principal  and  interest  on  the  bonds. 
Councilmanic  bonds  are  authorized  by  the  city  council  without  the  need  for  voter 
approval.  Principal  and  interest  payments  come  from  general  government  revenues, 
without  a  corresponding  increase  in  taxes,  which  means  that  this  method  of  bond 
approval  does  not  utilize  a  dedicated  funding  source  for  repaying  bondholders. 

b.  Limitations/Requirements:  None. 

c.  Decision  Basis:  Local  government  decision:  6096  voter  approval  or  councilmanic 

6.  Local  Option  Sales  Tax 

a.  Source/Purpose:  State  legislature  authorizes  local  option  retail  sales  and  use  tax  (RCW 
82.14)  of  up  to  1%.  The  first  .5%  was  granted  in  1970  and  an  additional  .5%  was 
granted  in  1982.  An  additional  .01%  was  approved  in  1991.  with  "Sunset"  of  January 

b.  Limitations/Requirements:    Local    governments    that    levy    the    second    .5%    may 

participate  in  a  sales  tax  equalization  fund,  whereby  all  counties  and  cities  can 
obtain  up  to  70%  of  the  statewide  average  per  capita  yield  of  the  total  sales  tax. 
c.  Decision  Basis;  Local  discretion  with  voter  approval. 
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7.  Motor  Vehicle  Excise  Tax 

a.  Source/Purpose:  RCW.44  authorizes  this  annual  excise  tax  paid  by  motor  vehicle  owners 

and  administered  by  the  Department  of  Licensing.  Cities  receive  17%  of  base 
allocations. 

b.  Limitations/Requirements:  Cities  are  required  to  spend  these  funds  for  police  and  fire 

protection  and  the  preservation  of  public  health  (including  capital  facilities). 
Counties  receive  2%  of  the  base  allocations  as  revenues  for  their  sales  tax 
equalization  fund.  The  state  receives  the  remainder. 

c.  Decision  Basis;  State  shared  revenue  distributed  to  cities  and  counties. 

8.  Real  Estate  Excise  Tax 

a.  Source/Purpose:  RCW  82.46  authorizes  local  governments  to  impose  an  additional  real 

estate  excise  tax  of  up  to  .5%  by  Ordinance.  However.  RCW  82.46  also  grants 
residents  of  counties  imposing  this  additional  tax  the  right  to  review  through 
referendum. 

b.  Limitations/Requirements:  Revenues  from  this  tax  must  be  used  solely  for  financing 

capital  facilities  specified  in  the  local  government's  capital  facilities  plan. 

9.  Special  Assessment  Districts 

a.  Source/Purpose:  Special  assessment  districts  implement  financing  methods  for  capital 

facilities  which  require  partial  or  complete  financing  by  entities  other  than  the 
jurisdiction.  These  financing  alternatives  include  those  that  require  financial 
participation  by  property  owners  or  developers  (i.e.  special  assessment  bonds  such  as 
Local  Improvement  Districts.  Road  improvement  Districts,  and  Utility  Local 
Improvement  Districts;  and  the  collection  of  development  fees.) 

b.  Limitations/Requirements:  Use  of  special  assessment  is  limited  to  the  uses  related  to  the 

purpose  for  which  the  special  assessment  district  is  created. 

10.  Special  Purpose  Districts 

a.  Source/Purpose:  Special  purpose  districts  (S9.15  property  tax  limit)  are  usually 
established  when  a  community's  need  may  be  too  large  for  existing  governmental 
resources.  Special  purpose  districts  in  Washington  include  fire,  hospital,  library, 
parks,  sewer,  water,  flood  control,  irrigation,  and  cemetery  districts,  among,  others. 
A  tax  base,  other  than  the  commimity's,  is  used  to  finance  capital  facilities, 
maintenance,  and  operations. 

b.  Limitations/Requirements:  Use  of  tax  revenue  is  restricted  to  uses  related  to  the 

purpose  for  which  the  district  is  created. 

c.  Decision  Basis:  Local  government  discretion,  except  with  voter  approval  for  airport, 

parks  and  recreation,  and  cultiiral  culs/stadium  and  convention  districts. 

1 1   L'tilitv  Tz'i 

a.  Source. Purpose:  State  authorized  tax  (RCW  35a.52)  on  the  gross  receipts  of  electric, 

gas.  garbage,  telephone,  cable  TV,  water/sewer  and  stormwater  entities.  The  taxes 
are  passed  on  indirectly  to  service  users  as  part  of  their  utility  bill. 

b.  Limilations/Requirements:  State  law  limits  the  maximum  to  6%  of  total  receipts  unless 

a  majority  of  the  voters  approve  a  higher  rate.  Revenue  can  be  used  for  capital 
facilities  acquisition,  construction,  and  maintenance. 

c.  Decision  Basis:  Local  discretion  without  voter  approval  up  to  6%  of  gross  receipts; 

voter  approval  required  for  rate  increases. 

Part  2:  Single  Use  Revenue  Sources 

These  sources  of  revenue^e  available  to  fund  only  specific  types  of  capital  facilities. 

A.  EMERGENCY  MEDICAL  SERVICES  (EMS) 

I.EMSLe%7 

a.  Source/Purpose:  State  authorized  property  tax  levy  ($0.25)  for  emergency  medical 
services.  EMS  can  be  levied  by  fire  and  hospital  districts,  cities/towns,  or  counties. 
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b.  Limitations/Requirements:    None.    Revenue    may    be    used    for    capital    facilities, 

maintenance,  and  operating  costs,  but  rarely  covers  full  costs  of  services  provided. 

c.  Decision  Basis:  Local  government  decision. 

2.  Impact  Fees  and  Benefit  Charges 

Fire  impact  fees  for  municipal  fire  protection  and  benefit  charges  for  fire  districts  can  also 
assist  in  paying  for  EMS  capital  facilities,  as  discussed  in  B.l  and  B.2  below. 

B.  FIRE  PROTECTION 

1.  Fire  Impact  Fees 

a.  Source/Purpose:  An  interim  (prior  to  July  1,  1993)  or  final  (after  July  1,  1993)  charge 

(authorized  by  ESHB  2929)  paid  by  new  development  to  pay  for  its  "fair  share"  of 
the  cost  of  fire  protection  and  emergency  medical  services  that  are  required  to  serve 
the  development. 

Usually  collected  at  the  issuance  of  building  permits,  or  certificates  of  occupancy, 
fire  protection  impact  fees  are  charged  on  the  basis  of  the  number  of  square  feet  of 
residential  and  commercial  development.  Adjustments  must  be  made  to  fee 
calculations  to  account  for  fire  protection  facilities  costs  that  are  paid  by  other 
sources  of  revenue,  and  additional  "credits"  can  be  given  to  developers  who 
contribute  land,  improvements,  or  other  assets. 

Impact  fees,  as  authorized  by  ESHB  2929.  do  not  include  any  other  form  of 
developer  contributions  or  exactations,  such  as  mitigation  or  voluntary  payments 
authorized  by  SEPA,  local  improvement  districts  or  other  special  assessment 
districts,  linkage  fees,  or  land  donations  or  fees  in  lieu  of  land. 

b.  Limitations/Requiremenis:  Impact  fees  must  he  used  for  capital  facilities  needed  by 

growth,  and  not  for  operating  expenses  or  current  deficiencies  in  levels  of  service. 
Impact  fees  must  show  a  "rational  nexus  of  benefit"  between  the  payer  of  the  fee  and 
the  expenditure  of  the  fee. 

c.  Decision  Basis:  Impact  fees  can  be  charged  at  the  discretion  of  local  governments  per 

GMA  requirements. 

C.  LIBRARIES 

RCW  27.12.050  and  27.12.150  authorize  library  special  purpose  districts  with 
independent  taxing  authority  (S.50  property  tax  levy  limit  without  voter  approval)  to 
finance  capital  facilities.  See  Unrestricted  Revenue  Source  #12  "Special  Piupose 
Districts"  for  more  detail. 

D.  PARKS  &  RECREATION 

1 .  User  Fees  and  Program  Fees 

a.  Source/Purpose:  Fees  or  charges  for  using  park  facilities,  or  for  participating  in 

recreational  programs.  The  fees  often  take  the  form  of  entrance  fees  or  registration 
fees. 

b.  Limitations/Requirements:  None,  unless  limits  are  voluntarily  imposed  by  the  local 

government  when  the  fee  is  established. 

c.  Decision  Basis:  Local  government  discretion. 

2.  Part  Impact  Fees 

Similar  to  Fire  Impact  Fees,  but  used  to  fund  parks  and  recreation.  Can  be  charged  by  cities 
and  counties  per  the  requirements  of  ESHB  2929. 

3.  State  parks  and  Recreation  Commission  Grants 

a.  Source/Purpose:  Federal  and  state  grants  primarily  for  parks  capital  facilities  acquisition 

and  construction. 

b.  Limitations/Requirements:  Specific  project  applications  must  be  approved  by  the  Parks 

and  Recreation  Commission. 

c.  Decision  Basis:  Grant  fimds  available  at  local  government  discretion,  based  on  a  50% 

State,  50%  Local  matching  requirement. 
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E.  ROADS 

1 .  Federal  Aid  Safety  Programs  (FASP) 

a.  Source/Purpose:  WSDOT  State  Aid  Division  revenue  available  (Hazard  Elimination- 

Si.?  million  annually;  R/R  Protection-  $2.2  million  annually)  for  improvements  at 
specific  locations  which  constitute  a  danger  to  vehicles  or  pedestrians  as  shown  by 
frequency  of  accidents. 

b.  Limitations/Requirements:  The  criteria  for  submittal  is  specified  when  the  application  is 

solicited.  The  number  of  projects  is  based  on  the  funds  available. 

c.  Decision  Basis;  tnmlement  lunds  are  available  on  a  90%  Federal.  10%  Local  matching 

requirement  based  on  the  highest  ranking  projects  from  statewide  priority  formulae 
used  by  State  Aid. 

2.  Urban  Arterial  Trust  Account  (UATA) 

a.  Source/Purpose:  State  Transportation  Improvement  Board  (TIB)  revenue  available  for 

projects  to  alleviate  and  prevent  traffic  congestion. 

b.  Limitations/Requirements:  Road  should  be  structurally  deficient,  congested  by  traffic, 

and  have  geometric  deficiency,  or  have  accident  problems. 

c.  Decision  Basis:  Entitlement  funds  are  available  on  an  80%  Federal,  20%  Local  matching 

requirement  (except  for  10%  for  roads  in  rural  incorporated  cities),  and  are  subject  to 
UATA  guidelines. 

d.  Contact:         John  Tevis.  Transportation  Improvement  Board 

PO  Box  40901 
OlympiaWA  98504-0901 
(206)586-8714 

3.  Transportation  Improvement  Account 

a.  Source/Piupose:   State  Transportation  Improvement  Board  revenue  available  ($40 

million  annually)  for  projects  to  alleviate  and  prevent  traffic  congestion  caused  by 
economic  development  and  growth. 

b.  Limitations/Requirements:  Project  should  be  multi-agency,  multi-modal,  congestion 

related,  related  to  economic  development  activities,  and  partially  fiinded  locally. 

c.  Decision  Basis:  Entitlement  funds  are  available  on  5%  matching  basis  for  towns  of  501 

to  5,000  population. 

d.  Contact:         Charles  Gibson,  Transportation  Improvement  Board 

PO  Box  40901 
OlympiaWA  98504-0901 
(206)  586-6262 

4.  Road  Impact  Fees 

Similar  to  the  other  impact  fees  listed  above,  but  for  the  purpose  of  building  or  improving 
roads  to  accommodate  for  new  development.  Can  be  charged  at  the  discretion  of  the  city 
per  the  requirements  of  ESHB  2929. 

5.  Motor  Vehicle  Fuel  Tax 

a.  Source/Purpose:   RCW   82,36  authorizes   this   tax,  which  is  administered  by  the 

Department  of  Licensing,  and  paid  by  gasoline  distributors.  Cities  and  counties 
receive  1 1 .53%  and  22.78%,  respectively,  of  the  motor  vehicle  fuel  tax  receipts. 

b.  Limitations/Requirements:  Revenues  must  be  spent  for  "highway  purposes"  including 

construction,  maintenance,  and  operation  of  coimty  streets,  coimty  roads,  and  state 
highways, 
c.  Decision  Basis:  State  shared  revenue  distributed  to  cities  and  counties. 

6.  Local  Option  Fuel  Tax 

a.  Source/Purpose:  The  Transportation  Improvement  Act  (ESSB  6358)  authorized 
countyw.ide  (no  county  levy)  local  option  tax  equivalent  to  10%  of  statewide  Motor 
Vehicle  Fuel  Tax  and  a  special  fuel  tax  of  2.3  cents  per  gallon.  Revenues  are 
distributed  back  to  the  county  and  cities  within  the  county  levying  the  tax  on  a 
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weighted  per  capita  basis  (1.5  for  population  in  unincorporated  areas  and  1.0  for 
population  in  incorporated  areas). 

b.  Limitations/Requirements:  Revenues  must  be  spent  for  "highway  purposes"  including 

the  construction,  maintenance,  and  operation  of  county  streets,  county  roads,  and 
state  highways;  policing  of  local  roads;  county  ferries,  and  related  activities. 

c.  Decision  Basis:  Local  option  tax  requiring  voter  approval. 

7.  Local  Option  Vehicle  License  Fee 

a.  Source/Purpose:  ESSB  6358  authorized  countywide  (no  county  levy)  local  option  fee  up 

to  515  maximum  per  vehicle  registered  in  the  county.  Revenues  are  distributed  back 
to  the  county  and  cities  in  the  same  manner  as  the  Local  Option  Fuel  Tax. 

b.  Limitations/Requirements:    Revenues    must    be    spent    for    "general    transportation 

purposes"  including  highway  purposes  (discussed  in  Revenue  Source  6,  above), 
public  transportation,  transportation  planning  and  design;  and  other  transportation 
related  activities. 

c.  Decision  Basis:  Local  option  fee  not  requiring  voter  approval. 

8.  Street  Utility  Charge 

a.  Source/Purpose:  RCW  35.95.040  authorized  County  levy  for  county  street  utilities. 

Subject  to  County  council  approval,  a  street  may  be  created  to  maintain,  operate,  and 
preserve  county  streets.  Businesses  may  be  charged  up  to  50%  of  actual  costs  of 
construction,  maintenance,  and  operations;  cities  provide  the  remaining  50%  of 
actual  costs  of  construction,  maintenance,  and  operations.  The  fee  charged  to 
businesses  is  based  on  the  number  of  employees  and  cannot  exceed  $2.00  per 
employee  per  month.  Owners  or  occupants  of  residential  property  are  charged  a  fee 
per  household  that  caiwot  exceed  S52.00  per  month.  Businesses  and  households  must 
both  be  charged. 

b.  Limitations/Requirements:  The  law  states  that  the  following  can  be  included  in  a  street 

utility:  street  lighting,  traffic  control  devices,  sidewalks,  curbs,  gutters,  parking 
facilities,  and  drainage  facilities. 

c.  Decision  Basis:  Local  option  tax  requiring  local  referendum. 

F.  SEWER 

1 .  User  Fees 

a.  Source/Purpose:  State  authorized  rate  charged  to  generators  of  wastewater.  Some  fees 

are  based  on  the  amount  of  potable  water  consumed,  on  the  assumption  that  there  is  a 
correlation  between  water  consumption  and  wastewater  generation.  Other  sewer 
utilities  charge  a  flat  rate  per  account. 

b.  Limitations/Requirements:  Fee  revenues  may  be  used  for  capital  facilities,  as  well  as  for 

operating  and  maintenance  costs. 

c.  Decision  Basis:  Local  Discretion. 

G.  WATER 

1 .  User  Fees 

a.  Source/Purpose:   State  authorized  rate  charge  to  each  residential  and  commercial 

consumer,  usually  based  on  volume  of  water  used. 

b.  Limitations/Requirements:  Revenue  may  be  used  for  capital  facilities,  as  well  as 

operating  and  maintenance  costs. 

c.  Decision  Basis:  Local  government  discretion. 

2.  Department  of  Health  (DOH) 

a.  Source/Purpose:  State  grants  available  for  upgrading  existing  water  systems,  ensuring 

effective  management,  and  achieving  maximum  conservation  of  safe  drinking 
water.  Grant  funds  can  be  used  for  technical  assistance  for  upgrading  current  water 
systems. 

b.  Limitations/Requirements:    Funding    priorities    are    determined    through    inter- 

governmental review. 

c.  Decision  Basis:  State  grants  available,  based  on  a  40%  State,  60%  Local  matching 

requirement 
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SELECT  U.S.  CENSUS  INFORMATION 

Office  of   Ftnancitt  Man«gc<nent/for««ittf ng  1990  Census  of  Population  and  Houslf>0 

loi.   tld^.,    4th   Moor,   P.O.   loi  43111  Sunaary  lap*  Flla  ] 

Olr^la.   ut  91504       (20&)  $M-;S04  Population:   ftge,   Daca,   and  Sci  (Part   1) 

state:     ua»rijngton  Coiaity  •  Skamania  Simaary  Icval   -  050 

PIS/14/1S.   Dace  by  Seji  by  Aje     (Continued  onto  Page  3> 


20  n 

21  ti 
IZ  2t  Z1S 
25  •»  5J9 
30 -St  779 
55-39  776 
40-44  M2 
45-49  5J8 
50-54  ISO 
55-59  441 
60-61  117 
62-64  143 
65-69  316 
70-74  203 
75-79  216 
aO-84  107 
M'  46 


5-17 

1.820 

975 

845 

1 

.701 

891 

810 

0 

0 

0 

92 

65 

18-24 

575 

282 

293 

547 

279 

268 

0 

0 

0 

22 

3 

1.422 

1, 

334 

2 

,657 

1.358 

1.279 

0 

0 

0 

103 

56 

45  64 

1,619 

827 

ni 

1 

,571 

801 

770 

0 

0 

0 

46 

24 

65. 

888 

422 

464 

881 

422 

459 

0 

0 

0 

7 

0 

Total 

8,289 

4,224 

4, 

065 

7.925 

4,051 

3,894 

0 

0 

0 

300 

159 

Hr<lla<i  auc          33.7 

34.0 

33.5 

34.2 

34.6 

53.9 

26.1 

25.1 

•si 

an  C  Pacific 
Islander 

Other 
(ace 

Hispanic 

total 

Kale         Few 

lie 

Total 

Hale 

Fe«. 

Jl* 

lot 

al 

Male 

Fc 

■lisle 

UryJer    1 

2 

0 

0 

0 

0 

4 

0 

1-  2 

0 

6 

0 

0 

0 

6 

0 

5 

3 
1 

0 
0 

2 
0 

0 
0 

2 
0 

7 
5 

2 
0 

3 

2 

0 

0 

0 

2 

2 

0 

0 

2 

2 

0 

4 

2 

10-11 

0 

5 

0 

0 

0 

0 

12-13 

7 

0 

2 

2 

0 

2 

0 

20 
21 

22-24 
25-29 
30-34 
35  59 
(0  44 
45-49 
50  54 
55-59 
60  61 
6^-64 
65  69 
70  74 
75  79 
80  84 
85. 


1B-24 
25  44 
45-64 


601 


Hi  i 

II 


^s  2  »  a  s  a  a  « 


I 


3         -fN 


irs 


^-.  ■<>  #M  •- <M  •- «  ir>  f     


li 


ii 

88 


ii 


m  m 

Is 
--     ""     11 

nji|i§°°8ii>i! 


lit 


ooCk.Bt«»  — — uuB 

•  •••   i.k.«a  — — u 


n\ 


"  Sc^  S  '  2  2""~ " 

Xl££'^'~ MM 


—  o  ■-  o  —  o  —  o  ■-  o  —  o  —  o  —  o  i 


I  c  e> 


:  3  a  3  s  3  31  3  : 


s 

z 

11 


II 


V       N.piMf 


Sww         O' a  1/^  ^»  fM  fVJ  *- '4  f>J  *^  Kl  *- •«         fN*        *Mw-»-         ^  N'*         h- f»» 

—  o  ^  Km      intn 

1    - 


NO        «r  NO 


IS    i 

2*5 

O  ""  i»  «       ^  MP^  •-•-•-*>»«  o- ^  ^*  O  Kl  •- h» -c  ^/^^■  O*  P«J  lA  ♦- 0»  M  •-       h^  «       O^O'O 

«•  «»  "O       ^  •- o«  i/s  r*j  ^  •- Kt  f>i  Kt  •- K»  «*  (M -o  f^  ■!  ^  r«4  o  1*1 'O  •-       r»j       -*  S       •-«*•- 


JNtOKtmKtslsV'ifotfti 


>ooooooooooooocoooooooooo 
oooooooooooooooooooooooo 

OOl/tOtf^OU^Ow^Ou^Ou^Omow^OOOOOCC: 

J*rtP^0rytA^.OfMtnf^OfMtf%>»O*n0ift0i^O 

. .     _     _     -    _    -    -)F-orgi/. 


tofo^^f'.^u-ti/t'Or 


;^    3. 


•p  U-^  O       «)       •"IAN 


^1 

-8.    21  ~5;  Si 

St.—  B  ««  «o^ 

■  a!  8' i!  ——  ~ lo 

ow         O—  •-•-  •••■ 

S  e  <•<•  <• 


rs 

J     '' 

s?= 

n 

•=! 

•a 

85*-- 

m 

8.8  ?~S 

:? 

•Icll 

^ 

i: 

» >- 

II 


«  u    •  •  •  •       -  • 


5i    - 

>-      §1 


ir^..-522t22 

5      C-/1CUOCU 


602 


LETTER  FROM  MARC  BOLDT,  WASHINGTON  STATE  REPRESENTATIVE 

September  16,  1996 

RE:   Federal  Review  of  Columbia  Gorge  Implementation 

Senator  Mark  Hat.LLeid 
United  States' Senate 
VJashington,  D.C.   20510 

Congressman  Web  Cooley 

United  States  House  of  Representatives 

Washington,  D.C.   20515 

Dear  Senator  Hatfield  and  Congressman  Bunn, 

Thank  you  for  taking  the  time  to  review  my  letter  and  those  from 
the  others  with  opinions  to  express  over  the  implementation  of 
the  Columbia  River  Gorge  Act  Legislation.   It  is  my  earnest  hope 
that  in  appraising  these  issues,  both  of  you  give  these  positions 
your  most  urgent  consideration. 

My  name  is  Marc  Boldt,  and  I  am  one  of  the  State  Representatives 
of  the  Seventeenth  District  of  Washington.   The  district  covers 
East  Clark  County  and  most  of  Skamania  County,  both  of  which  are 
"Gorge  Counties." 

I  have  great  concerns  over  Columbia  River  Gorge  Act.   After 
spending  a  day  listening  to  testimony,  it  becomes  apparent  to  me 
that  the  treatment  of  those  effected  by  the  Act  is,  in  many 
lebpeccs,  ifciiiinlscenL  of  our  treatment  of  the  f-snerican    Indians  m 
days  gone  by.   The  e.xperience  of  those  effected  by  the  Act  is 
roughly  akin  to  the  treatment  of  the  Indians;  and  as  such,  I  have 
gained  a  new  respect  and  compassion  for  what  our  Nation  forced 
them  to  undergo. 

Taking  control  over  the  lands  of  others  without  compensation  to 
the  landowners  and  individuals  effected  by  that  control  does  not 
represent  compassion.   Yet,  this  is  what  has  been  accomplished  in 
both  Clark  and  Skamania  Counties. 

The  Columbia  Gorge  Commission  consists  of  people  who  are  not 
elected;  but  instead  are  appointed  to  reflect  the  political 
philosophy  of  the  moment  without  concern  over  those  they  would, 
effectively,  rule.   They  answer  to  no  one  but  themselves,  and 
many  of  them  don't  live  in  the  Gorge  Act  effected  areas  that  they 
govern.   The  end  result  is,  of  course,  that  THEY  are  never 
subjected  to  the  same  restrictions  that  they  force  others  to  live 
under . 

There  is  something  fundamentally  wrong  with  this  picture. 

The  areas  in  question  have  undergone  financial  devastation. 
Elected  officials  who  use  the  Gorge  for  a  "hurray- for-me ! " 
campaign  issue  use  it  for  their  own  political  gain.   They  know 
that  those  who  have  been  forced  to  endure  the  various 
restrictions  placed  upon  them  lack  the  numbers  or  the  clout  to 
cause  any  meaningful  difference  in  the  outcomes  that  confront 
them  on  a  daily  basis.   They  are  extremely  low  on  the  political 
food  chain. 

These  same  officials  point  to  grants,  loans,  minor  development 
and  decreased  unemployment  as  some  sort  of  positive  effect  of 
this  legislation.   Gentlemen,  I  flatly  tell  you  now  that  gaining 
employment  in  the  service  sector  does  NOT  replace  the  family  wage 
level  jobs  that  were  forced  out  of  existence  by  this  legislation. 
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The  construction  of  the  Skamania  Lodge  is  an  undeniably  positive 
leap  forward.   Yet,  that  development  nor  the  $5  million  in 
grants/loans  and  other  aid  no  where  NEAR  makes  up  for  the  LOST 
millions,  monies  that  the  effected  population  will  never  see 
because  of  the  imposed  restrictions  of  this  legislation. 

For  these  reasons,  I  have  the  following  solutions: 

1.  Take  a  good  look  at  the  areas  in  question.   I  believe  that  a 
thorough  examination  will  reveal  that  in  the  effected  counties  in 
Washington,  geography  plays  a  much  greater  role  in  controlling 
growth'than  the  Act  does.   Additionally,  logging  can  continue  in 
areas  not  included  in  the  "view  shed"  without  harming  the 
"postcard"  aspect  that  those  who  do  not  live  there  find  so 
desirable. 

2.  Change  the  nature  of  the  Gorge  Commission  from  one  of 
regulation  to  one  of  assistance  to  the  counties.   This  step  will 
make  it  possible  to  reduce  staff,  thereby  reducing  costs. 

3.  Place  the  responsibility  for  planning  and  regulation  of  land 
within  their  respective  counties  to  the  county  government.   THEY 
are  the  elected  officials  who  answer  to  those  they  govern,  and 
they  deserve  both  the  rewards  and  risks  they  have. 

4.  Fully  fund  all  the  planning  programs  within  each  of  the 
effected  counties.   Failing  to  do  this  will  probably  result  in 
the  Gorge  states  taking  the  costs  of  that  planning  away  from  the 
Gorge  Commission's  budget.   Those  funds  would  then  be  given  to 
the  counties  in  question. 

5.  Make  the  U.S.  Forest  Service  return  land  that  was  purchased 
even  though  not  needed  for  either  critical  land  use  or  habitat. 

6.  Take  economic  development  money  from  the  bi-state  commission 
and  build  a  bridge  capable  of  handling  heavy  truck  traffic. 

7.  Emphasize  the  creation  of  family-wage  blue  collar  jobs,  and 
take  steps  to  reduce  restrictions  that  hinder  such  creation. 

It  is  my  impression  that  you  both  fail  to  appreciate  the  economic 
damage  sustained  by  the  Gorge  communities.   A  real-time  indicator 
of  the  damage  in  question  is  the  number  of  people  commuting  out 
of  the  county  to  the  jobs  that  they  have  been  able  to  find. 

The  forest  products  industry  can  come  back,  and  so  can  new  blue 
collar  jobs  but  no  business  owner  will  jeopardize  their 
livelihood  on  an  area  where  they  must  risk  the  threat  of 
increased,  and  ever-increasing,  regulation.   Given  those 
circumstances,  they  WILL  go,  and  they  ARE  going.   And  they  are, 
in  fact,  going  elsewhere. 

Please  take  all  of  this  into  consideration.   I  am  their 
representative,  and  I  will  do  everything  I  can,  at  every  level  I 
can,  to  restore  the  economic  prosperity,  pride  and  viability  of 
the  area  I  represent. 


Marcus  Boldt 

STATE  REPRESENTATIVE 

17th  District  of  the  State  of  Washington 
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LETTER  FROM  WILLARD  GAUL 

Portland,  OR,  September  25,  1996. 

Dear  Senator  Hatfield:  I'm  very  unhappy  with  your  so-called  oversight  hearing 
on  the  Columbia  Gorge.  Not  accepting  testimony  from  the  public  and  only  allowed 
to  speak  on  invitation.  I  was  authorized  to  speak  in  behalf  of  Oregonians  in  Action 
and  too  I  and  many  others  were  very  angry  to  find  out  that  we  weren't  allowed  to 
talk. 

On  the  date  of  the  hearing  I  handed  in  a  packet  of  information  to  your  lady  help- 
er. I  hope  you  got  it.  In  that  packet  was  all  the  info  on  the  collusion,  conflict  of  in- 
terest, deceit  and  downright  crookedness  associated  with  that  Gorge  Scenic  Act.  If 
you  disagree,  and  I'm  sure  you  do,  please  look  into  this  as  you  now  have  the  facts 
which  I  gave  you  in  that  packet. 

I'm  also  sending  this  info  packet  to  the  rest  of  Congress  as  truthfully  sir,  Senator 
Hatfield  I  don't  trust  you. 

Also  enclosed  please  find  articles  from  news  published  since  your  hearing. 
Sincerely, 

WiLLARD  Gaul. 


letter  from  oregonians  in  action 

September  11,  1996. 
Senator  Mark  Hatfield, 
United  States  Senate. 

This  is  to  inform  you  that  Willard  Gaul  is  authorized  to  speak  for  Oregonians  in 
Action  at  the  Oversight  Hearing  for  the  Columbia  River  Gorge  Scenic  Act  at  Hood 
River  on  September  13,  1996. 

Frank  L.  Nims, 

President. 


[From  the  Skamania  County  Pioneer,  Sept.  18,  1996) 

Senator  Rebukes  Guest  Speaker 
(By  RaeLynn  Blaisdell) 


Sen.  Mark  Hatfield  (R- 
Ore.)  leveled  what  some 
viewed  as  a  "blistering  re- 
buke" on  Sverre  Bakke,  Klick- 
itat County  Commissioner,  at 
last  week's  field  hearing  to  re- 
view the  successes  and  failures 
of  the  Columbia  River  Gorge 
National  Scenic  Area  Act. 

Hatfield's  remarks  fol- 
lowed Bakke's  testimony  that 
expressed  his  county's  "resent- 
ment, anger  and  frustration" 
over  its  "intolerable"  working 
relationship  with  the  Columbia 
River  Gorge  Commission. 


Strong  Words 

Bakke  said  in  his  strongly 
worded  statement  that  Klicki- 
tat County  had  opted  out  of  lo- 
cal administration  of  a  Scenic 
Area  ordinance  because  the 
county  had  never  been  treated 
as  a  full  partner  by  the  Gorge 
Commission  as  it  struggled  to 
be  heard  while  the  new  zoning 
regulations  authorized  by  the 
Act  were  being  developed. 

He  said  Klickitat  County 
had  originally  entered  discus- 
sions with  the  Gorge  Commis- 
sion as  a  willing  partner,  fully 
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believing  that  "dialogue  be- 
tween the  Gorge  Commission 
and  county  would  be  a  given." 
However,  Bakke  said  it  was 
evident  from  the  start  the  part- 
nership was  very  limited  and 
the  Gorge  Commission  not 
held  accountable  for  any  of  its 
actions  by  either  the  state  or 
federal  governments. 

The  lack  of  flexibility 
when  dealing  with  that  agency, 
combined  with  the  costs  of  po- 
tential liability  and  administra- 
tion, Bakke  said,  led  the 
county  in  the  end  to  opt  out  of 
developing  and  adopting  its 
own  Scenic  Area  ordinance. 

However,  he  said  the 
county  was  being  penalized  by 
its  decision  because  the  Gorge 
Commission  was  administer- 
ing its  version  of  a  Scenic 
Area  ordinance,  yet  the  county 
was  still  being  penalized  from 
receiving  any  of  the  economic 
incentives  provided  under  the 
Act  for  Gorge  counties  operat- 
ing under  an  approved 
ordinance. 

"We  have  a  National  Sce- 
nic Area  ordinance  in  place, 
but  we  are  being  sanctioned 
for  not  accepting  and  adminis- 
tering it  ourself,"  said  Bakke. 

He  also  challenged  the 
Gorge  Commission's  right  to 
regulate  air  quality  in  the 
Gorge  and  impose  fines  for  vi- 
olations since  this  authority 
was  not  given  the  bi-state 
compact  anywhere  in  the  Act. 

Related  to  this  concern, 
Bakke  said,  was  the  current 
monitoring  of  air  quality  and 
visibility  in  the  Gorge  by  the 
USDA  Forest  Service  and  how 


gathered  information  would  be 
used. 

He  summed  up  his  argu- 
ments by  saying  the  Gorge 
Commission  has  "failed  miser- 
ably" in  seeing  that  the  second 
purpose,  furthering  t|ie  econo- 
my of  affected  counties,  was 
carried  out. 

Forceful  Reply 

When  Bakke  finished 
speaking,  Hatfield,  who  was 
key  in  getting  the  Act  passed, 
asked  him  if  Klickitat  County 
ever  intended  to  adopt  its  own 
Scenic  Area  ordinance  and 
Bakke  replied,  "Not  as  long  as 
I'm  a  Commissioner." 

Hatfield  then  told  him  the 
criticism  of  the  Gorge  Com- 
mission and  Forest  Service 
was  "totally  unwarranted" 
since  Klickitat  County  had 
failed  to  adopt  its  own  ordi- 
nance and  the  Act  itself,  not 
those  agencies,  stated  very 
clearly  that  no  money  would 
be  forthcoming  to  counties  that 
didn't  participate. 

"If  you  have  no  intention 
of  administering  an  ordinance 
you've  kind  of  wasted  your 
time  today  and  you've  kind  of 
wasted  mine,"  said  Hatfield. 

"I  was  very  embarassed 
when  a  United  States  Senator 
belittled  a  county  commission- 
er. I  applaud  the  commissioner 
from  Kiickiat  County  for  tak- 
ing a  stand."  later  said  state 
Rep   Marc  Boldt  (R). 

Health  and  Safety 

Hatfield,  who  is  stepping 
down  at  the  first  of  the  year. 
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also  angered  Skamania  County 
officials  when  he  brought  up 
an  argument  that  Commission- 
er Melissa  Carlson-Price  has 
referred  to  in  the  past  -as  a 
"thorn  under  our  (county)  sad- 
dle." that  of  the  county  taking 
iiic  federal  money  offered  as  a 
"carrot"  under  the  Act  and 
then  rcpcalmg  the  controver- 
sial Scenic  Area  ordinance  it 
adopted  almost  three  years 
ago. 

Hatfield's  remark  was 
made  after  Harprcet  Sandhu. 
director  of  the  county's  De- 
partment of  Planning  and 
Community  Development,  laid 
out  the  struggles  facing  the 
county  from  the  regulations 
imposed  by  the  Act. 

Sandhu  said  Skamania 
County  has  the  most  private 
land  contained  in  the  Scenic 
Area  (78.000  acres)  and  pro- 
cesses the  most  Scenic  Area 
land-use  applications  of  any 
Gorge  county,  averaging  100 
per  year  at  an  annual  cost  of 
about  $100,000  -  without  any 
financial  aid  from  either  the 
state  or  federal  government 

"One  of  the  failures  of  the 
Act  is  that  it  does  not  provide 
any  money  to  local  govern- 
ments for  administration  costs 
that  are  incurred  by  its  taxpay- 
ers." said  Sandhu.  "You  must 
consider  the  financial  impacts 
and  burdens  the  Scenic  Area 
Act  has  on  local  governments 
in  the  Gorge.  A  failure  to  do  so 
IS  a  failure  of  the  Act." 

She  also  said  the  Act  and 
management  plan  drafted  by 
the  Gorge  Commission  and 
Forest  Service  were  "severely 


flawed"  in  that  they  do  not  pro- 
vide or  allow  public  health, 
safety  and  welfare  considera- 
tions to  be  factored  into  land- 
use  decisions. 

As  an  example  of  .this 
problem.  Sandhu  outlined  the 
plight  of  several  local  land- 
owners after  the  February 
record  floods  that  sought  to 
save  and  repair  their  homes 
and  personal  property  from  the 
devastation.  They  were  told 
their  repairs  were  in  violation 
of  the  Act  and  they  must  sub- 
mit a  land-use  application  and 
wan  up  to  90  days  before  they 
could  do  any  land-disturbing 
activities  on  their  property. 

Sandhu  said  Skamania  and 
Hood  River  counties  received 
no  reply  when  they  approached 
the  Gorge  Commission  and 
recommended  adopting  exemp- 
tion language  to  the  manage- 
ment plan  that  would  allow 
property  owners  the  right  to 
protect  (heir  property  during 
natural  disasters  without  hav- 
ing to  go  through  a  bureaucrat- 
ic permitting  process. 

A  second  example  given 
by  Sandhu  centered  on  rockfall 
from  the  steep  hillsides  above 
State  Route  14  and  the  on- 
going problem  the  Washington 
State  Department  of  Transpor- 
tation has  with  the  Gorge  Com- 
mission over  the  issue  because 
that  agency  appears  to  be  more 
concerned  with  the  scenic 
beauty  than  safety  of  passing 
motorists. 

"Does  the  Gorge  Commis- 
sion have  the  right  to  impose 
scenic  beauty  standards  onto  a 
road  which  ultimately  should 
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provide  the  public  with  a  safe 
and  efficient  highway?"  asked 
Sandhu. 

Good  Stewards 

In  summary,  Sandhu  said 
although  the  co'^nty's  long- 
term  critics  have  eni'^yed 
"slandering"  local  u»ficials 
and  residents,  she  could  vouch 
for  the  fact  area  citizens  were 
good  stewards  of  their  land  by 
providing  Senator  Hatfield 
with  10  examples  of  excellent 
land-use  planning  and  devel- 
opment consistent  with  the 
Act  for  every  negative  story 
told. 

"The  'partnership'  con- 
cept that  was  originally  envi- 
sioned (in  the  Act)  will  only 
work  if  amendments  are  made 
that  will  allow  counties  and 
their  residents  to  be  treated 
with  respect  and  considered  as 
equal  partners,  not  as  insubor- 
dinates;"  said  Sandhu. 

Old  News 

Hatfield  then  spoke  on  the 
employment  opporiunties  and 
economic  advantages  brought 
to  Skamania  County  by  the 
construction  of  Skamania 
Lodge  three  years  ago  and  said 
it  would  not  show  good  faith 
for  the  county  to  take  the  $5 
million  given  by  the  federal 
government  for  the  lodge  after 
the  county  adopted  its  Scenic 
Area  ordinance  and  then  "take 
the  money  and  run." 

That  argument  was  raised 
several  times  during  heated  de- 
bales  the  past  three  years  as 
the  county  considered  the  ben- 


efits of  locally   administering 
the  Scenic  Area  ordinance. 

At  one  point,  Carlson- 
Price  responded  to  that  criti- 
cism by  explaining  the  county, 
on  its  own,  had  entered  into  a 
private  contract  with  Grayco 
Resources,  Inc.  and  loaned  $10 
million  toward  the  building  of 
the  lodge,  repayable  with  inter- 
est, long  before  it  adopted  a 
Scenic  Area  ordinance. 

In  that  agreement,  Grayco 
was  responsible  to  pay  back 
the  funds  —  with  interest  — 
even  if  the  county  did  not 
choose  to  administer  the  ordi- 
nance and  no  federal  funds 
were  ever  received. 

She  explained  that  the 
county  would  have  actually 
stood  to  make  more  money  be- 
cause of  the  accumulated  inter- 
est if  that  contract  had  been 
followed  and  the  $5  million 
never  repaid. 

^  Sandhu  also  reminded 
Hatfield  that  on  Aug.  29,  1996, 
the  county  board  had  made  the 
decision  to  keep  locally  ad- 
ministering the  Scenic  Area  or- 
dinance in  spite  of  many  diffi- 
culties so  the  "take  the  money 
and  run"  remarks  were  no 
longer  valid. 


Pros  and  Cons 

Also  presenting  concerns 
at  the  hearing  about  the  work- 
ing relationship  with  the  Gorge 
Commission  and  USDA  Forest 
Service,  along  with  other  hard- 
ships brought  by  the  Act,  were 
officials  from  Wasco  and 
Hood  River  counties,  Colum- 
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bia  Gorge  United,  and  the  City 
of  Mosier. 

Outlining  the  glowing  suc- 
cess of  the  Act,  were  represen- 
tatives from  Multnomah  and 
Clark  counties,  the  Gorge 
Commission.  USDA  Forest 
Service,  Native  American  Indi- 
an tribes  and  Friends  of  the 
Gorge. 

Conflicting 
Reports 

Hatfield,  many  times  in  the 
hearing,  used  unemployment 
figures  supplied  by  the  Mid- 
Columbia  Economic  Develop- 
ment District  (MCEDD)  to 
uphold  that  the  jobless  rate 
for  some  Gorge  Counties  had 
actually  improved  in  the 
years  since  the  Act  was 
passed. 

A  Sept.  13  press  release 
from  MCEDD  seemed  to  dis- 
pute some  of  Hatfield's  argu- 
ment, saying  that  residents  of 
the  Columbia  River  Gorge  had 
"lost  ground  economically 
since  the  1980s  and  are  contin- 
uing to  do  so." 

According  to  MCEDD. 
residents  of  Hood  River,  Was- 
co and  Sherman  (not  in  Scenic 
Area)  counties  in  Oregon  and 
Klickitat  and  Skamania 
counties  in  Washington  were 
"bringing  home  less  in  salary 
and  wages  in  1994  than  they 
were  in  1985.  according  to 
published  figures  from  both 
states." 

David  Harlan,  executive 
director  of  MCEDD,"  said  he 
didn't  feel  the  gloomy  statis- 
tics were  a  direct  result  of  the 


Scenic  Act  but  the  lost  pur- 
chasing power  and  rising  cost 
of  living  "could,  in  part,  be  at- 
tributed to  the  restrictions  im- 
posed by  the  National  Scenic 
Act." 


Comments        End 
Notes 

"We  had  two  lame  ducks 
(Rep.  Wes  Cooley  (D)  and 
Mark  Hatfield)  running  the 
i.ieeling,"  summed  up  Rep. 
Boldt.  "There  was  no  recogni- 
tion given  to  Sen.  Slade  Gor- 
ton (R-Wash)  or  Sen.  Patty 
Murray  (D-Wash)  and  no  pub- 
lic comment  allowed.  In  addi- 
tion, no  Washington  state  rep- 
resentatives were  even 
notified  of  the  hearing.  It  was 
truly  one-sided." 

"The  introductory  com- 
ments by  Sen.  Mark  Hatfield 
appeared  to  show  he'd  already 
made  up  his  mind  everything 
was  right  with  the  Scenic  Act 
and  proceeding  on  schedule," 
said  Skamania  County  Com- 
missioner Al  McKee.  "It  was 
disheartening  when  it  appeared 
the  following  testimony 
wouldn't  be  received  with 
much  attention. 

"Our  biggest  issue  was 
one  of  allowing  more  local 
involvement  in  determining 
the  direction  we  take  as  a 
county,  but  the  Senator 
seemed  to  feel  that  as  long  as 
the  federal  government  was 
throwing  money  our  way  we 
should  be  happy  with  every- 
thing else  ■' 
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(From  the  Skamania  County  Pioneer,  Sept.  18,  1996] 


(Editor's  Note:  Following  is  a  summary 
of  written  testimony  submitted  by  Skamania 
County  Prosecutor  Bradley  Andersen  on  be- 
half of  the  county  to  Sen.  Mark  O.  Hatfield 
(R-Ore.)  at  last  week's  review  of  the  Scenic 
Area  Act). 

By  Bradley  Andersen 

It  is  impossible  and  almost  tortuous  for 
me  to  address  in  a  few  words  the  problems 
the  Gorge  Act  has  caused  over  the  last  10 
years.  In  fact,  I  am  sure  I  could  describe  in 
great  detail  how  the  Gorge  Act  has  caused 
our  citizens  undue  hardship  and  complicated 
local  government.  I  will  use  the  story  of  the 
Trojan  horse  to  describe  the  history  of  the 
Gorge  Act.  The  Friends  of  the  Gorge  has, 
quite  effectively,  busted  from  the  belly  of 
the  Gorge  Act  and  taken  control  of  the  local 
governments.  Contrary  to  the  original  hopes 
of  the  Gorge  Act's  drafters,  the  Friends, 
who  directly  or  indirectly  dominated  the 
original  membership  of  the  Gorge  Commis- 
sion, has  prevented  Skamania  County  from 
maintaining  any  land-use  controls  over  its 
private  lands.  Using  the  Gorge  Commission, 
the  Friends  have  pre-empted  nearly  all  local 
control  by  making  final  decisions  on  all  leg- 
islative and  quasi-judicial  matters  affecting 
land-use  within  the  region.  As  a  result,  and 
to  this  day,  Skamania  County  enjoys  very 
little  (if  any)  local  control. 

We  do  not  dispute  the  need  for  unique 
land-use  laws  to  protect  our  beautiful  and 
unique  comer  of  the  world.  Indeed,  I  would 
think  that  many  of  our  citizens  support 
strong  growth  management  provisions  to 
protect  us  from  the  urban  sprawl  ravaging 
the  Portland-Vancouver  area.  Therefore, 
Skamania  County  today  has  no  problem 
with  imposing  land-use  regulations  in  order 
to  maintain  our  exceptional  quality  of  life. 
What  Skamania  County  cannot  accept,  how- 
ever, is  the  usurping  of  its  authority,  respon- 
sibility and  powers  to  adopt  and  implement 
land-use  regulations. 

The  problem  is  not  necessarily  with  the 
Gorge  Act's  objectives;  it  is  the  people  con- 
trolling its  implementation  and  the  land-use 
regulations.  They  are  neither  elected  nor  ac- 
countable for  their  actions,  and  they  do  not 
generally  live  in  the  counties  that  are  affect- 
ed by  their  legislative  or  quasi-judicial  deci- 
sions. In  addition,  several  members  of  the 
Commission  are  past  or  present  members  of 
the  Friends  of  the  Gorge  or  other  similar 
conservation  groups,  including  an  attorney 


who  represents  1,000  Friends  of  Oregon.  I 
ask  you,  how  objective  can  they  be  when 
they  review  land-use  decisions? 

As  officials  at  the  local  level,  we  arft 
prime  targets  to  hear  how  the  Gorge  Com- 
mission has  ruined  the  dreams  of  many.  I  do 
not  have  space  to  go  into  specific  examples, 
but  I  am  sure  your  FAX  lines  have  and  will 
bum  with  some  horrific  stories.  Repeal  of 
the  Gorge  Act,  or  substantial  revisions,  must 
be  made' to  recognize  the  "human  presence." 
Although  not  given  much  choice.  Ska- 
mania County  attempted  to  maintain  some 
semblance  of  local  control  by  agreeing  to 
administer  "its  own  Scenic  ordinance,"  only 
to  find  that  the  Gorge  Commission  was  bent 
on  refusing  to  recognize  the  county's  juris- 
diction. To  justify  its  existence  and  large 
budget,  the  Gorge  Commission  and  its  staff 
have  now  assumed  roles  never  intended  by 
the  lawmakers.  My  written  comments  detail 
those  areas,  but  suffice  it  to  say  that  the 
Gorge  Commission  has  refused  to  respect 
Skamania  County's  ability  to  administer  the 
Scenic  ordinance. 

Skamania  County  is  comprised  of  just 
over  a  million  acres.  Approximately  80  per- 
cent of  that  is  the  Gifford  Pinchot  National 
Forest.  Most  of  the  other  lands  are  public  or 
private  timber  lands,  which  leaves  only 
about  19,000  acres  of  land  (1.8  percent) 
available  for  fully  assessed  real  property 
taxes.  The  county's  Scenic  Area  is  approxi- 
mately 264,000  acres  (excluding  the  urban 
areas).  This  is  comprised  of  115,000  acres 
within  the  SMA  (most  restrictive)  and 
149.000  GMA  (restrictive).  Despite  this  al- 
ready small  tax  base,  your  Forest  Service 
has  now  acquired  another  17,000  acres  of 
prime  private  land  within  Skamania  County 
alone.  This  has  further  reduced  the  county's 
limited  private  land  base,  without  considera- 
tion. In  addition,  the  Forest  Service  has  so 
far  failed  to  pay  anything  to  Skamania 
County,  as  directed  by  Congress  where  it 
had  acquired  property  interests,  despite  hav- 
ing acquired  substantial  amounts  of  the 
county's  most  valuable  lands  and  despite 
my  continuous  requests. 

Nevertheless,  and  in  conclusion,  Skamania 
County  is  committed  to  protect  the  Gorge's  out- 
standing resources.  However,  we  do  not  need 
outside  agencies,  including  the  federal  govern- 
ment, dictating  our  land-use  laws.  Returning  au- 
thority to  local  governments  will  strike  the  nec- 
essary balance  between  "human  presence"  and 
protecting  the  area's  scenic  values. 
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[From  the  Skamania  County  Pioneer,  Sept.  18,  1996) 


Ground  Zero 


by  Rae  Lynn  Blaisdell 


Horse  Sense... 

Last  Friday,  I  admired  the  self-control  of 
Sverre  Bakke,  Klickitat  County  Commis- 
sioner, who  got  lambasted  by  U.S  Sen.  Mark 
O.  Hatfield  at  a  hearing  that  was  suppose  to 
allow  representatives  from  the  six  Gorge 
counties  to  present  their  views  on  the  suc- 
cesses and  failures  of  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  It  was 
clear  from  the  tiirte  Bakke  started  speaking 
that  he  was  expressing  a  great  deal  of  frus- 
tration and  resentment  on  behalf  of  his 
county  about  the  way  the  "partnership"  with 
the  Gorge  Commission  has  played  out  since 
the  Act  was  passed  almost  10  years  ago.  It 
was  also  clear  Sen.  Hatfield  was  not  listen- 
ing. E^ng  Bakke' s  impassioned,  but  re- 
spectful speech,  Hatfield  conferred  with  an 
aide,  looked  over  other  notes,  and  didn't 
seem  very  focused  on  what  was  being  said. 
Wfien  the  Commissioner  was  finished,  Hat- 
field didn't  make  one  comment  to  acknowl- 
edge Bakke's  concerns,  he  only  wanted  to 
know  if  Klickitat  County  intended  to  coop- 
erate with  the  Act  by  administering  its  own 
version  of  a  Scenic  Area  ordinance. 

Bakke,  who  had  already  said  the  county 
felt  the  economic  incentives  of  adopting 
such  an  ordinance  were  negatively  out- 
weighed by  the  potential  liability  and  admin- 
istration costs,  told  the  Senator  it  was  un- 
likely anytime  in  the  near  future.  He  was 
then  told  he  was  wasting  everyone's  time  by 
being  there. 

Excuse  me.  Isn't  this  America,  the  land 
of  the  free  where  the  government  was  set  up 
"by  the  people,  of  the  people  and  for  the 
people?"  What  about  the  right  of  free 
spe«;h?  Bakke  was  not  yelling  obscentities, 
waving  his  arms,  or  doing  anything  other 
jMn  telling  truths  that  were  also  expressed  a 
little. more'  subtly  by  several  other  county 


and  city  representatives.  He  was  simply  say- 
ing this  is  not  working  for  us  and  we  don't 
feel  it  will  do  us  any  good  to  cooj)erate  be- 
cause no  one  listens  to  us. 

1  think.  Sen.  Hatfield,  that  Bakke's  senti- 
ments at  least  deserved  some  validation. 
Any  good  therapist  would  tell  you  that  peo- 
ple are  entitled  to  their  own  opinions  and 
feelings,  and  that,  even  if  you  disagree  with 
them,  you  owe  them  some  courtesy  as  a  hu- 
man being  ~  especially  when  they  are  repre- 
senting the  18,000  residents  of  their  county. 
Just  because  he  wasn't  giving  you  the  kudos 
and  applause  so  many  others  had  that  day 
didn't  mean  his  words  were  any  less  vahd. 

ParelleUng  Bakke's  words  was  written 
testimony  submitted  by  Skamania  County 
Prosecutor  Bradley  Andersen,  which  referred 
to  the  Scenic  Act  as  a  'Trojan  horse"  that  was 
given  to  residents.  Once  accepted  and  towed 
into  the  town  square,  it  opened  for  "outsid- 
ers" who  poiu^  from  its  belly  and  took  con- 
trol of  the  city.  Andersen,  like  Bakke,  said  the 
partnership  envisioned  by  the  Act  has  never 
worked  because  many  of  the  original  Gorge 
Commissoners  were  members  or  past  mem- 
bers of  Friends  of  the  Gorge,  the  environmen- 
talist group,  and  had  total  disregard  for  the 
"human  presence"  in  their  "playground" 
when  drafting  up  the  land-use  management 
plan.  The  current  conunissioners,  said  Ander- 
sen, habitually  exceed  their  authority  and  do 
not  appear  to  recognize  Skamania  County's 
right  to  any  local  control  or  ability  to  admin- 
ister the  ordinance. 

Both  Bakke  and  Andersen  seem  to  be  ex- 
pressing many  of  the  same  sentiments,  even 
though  one  county  has,  with  great  reluc- 
tance, welcomed  the  Trojan  horse  and  the 
other  attempted  to  bar  the  gates.  I  guess  it 
might  be  hard  for  Sen.  Hatfield  to  acknowl- 
edge the  validity  behind  Klickitat  County's 
move  -  especially  since  he  was  one  of  those 
leading  the  Trojan  horse... 
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[From  the  Pacific  Legal  Foundation's  Pacific  Northwest  Dispatch,  Summer  1996] 

Eight- Year  Ordeal  to  Build  Home  Ends  in  Victory 


After  eight  yc.irs  of  cmolion.il 
turmoil,  frustrnlion,  burciiKralic  red 
tapo,  cidministrdtivc  .ind  cinirtroom 
lio.irinps,  r.icific  I  og.il  roiiiui.ifioii 
clionts  Tom  arui  Doris  Dodd  fin.illv  cm 
decliue  victory  owt  OrogcMis  Wood 
Rivor  County  PKinninj;  C(>mniissi(>n.  Tor 
the  first  time  siiuc  thov  purch.ised  their 
40-.Kre  p.ircel  in  \^S^.  the  Dodds  Cdn 
stop  planning  legal  strategies  and  start 
planning  the  construction  of  their  long- 
auaited  retirement  "dream  hiuise." 
Ho\\e\ er,  their  ordeal  will  "li\  e  in  mfamv  " 

Regulatory  Theft 

While  vacatii>ning  in  (.">regoii,  the 
Podds  fell  in  love  with  a  piece  oi 
property  in  the  Hood  River  \"allev  with  a 
beautiful  view  of  Mt.  Hood  "It  was 
perfect,"  savs  Timv  "Quiet,  pristine. 
Doris  and  i  decided  right  then  that  this 
would  be  the  ideal  place  to  build  our 
dream  house  after  I  retired  " 

And  so  the  delighted  couple  bought 
the  4()-acre  wonderland  for  $"^3,300  in 
1983.  In  1985,  Tom  quit  a  lucrative  job 
and  returned  with  Doris  to  Hood  River 
to  begin  plans  for  the  new  house  "We 
walked  in  the  planning  department 
asking  for  the  paperwork  and  information 
tor  a  building  permit,"  remember^  Tom 
"That  was  the  very  first  time  that  we 
were  ever  aware  that  our  propert\-  had 
been  taken  awav  from  us." 

To  their  dismay,  the  zoning  law 
affecting  their  parcel  was  changed  after 
thev  had  purchased  the  property  and 
returned  home  to  Houston,  Texas  Under 
the  new  rules,  the  Dodds  could  use  their 
land  only  to  grow  and  harvest  timber.  A 
home  is  permitted,  but  only  if  it  is 
absolutely  necessary  to  accommodate  a 
full-time  forester  on  the  property.  Since 
tlie  property  has  less  than  13  acres  of 
trees,  this  condition  is  impossible  to  meet 

As  required  by  Oregon  law,  the 
i'lanning  Commission  published  at  least 
si\  mitices  in  the  newspaper  But  the 
//(»()(/  Run  Ncir>  does  not  circulate  in 


Houston.  Not  surprisingly,  while  county 
workers  were  n(>tifying  everyone  but  the 
Dodds  about  the  planned  zoning  change, 
the  couple  continued  to  receive  their  tax 
bills  for  (he  4nacie  parcel.  The  county 
sent  other  notices  to  the  Dodds,  but  there 
was  no  mention  of  the  zoning  change 
Only  weeks  before  the  new  zoning  law 
went  into  effect,  the  Hood  River 
Planning  Department  wrote  the  Dodds  to 
inform  them  that  a  single-family  house 
on  the  property  would  not  violate  slate 
land  use  laws  And  the  county  sanitary 
commi.ssion  mailed  a  letter  s.iying  the 
Dodds  had  up  to  two  vear^  to  put  a  well 
on  the  propertx 

Bureaucrat:  "Buy  Some  Other  Lot" 

While  the  Dodds  were  running 
thriHigh  ^n  administratis  e  obstacle 
course  fighting  for  their  propert\,  the 
only  advice  the  Hood  River  Planning 
Director  could  gi\e  was;  "Buv  some 
other  lot  or  some  other  space  in  this 
township  "  But  selling  the  propert\  was 
not  possible  since  the  regulation  made  it 
worthless. 

"The  funny  thing  is,  I  couldn't  even 
sell  this  parcel  to  someone  who  u-iinlcil  to 
run  a  forestry  business,"  Tom  savs, 
referring  to  a  forest  expert's  appraisal 
which  revealed  that  a  timber  business  on 
the  land  would  not  be  economically 
possible  or  environmentally  sound 

Twenty-two  acres  of  the  propert\  are 
covered  by  a  type  of  soil  that  won't 
support  forest  vegetation.  Of  the 
remaining  18  acres,  only  12.6  are 
currently  forested,  the  rest  is  subject  to 
severe  erosion  because  of  steep  slopes 
The  combined  value  of  the  land  as  now 
zoned  and  the  estimated  proceeds  from 
har\  esting  the  few  merchantable  trees 
from  the  forested  area  (after  paying 
severance  taxes  and  the  costs  for 
refi>resfation  required  bv  law)  would  be 
less  than  S700I  Of  course,  this  doesn't 
consider  income  and  properly  taxes.  And 
according  to  the  Dodd^'  forest  expert,  a 
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cUMr-cul  h.irvost  would  dani.igo 
w.ittT'^luHl  violds,  wildlife  h.ibit.il, 
.H-stlu'tii  qii.ilitios,  and  the  protection  of 
iHMv;liborini;  pn)perties  from  wind. 

As  retirees,  the  Dodds  h.i\  e  no  desire 
l(<  en);.i_i;e  in  the  forestry  business,  and 
thev  lert.iinh  do  not  wish  to  be  forced 
into  .1  losinj;  business  venture.  The 
im'M.ip.ible  conclusion  is  th.it  unless  Tom 
and  Dons  are  allowed  to  build  their 
ln>use.  their  property  is  useless  and 
worthless  to  them.  After  unsuccessfully 
petitioning  L'  S  Senators  and  Congress- 
men .\m\  the  C.overnor  of  Oregon,  the 
jiodd^  called  Pacific  Legal  Foundation 
which  has  been  fighting  zealously  on 
their  behalf,  ever  since. 

The  Dodds  Get  Their  Permit 

As  this  case  demonstrates,  persever- 
ance pavs  oft  For  vears  the  Dinlds  and 
ri.l  ran  the  gauntlet,  exhaosting  every 
administratix  e  avenue  and  litigating 
before  a  hostile  Oregon  court  system  that 
sees  nothing  wrong  with  requiring 
propertv  owners  to  provide  Hood  River 
with  41)  acres  of  free  open  space.  Not 
finding  justice  in  the  state  system,  PLF 
went  ft>  federal  court  and  won  an 
appellate  ruling  that  the  Dodds  must  be 


given  a  trial  in  the  federal  courts  on  their 
claim  that  Hood  River  has  taken  their 
property. 

Fullv  aware  that  Pl.F  would  continue 
to  stand  behind  the  Diulds  for  as  long  as 
necessarv,  the  Hood  River  County 
Planning  Commission  finally  granted  the 
long-sought  building  permit.  But  this 
victorv  does  n(M  end  here  As  the  Dodds 
prepare  to  build  their  retirement  home, 
PLF  will  now  focus  on  obtaining  iiivtw^c> 
that  should  be  paid  to  the  Dodds  for  the 
eight-vear  delay.  Their  new  application 
to  build  a  home  is  virtually  identical  [o 
the  one  the\  submitted  to  the  commis- 
sioners in  tlie  late  I98()s. 

"The  Commission's  ruling  only 
changes  the  posture  of  the  case,"  said 
John  M.  Groen,  who  is  representing  the 
Dodds  for  PLF.  "The  fact  that  a  permit  is 
forthcoming  doesn't  change  the  fact  that 
the  Dodds  have  been  injured  by  the  long, 
unnccessarv  delay.  We  will  see  to  it  thai 
justice  is  carried  out  to  the  full  extent  of 
the  law." 

PLF  case:  DoiUI  v  Hood  Rnrr  Coiinlu. 
For  more  information,  contact  John  M. 
Groen  or  Victor  J.  Wolski  at  (206) 
635-0970. 


Columbia  River  Gorge  Commission:  Tyrants  in  Ties 


The  Columbia  River  Gorge  Commis- 
sion is  well  known  among  Pacific 
Northwest  residents  for  its  arbitrary  and 
capricious  actions  that  leave  many 
property  owners  without  any  reasonable 
use  of  their  land.  The  Commission  is  a 
bistate  compact  agency,  created  by 
Congress  and  approved  by  the  States  of 
Oregon  and  Washington,  that  regulates 
all  land  use  within  the  Columbia  River 
C.orge  National  Scenic  Area  IMF's 
Pacific  Northwest  Project  is  quite 
familiar  with  the  Commission's  inflexible 
policies,  unfettered  discretion  and  ruth- 
less tactics  and  has  come  to  the  aid  of 
Gorge  residents  who  have  been  dragooned 
under  the  agency's  unreasonable  controls 

One  victim  of  the  Commissions 
tyrannical  practices  is  Stanley  Andersen 


who  owns  a  L6-acre  parcel  of  land  in 
Skamania  County,  Washington.  The 
parcel  is  zoned  "community  commercial" 
under  the  Skamania  County  code. 
Mr.  Andersen  also  owns  a  commercial 
building  on  the  property  and  leased  it  for 
commercial  use  from  1971  until  March, 
1986  when  a  restaurant  operating  there 
had  to  move  due  to  septic  problems. 
Between  May,  1988  and  Spring,  1990, 
Mr.  Andersen  made  substantial  repairs 
and  improvements  on  the  building,  paid 
commercial  property  taxes,  maintained 
commercial  insurance,  purchased  and 
repaired  equipment  for  the  building,  and 
improved  and  redesigned  its  septic 
system.  After  making  all  the  improve- 
ments, Mr.  Andersen  leased  the  building 
to  a  fish  market.  The  Columbia  River 
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Gorge  Commission  shut  him  down, 
however,  and  denied  him  a  permit  lo 
continue  to  use  the  parcel  for  commercial 
purposes. 

Although  the  agency's  bureaucrats 
arc  supposed  to  exempt  property  that 
was  already  in  commercial  use  before 
onaclmcnt  of  the  Columbia  River  Gorge 
Act  in  14,%,  it  now  claims  the  exemption 
does  not  apply  here.  Despite  the 
extensive  repairs  and  renovation  of  the 
commercial  building,  the  Commission 
says  Mr.  Andersen  "abandoned"  his 
property  by  not  using  it  for  commercial 
purposes  for  more  than  one  year. 

The  Gorge  Commission's  decision  is  a 
sharp  break  from  established  Washington 
law  allowing  a  nonconforming  commer- 
cial use  to  continue  unless  the  owner 
specifically  intended  to  discontinue  or 
abandon  the  use.  Pacific  Legal  Foundation 
represents  Mr.  Andersen  and  recently 
argued  to  the  Court  of  Appeal  that 
Washington  state  law  must  bo  followed. 
If  the  Gorge  Commissii>n  is  ailmvod  to 
invent  rules  that  ignore  state  law,  the 
result  will  be  an  unconstitutional 
"taking"  of  Mr.  Andersen's  propertv  and 
a  subversion  of  the  land  rights  of  those 
living  in  the  Gorge  area  {AnderM'u  v 
Cohuubia  River  Ccrvjr  Civnnn<>ioii). 


Other  Victims  of  Bureaucracy 
Run  Amok 

The  Columbia  Kivor  Gorge  Ci>mmis- 
sion  is  not  the  onlv  burcaucracv 
overstepping  its  authority,  and  Stanley 
Andersen  is  not  the  only  victim  of 
government  overreaching  in  the  Pacific 
Northwest.  Because  of  the  faithful 
support  of  its  members,  I'LFs  Pacific 
Northwest  Project  is  able  to  zealously 
fight  for  the  individual  and  economic 
freedoms  of  area  residents  like: 


•  Michael  Hayes  of  Seattle,  Washington, 
who  has  been  the  \  ictim  of  arbitrary 
and  capricious  actions  bv  the  Seattle 
City  Council  which  said  his  building 
project  was  "too  big"  e\  en  though  the 
proposed  use  and  design  complied 
with  all  applicable  land  use  and  zoning 
restrictions.  PLF  argued  in  support  of 
Mr.  Hayes,  and  now  awaits  a  decision 
from  the  Washington  Supreme  Court 
{Hnifes  V.  City  of  Sentlle). 

•  Larry  and  jane  Smoke;  Dean  and 
Elizabeth  Quail  who  got  the  bureau- 
cratic runaround  from  the  Seattle 
Department  of  Construction  and  Land 
Use  when  they  tried  to  obtain  permits 
to  build  on  each  of  two  adjoining  lots 
they  purchased.  PLF  argued  lo  the 
Washington  Supreme  Court  that 
bureaucrats  should  not  be  allowed  to 
subject  property  owners  to  ineffective, 
costly,  and  repetitive  administrative 
processes  before  they  can  seek 
meaningful  court  review  of  an  illegal 
permitting  action  (Smoke  v.  Citxi  of 
Seattle). 

•  William  Hollingsworth  of  Eugene, 
Oregon,  who  believes  that  government 
should  not  force  people  to  pay  for 

the  ideological  views  and  activities 
of  others.  PLF  is  representing 
Mr.  Hollingsworth  and  other  Lane 
Community  College  students  who 
object  to  their  mandatory  registration 
fees  being  used  to  support  the  Oregon 
Student  Public  Interest  Research  Group 
(OSPIRG)— a  lobbying  organization 
that  promotes  a  highly  politicized 
and  predominately  liberal  agenda 
(/-/('//(Kysrccr///  V.  Lniie  Connnuiiiti/    , 
Colle^fe). 

PLF  is  grateful  to  its  Pacific  North- 
west supporters,  for  without  them  we 
would  not  be  able  to  help  these  and  so 
many  other  people  in  the  region  whose 
lives  have  been  marred  by  government 
abuse,  arrogance,  and  incompetence. 
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LETTER  FROM  JEANETTE  JOHNSTON 

September  25,  1996 


Senator  Mark  O.  Hatfield 

One  World  Trade  Center 

121  S.W.  Salmon  Street,  Suite  1420 

Portland,  Oregon   97204 


Dear  Senator  Hatfield: 


My  husband  and  I  live  in  a  singlewide  mobile  home  on  a 
5 -acre  parcel  of  property  near  Lyle  in  the  Klickitat  County 
portion  of  the  Columbia  River  Gorge  National  Scenic  Area.   We 
have  lived  on  this  property  in  the  same  mobile  home  since  1984. 

Our  comments  are  not  aimed  at  attempting  to  weigh  the 
positive  and  negative  effects  of  the  federal  legislation  that 
created  the  Scenic  Area.   Our  comments  are  merely  an  attempt  to 
explain  the  effect  the  Scenic  Area  legislation  has  had  on  one 
Columbia  Gorge  family.   Please  consider  this  letter  as  written 
comments  submitted  for  the  record  of  the  Senate  Appropriations 
Committee's  Oversight  Hearing  of  the  Scenic  Act. 

Legal  uncertainty  regarding  our  home  and  property  has 
plagued  us  for  nearly  ten  years.   My  husband  and  I  are  at  our 
wits  end.   The  last  three  years  in  particular  have  been 
particularly  stressful,  as  we  have  worried  about  whether  our 
property  has  any  value  at  all. 

The  Gorge  Commission  informed  us  several  years  ago  that 
we  have  no  legal  right  to  live  on  our  land.   This  conclusion  has 
been  made  even  though  we  have  evidence  that  demonstrates  we 
clearly  do  have  a  legal  right  to  live  on  the  land  --  under  the 
provisions  of  the  Scenic  Act  and  the  Management  Plan. 

Efforts  by  the  Gorge  Commission  to  force  us  from  our 
land  were  stymied  after  we  hired  legal  counsel.   We  have  incurred 
thousand  of  dollars  in  legal  fees  and  cannot  afford  to  continue 
to  retain  attorneys  simply  to  keep  from  being  driven  from  our 
home.   We  recently  came  across  a  newspaper  article  that  appeared 
in  The  Dalles  Chronicle  in  August  1986.   Chronicle  reporter 
Barbara  Hicks  quoted  as  you  saying,  in  direct  reference  to  the 
Gorge  Act,  that  "[n]o  one  is  being  driven  out  of  their  homes." 
My  husband  and  I  are  living  proof  that  your  prediction  was  not 
true.   I  have  enclosed  a  copy  of  the  Chronicle  article  for  your 
reference . 

Senator,  my  husband  and  I  have  worked  toward 
fulfillment  of  one  dream  during  the  last  12  years.   That  dream  is 
to  replace  our  singlewide  mobile  home  with  a  stickbuilt  house. 
However,  because  our  five  acres  is  apparently  so  important  as  a 
future  parking  lot  for  the  Catherine  Creek/Major  Creek  Open  Space 
Area,  we  will  never  realize  our  dream.   The  Gorge  Commission 
knows  we  can't  afford  to  retain  lawyers  to  affirm  our  legal  right 
to  live  on  our  property.   The  Commission  plans  to  outspend  and 
outlast  our  defense  of  our  home,  and  it  undoubtedly  will  succeed 
without  correction  through  congressional  oversight. 

We  ask  you  Senator  Hatfield  to  recognize  that  the 
Scenic  Act  legislation  has  had  a  devastating  effect  on  some 
individuals.   There  must  be  something  that  can  be  done  for  people 
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like  us  to  remedy  the  severe  inequities  resulting  from  the  Scenic 
Act  legislation.   Please  help  us  before  you  leave  office. 

Very  truly  yours, 
Jeanette  Johnston 


BEFORE  THE  COLUMBIA  RIVER  GORGE  COMMISSION 


No.  C93-0074-K-S-11 


AFFIDAVIT  OF  STEVEN  B. 
ANDERSEN 


In  the  Matter  of  the  Appeal  of 
Howard  and  Jeanette  Johnston 
of  a  Denial  by  the  Director  of 
an  Application  to  Construct  a 
Single-Family  Dwelling  and 
Convert  an  Existing  Mobile 
Home  Cover  into  a  Shop/Garage 
on  a  5 -Acre  Parcel. 

STATE  OF  WASHINGTON       ) 

)  ss . 
County  of  ) 

I,  STEVEN  B.  ANDERSEN,  being  first  duly  sworn,  upon 

oath,  depose  and  say: 

1.  In  my  affidavit  of  November  15,  1993,  I  suggested 
Howard  and  Jeanette  Johnston  did  not  complete  the  enclosure 
around  their  mobile  home  until  "February  or  March  of  1987." 

2.  My  conclusion  regarding  the  time  of  completion  on 
the  enclosure  was  based  not  upon  memory  but  upon  two  documents  I 
wrote  more  than  seven  years  ago.   See  Exhibits  A  and  B  attached. 

3.  In  Exhibits  A  and  B,  I  inferred  that  Howard  and 
Jeanette  Johnston  as  of  November  28,  1986  and  again  as  of  January 
15,  1987,  had  not  yet  completed  the  side  walls  of  the  building 
that  encloses  their  mobile  home.   I  have  no  memory  of  personally 
viewing  the  Johnston  property  and  the  enclosure  without  sidewalls 
after  September  1986.   The  only  references  I  have  seen  suggesting 
the  Johnstons  had  not  completed  the  side  walls  are  the  conclusory 
statements  I  made  in  the  November  28,  1986  and  January  15,  1987 
memoranda.   It  is  apparent  I  assumed  that  the  side  walls  had  not 
been  completed  simply  because  I  had  not  been  informed  by  the 
Johnstons  of  completion. 

4 .  Because  my  conclusions  about  the  date  the 
enclosure  was  completed  are  based  only  upon  my  seven-year-old 
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written  memoranda,  I  have  no  reason  to  challenge  the  affidavit 
testimony  of  Larry  Kase  and  Richard  Johnston. 

5.    Rick  Johnston's  and  Larry  Kase's  affidavits 
concerning  the  enclosure  structure  as  on  October  4,  1986, 
describe  an  enclosure  that  would  have  satisfied  Section  2.25:5 
Klickitat  County  Zoning  Ordinance.   Subsection  (7)  of  2.25:5 
requires  single  wide  manufactured  homes  visible  from  SR14,  I-84N, 
or  the  Columbia  River  to  be  screened.   The  Kase  and  Johnston 
testimony  describes  a  screening  job  adequate  to  satisfy  Section 
2.25:5(7) . 


DATED  this  /^  day  of  Februaj 


Steven  B.  Andersen 


SUBSCRIBED  AND  SWORN  TO  before  me  this  /^      day  of 
February,  1994. 


^rrcTf.  OPrlCIAL  iF-^L 

stX  -^       ccwr/tssioN  NO.  o:o354 

(/Y  roviMISSICN  EXPIRES  ^;CVe^«SER  16, 1996 


Notary   Public   for   Wabhluyron     o^^<^'^^ 
My   Commission   Expires:      //  "ZCp  '^Js 


EXHIBIT  A 

MEMORANDUM 

DATE:   Nobember  25,  1986 

TO:    Tracie  Hansen,  Permit  Coordinator 

FROM:   Steven  B.  Andersen,  Planning  Director 

RE:    B6880;  Jeanette  Johnston 

Attached  hereto  is  a  copy  of  a  letter  I  sent  to  Howard  Johnston, 
husband  to  the  applicant,  notifying  him  that  his  present  single  wide 
mobile  home  placed  on  his  property  in  the  Gorge,  and  which  is  the 
subject  of  a  temporary  placement  application,  is  in  violation  of  the 
zoning  ordinance  since  it  is  in  view  of  the  Columbia  River  and  I-84N. 

We  have  held  off  asking  for  the  prosecutor  to  get  involved  because 
Mr.  Johnston  did  begin  construction  of  the  metal  building  which  is  to 
screen  the  mobile  home  from  view.   Until  such  time  as  the  building  is 
completed,  the  mobile  home  is  in  violation  of  the  Gorge  Protection 
District  of  the  zoning  ordinance.   Because  of  this,  we  will  not 
approve  of  the  temporary  placement  for  the  single  wide  unit,  nor  will 
we  approve  of  the  regular  placement  permit  application  which  was 
filed  July  15,  1985  (MP-85-45).   The  application  filed  in  July  of  '85 
would  need  to  be  approved^ prior  to  our  approving  the  temporary  use 
application. 
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Since   the  existing  dwelling  on  the  property   is   illegally  placed,  we 
will  not  entertain  review  of  any  other   permit   applications  until   such 
time  as   the   present  violation  is  brought   into  compliance. 


EXHIBIT  B 
MEM  0  RAND  D  M 


h 


DATE:      January  15,    1987  '^ 


^:- 


TO:    Gerald  Matosich,  Prosecuting  Attorney 

FROM:   Steven  B.  Andersen,  Planning  Director    Ij   V» 

R£:    Current  Planning  Department  Enforcement  Actions 

This  is  prepared  to  acquaint  you  with  those  enforcement  actions  which 
we  turned  over  to  your  predecessor  last  year.   I  assume  nothing  has 
been  done  as  far  as  litigation  is  concerned,  since  I  have  heard 
nothing  or  received  copies  of  nothing  in  that  regard. 

1.  James  Starr  Gorge  Protection  District  Zoning  Violation. 

On  June  12,  1986  I  sent  Gene  the  enclosed  memorandtan  regarding  a 
trailer  house  Mr.  Starr  placed  upon  his  property  in  the  Columbia 
Gorge  west  of  Lyle  in  1984.   Single  wide. .trailers  are  prohibited  -by 
law  (KCC  19.52.050(G).   All  attempts  by  this  office  to  bring  ilr. 
Starr  into  compliance  was  unfruitful.   We  were  allowing  Mr.  Starr  an 
alternative  to  removing  the  trailer,  by  giving  him  a  building  permit 
to  construct  an  addition  to  the  unit  which  would  give  it  the 
appearance  of  a  stick  built  house.   The  credibility  of  the  Klickitat 
County  zoning  process  to  protect  the  Columbia  Gorge  has  been 
jeopardized  by  our  failure  to  get  compliance.   Mr.  Starr  has  been 
unwilling  to  show  any  meaningful  progress  to  correct  the  violation, 
so  we  are  asking  that  a  civil  action  be  brought  against  him  to  force 
the  removal  of  the  trailer  house  from  the  property.   Periodically  I 
drive  by  Mr.  Starr's  property  and  photograph  the  violation  and 
forward  copies  of  same  to  your  office  showing  evidence  of  Mr.  Starr's 
lack  of  good  faith  to  resolve  the  problem.   I  can  forward  copies  of 
the  contents  of  my  file  on  this  matter  if  needed. 

2.  Douglas  Troh  Extensive  Agriculture  District  Zoning  Violation. 

On  July  31,  1986  I  sent  the  enclosed  correspondence  to  Gene 
requesting  litigation  be  initiated  to  render  a  house,  built  by  Mr. 
Troh,  useless  as  a  dwelling.   On  August  11,  1986  I  sent  the  contents 
of  the  case  file  to  Gene  at  his  request  (planning  dept  memorandum 
mistakenly  dated  July  31,  1986).   Mr.  Troh  built  the  house  on  a  lot 
which  already  contained  a  dwelling.   This  is  prohibited  by  law  [KCC 
19.16.040(A)].   Not  only  is  he  in  violation  of  zoning,  but  he  built 
the  structure  without  benefit  of  building  or  health  department 
permits.   The  lot  size  precludes  a  short  plat  of  the  property  into 
two  lots  since  it  is  currently  less  than  the  20  acre  minimum  lot  size 
required  in  the  EA  zone.   Therefore  before  we  could  allow  a  short 
plat,  a  rezone  of  the  property  would  need  to  be  approved.   Since  the 
health  district  has  concerns  regarding  the  suitability  of  the  soils 
for  septic  disposal,  I  have  maintained  the  position  that  a  rezone 
would  have  a  significant  impact  upon  the  environment  unless  something 
is  worked  out  in  that  regard  between  Mr.  Troh  and  the  health  dept. 
Mr.  Troh  notified  me  that  he  has  no  intention  of  working  with  the 
health  dept,  therefore  my  request  to  your  office  for  a  civil  action. 
If  you  are  unable  to  locate  those  materials  which  I  sent  over 
previously  to  Gene,  please  let  me  know  and  I  will  have  new  copies, 
made . 
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The  following  are  enforcement  actions  we  are  currently  involved  in 
and  hope  to  have  resolved  without  need  for  litigation.   I  always  try 
to  remember  to  send  copies  of  any  enforcement  correspondence  to  your 
office  in  order  that  you  may  be  kept  abreast. 

3.  Howard  &  Jeanette  Johnston  Gorge  Protection  District  Zoning 
Violation. 

On  March  29,  1985  I  notified  the  Johnstons  that  a  single  wide  mobile 
home  they  moved  onto  their  property  within  the  Gorge  violated  the 
zoning  ordinance.   We  later  agreed  to  allow  the  construction  of  a 
roof  and  side  walls  to  obscure  the  unit  from  view.   A  roof  was 
finally  constructed  sometime  prior  to  May  18,  1986,  but  we  are  yet  to 
get  compliance  regarding  the  side-walls.   Mr.  Johnston  is 
periodically  unemployed,  so  we  have  allowed  him  to  make  progress  as 
best  he  can.   He  does  appear  to  be  making  some  progress,  albeit 
slowly.   If  the  side  walls  are  not  in  place  by  beginning  of  summer,  I 
would  anticipate  requesting  assistance  from  your  office. 

4.  Boise  Cascade  Corp  Short  Plat  Violation. 

Boise  Cascade  sold  the  city  of  Goldendale  an  acre  of  land  in  Sept  of 
1986  for  the  city's  use  to  construct  a  chlorinator  station  for  its 
water  system.   The  sale  was  made  without  benefit  of  short  plat, 
therefore  it,  and  the  balance  of  the  property  it  was  divided  from, 
are  considered  illegal  lots.   Although  a  city  councilman  (Keith 
Silen)  has  indicated  a  willingness  to  correct  the  problem,  there  has 
been  no  response  from  Boise  Cascade  to  even  acknowledge  the  problem. 
We  are  holding  up  a  public  hearing  on  a  conditional  use  permit 
application  submitted  by  the  city  for  the  chlorinator  station  until 
such  time  as  the  short  plat  is  approved  and  filed.   Since  the  city 
needs  the  station  developed,  I  imagine  it  will  see  that  Boise  has  the 
short  plat  filed.   If  the  city  should  put  in  the  chlorinator  station 
without  benefit  of  either  short  plat  or  conditional  use  permit,  we 
will  be  looking  for  help  from  you  to  stop  construction  until  the 
proper  county  approvals  are  given-. 

5.  Daniel  &  Carrie  McBride  Short  Plat  Violation. 

In  December  1986  the  McBrides  sold  a  portion  of  a  short  platted  lot 
without  benefit  of  re-short  platting.   The  property  is  within  the 
newly  created  Special  Management  Area  of  the  NSA,  which  also 
prohibits  land  divisions.   The  county  has  zoned  the  land  Open  Space 
which  contains  a  minimum  20  acre  lot  size,  effectively  prohibiting 
any  short  platting  of  the  property.   We  have  suggested  to  the 
McBrides  that  they  either  take  the  land  back  or  sell  the  remainder  to 
the  purchaser. 

6.  Jess  Graves  Gorge  Protection  District  Zoning  Violation. 

Mr.  Graves  is  a  zoning  violator  of  some  history.  We  have  had  various 
problems  with  his  ignoring  our  zoning  ordinance  since  June  of  1984. 
Most  recently  he  has  placed  a  double  wide  mobile  home  on  land  in  the 
Gorge  in  open  and  plain  view  of  both  highways  and  the  river.   He  has 
done  so  in  contravention  of  the  placement  permit  which  was  issued  by 
the  building  department.   The  permit  required  that  landscaping  be  in 
place  prior  to  placement;  a  condition  required  by  the  planning 
department  under  authority  of  the  Gorge  Protection  District  Zoning. 
Mr.  Graves  is  apparently  storing  the  mobile  home  on  the  site.   We  are 
insisting  that  it  be  removed  posthaste.   Given  past  history,  I 
imagine  we  will  be  asking  for  your  help  on  this  one. 
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[From  The  Dalles  Chronicle,  Aug.  18,  1986] 

HATFIELD  EXPLAINS  HIS  VIEWS  ON  GORGE  BILL  AT  FORUM 

(By  Barbara  Hicks) 

Condemnation  of  homes  in  the  Columbia  River  Gorge  has  been  excluded  from 
the  Columbia  River  Gorge  Scenic  Bill,  and  Senator  Mark  O.  Hatfield  abhors  the 
type  of  policy  that  drives  people  from  their  homes. 

This  was  Hatfield's  message  to  businessmen  and  residents  of  The  Dalles  area 
when  he  spoke  this  morning  at  a  Chamber  of  Commerce  breakfast  and  forum  at  the 
Tapadera. 

Hatfield  told  a  group  of  50  individuals  that  Gorge  legislation  is  "an  issue  that 
is  not  going  to  go  away,"  similar  to  the  issue  of  federal  legislation  of  the  Oregon 
coast.  His  philosophy  is  to  resolve  confrontations,  and  he  has  played  mediator 
between  the  federal  government  and  other  agencies  and  individuals  involved  in 
creating  the  Gorge  bill. 

The  National  Seashore  Bill  to  protect  the  coast,  including  the  sand  dunes, 
has  brought  about  increased  tourist  trade,  despite  fears  of  residents  that  future 
growth  would  be  frozen,  Hatfield  said.  Hatfield's  contribution  to  the  bill  was  to  play 
a  mediator's  role,  and  he  "went  down  the  middle  to  bring  the  two  sides  together."  He 
will  do  the  same  with  various  factions  on  issues  concerning  the  Gorge  legislation,  he 
said. 

Being  guided  in  some  part  by  federal  legislation  "is  a  reality,"  Hatfield  said. 
"With  19  Senators  in  consensus  agreement,"  who  are  changing  and  fine-tuning  the 
bill,  the  public  has  to  face  the  reality  that  "some  kind  of  federal  legislation  will 
occur,"  he  said. 

Although  Hatfield  would  like  to  see  the  bill  pass  before  the  Congress 
adjourns  in  October,  the  Senate  is  held  back  until  some  updated  maps  of  the  Gorge 
legislation  can  be  looked  at.  With  these  maps  the  Senate  can  "fine-tune  and  provide 
individuals  the  opportunity  to  be  heard  and  problems  to  be  resolved,"  he  said. 

"I  don't  mean  to  imply  it  will  make  everyone  happy,"  Hatfield  said.  However, 
he  urged  people  to  go  to  the  Oregon  coast  and  check  with  communities  and  see  the 
growth  in  the  tourist  industry  there. 

With  16.9  percent  unemployment  in  Wasco  County,  residents  of  Wasco 
County  need  to  see  that  parts  of  the  coast,  particularly  the  dunes  area,  are 
experiencing  some  of  the  lowest  unemployment  in  the  state,  he  said.  He  added  that 
he  expects  to  find  the  same  here. 

"No  one  is  being  driven  out  of  their  homes."  That  kind  of  comment  has  been 
untrue.  A  clause  in  the  Gorge  bill  states  that  farms,  homes,  and  grazing  are 
protected  from  condemnation  in  the  bill,  he  said. 

Besides  this,  the  special  management  area  program  will  set  up  a  bi-state 
committee  of  13  people  who  will  set  up  plans  and  work  toward  accommodating 
these  people,  he  said. 

"If  a  question  or  problem  is  not  foreseen  in  the  initial  language  of  the  bill,  I'm 
there  to  seek  modifications." 

Local  people  play  an  important  role  in  legislation,  he  said.  "Don't  wait  until 
legislation  is  in  place"  to  develop  leadership  concerning  the  bill,  he  said.  "Now  is  the 
time"  to  do  this,  he  added. 

During  the  question  and  answer  period,  Hatfield  said  he  could  not  predict 
whether  the  Senate  will  pass  the  bill  before  Congress  adjourns,  and  finds  it  even 
harder  to  predict  whether  the  House  will  have  time  to  deal  with  the  bill.  He  can 
foresee  the  bill  passing  this  year,  however,  he  added. 

The  possibility  of  Rowena,  which  is  presently  a  special  management  area, 
becoming  exempt  like  other  urban  areas  in  the  Gorge,  is  there,  he  said.  He  added 
that  he  will  look  into  that  suggestion.  Legislators  want  to  rebuild  the  Columbia 
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River  Highway  as  an  historic  monument,  and  want  to  put  in  an  interpretive  center, 
however,  he  said. 

The  cost  of  the  new  bill,  which  is  much  altered  from  the  original,  is  $68 
million,  he  said.  Of  this,  $40  million  is  set  aside  for  acquisition.  Included  in  the  $40 
million  are  $3  million  for  the  federal  share  in  rehabilitating  the  old  highway,  and 
$3  million  for  an  interpretive  center. 

"The  federal  government  has  to  be  the  lead  agency  over  the  others,  and  does 
not  play  the  veto  role  as  much  as  it  plays  the  lead  role,"  Hatfield  said.  "Whatever 
policies  are  created,  you  can't  have  the  federal  government  stuffing  it  down  the 
throats  of  the  other  agencies.  There  has  to  be  a  consensus  within  the  local 
commission  in  order  to  work,  and  the  federal  agencies  know  that." 

"The  two  gubernatorial  candidates  must  face  certain  political  realities"  in 
order  to  get  elected,  and  this  assures  that  they  will  make  sure  that  the  commission 
is  put  into  the  hands  of  local  people,  Hatfield  said.  "This  is  the  time  to  get  some 
commitments  from  both  candidates.  I  can't  remember  any  governor  stacking  any 
commission  against  the  people." 

Between  passage  of  the  Gorge  bill  and  putting  the  management  plan  into 
action,  construction  will  be  frozen,  he  said.  "Still  there  will  be  no  condemnation,  no 
acquisition,  but  voluntary  acquisition,"  he  said. 

Hatfield  said  the  future  status  of  the  aluminum  industry  in  the  Gorge  has 
nothing  to  do  with  the  Gorge  bill.  "Regardless  of  legislation  we've  got  a  problem,"  he 
said. 

"With  the  variable  rate  passed  by  Bonneville  Power  Administration,  the 
industry  can  be  competitive  on  the  international  market,"  Hatfield  said.  "Evidence 
is  heavier  on  the  reopening  side  than  not.  The  Dalles  area  is  exempt  from  the 
effects  of  legislation,  so  there  is  no  effect." 

Concerning  the  tax  reform  legislation  that  Sen.  Bob  Packwood  has  introduced 
into  Congress,  Hatfield  said  he  is  not  sure  whether  he  will  support  it,  since  he 
hasn't  read  it  yet.  He  added  that  he  favors  tax  reform,  but  has  to  find  out  what 
impact  the  bill  will  have  on  industry  and  society.  He  will  not  accept  a  new  bill  that 
does  not  favor  the  timber  industry. 


LETTER  FROM  LAURI  G.  AUNAN,  EXECUTIVE  DIRECTOR,  FRIENDS  OF  THE 

COLUMBIA  GORGE 

October  4.  1996 

Senator  Mark  Hatfield 

121  SW  Salmon  St ,  Suite  1420 

Portland,  Oregon  97204 

Dear  Senator  Hatfield, 

Thank  you  for  the  invitation  to  participate  in  the  recent  Oversight  Hearing  on  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  I  stand  firmly  by  the  Friends'  assessment  that  "the  Gorge  Act 
works."  However,  as  I  raised  in  my  testimony  at  the  hearing,  recent  developments  under  Section 
8(o)  have  raised  alarm  bells. 

At  the  hearing,  you  strongly  recommended  that  Friends  take  a  lead  role  in  addressing  Section  8(o) 
concerns    I  agree  that  Friends  must  take  a  lead  role.  I  wanted  to  bring  you  up  to  date  on  recent 
developments,  and  ask  for  your  help. 

Special  Management  Areas  and  Section  8(o) 

As  you  know,  much  good  work  has  already  been  done  to  acquire  public  ownerships  in  many 
Special  Management  Area  landscapes  including  Cape  Horn,  Mount  Pleasant,  and  Rowena    With 
a  few  more  acquisitions  -  fi"om  landowners  who  have  offered  to  sell  their  land  --  these  landscapes 
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can  become  fully  protected  for  the  long  term,  protection  that  can  only  be  provided  by  public 
ownership. 

In  early  September,  just  before  the  Oversight  Hearing,  we  received  notices  that  the  U.S.  Forest 
Service  plans  to  allow  three  parcels  of  Special  Management  Area  land  on  Lower  Cape  Horn  to 
"convert"  to  General  Management  Area  ordinance  status  by  December  1996.  This  "conversion" 
will  allow  large-scale  clearcutting  and  significant  development  to  occur  on  parcels  that  have,  to 
date,  been  protected  from  both  threats. 

There  are  simply  some  lands  in  the  Columbia  Gorge  that  should  not  be  subject  to  large-scale 
clearcutting  and  development.  The  breathtaking  sweep  of  the  fields  and  forests  of  Lower  Cape 
Horn  is  a  signature  Scenic  Area  landscape,  deserving  the  highest  protection  that  only  public 
ownership  can  offer.  These  lands  are  also  highly  visible  from  key  viewing  areas  in  Oregon, 
including  Multnomah  Falls,  Bridal  Veil,  and  the  Historic  Highway.  They  are  part  of  the  "Gates  of 
the  Gorge"  that  include  the  beautiful  vistas  from  Crown  Point.  Enclosed  are  extensive  comments 
submitted  by  the  Friends  urging  the  Forest  Service  to  acquire  these  key  properties. 

Friends  Will  Seek  Additional  Funding,  Protection  Solutions 

It  is  clear  that  federal  land  acquisition  funding  will  be  very  difficult,  if  not  impossible,  to  obtain  in 
the  future.  That  does  not  mean  we  should  "give  up"  some  of  the  most  precious  undeveloped 
landscapes  of  the  Gorge.  We  will  have  to  work  harder  to  find  alternative  solutions  and  alternative 
funding  sources 

Friends  is  meeting  with  representatives  of  state  and  national  land  trusts  and  foundations  to 
discuss  funding  options  and  other  strategies.  Finding  ways  to  acquire  properties  offered  for  sale 
under  Section  8(0),  or  putting  in  place  conservation  easements,  or  working  with  landowners  on 
other  protection  strategies  where  the  land  cannot  be  acquired,  must  be  one  of  our  top  priorities. 

This  will  be  a  new  arena  for  Friends,  and  we  will  need  additional  resources  and  expertise  to 
undertake  such  an  ambitious  program.  However,  it  needs  to  be  done   There  is  no  other 
organization  in  the  Gorge  working  on  an  overall  program  to  ensure  continued  high  levels  of 
protection  for  Special  Management  Area  lands. 

I  know  your  schedule  is  incredibly  busy,  and  you  must  be  looking  forward  to  life  beyond  these 
types  of  problems. 

If  at  all  possible,  I  would  like  to  meet  with  you  to  discuss  ideas  on  potential  support  for  a  land 
acquisition  program  for  Special  Management  Area  lands  in  the  Scenic  Area,  and  whether  you 
would  be  willing  to  serve  on  an  advisory  board  for  such  a  program. 

I  will  contact  your  office  soon  to  follow  up  on  this  letter.  Thank  you  very  much  for  your 
wonderful  work  in  the  Columbia  Gorge  and  for  all  of  Oregon. 


Lauri  G.  Aunan 
Executive  Director 


IMPORTANT  CAPE  HORN  LANDSCAPES  TO  LOSE  PROTECTION 

Fonst  Service  Plans  Will  Open  Land  to  Clearcuts,  Development 

In  crafling  the  National  Scenic  Area  Act,  Congress  reviewed  intensive  studies  of 
Gorge  lands.  Lands  of  overwhelming  scenic,  natural  or  cultural  importance  were 
designated  "Special  Management  Area"  and  given  the  highest  levels  of  protection.  The 
Forest  Service  was  given  authority  and  direction  to  acquire  Special  Management  Area 
lands  to  ensure  long-term  protection  through  public  ownership.  The  western  "Gates  of  the 
Gorge"  at  Cape  Horn  and  Crown  Point  are  designated  Special  Management  Area. 
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In  1996,  the  first  parcels  of  Special  Management  Area  land  are  likely  to  face 
weaker  protection  under  the  Gorge  Act  as  a  result  of  the  Forest  Service's  inaction. 

Three  properties  totalling  about  75  acres  of  heavily  forested  land  and  pastoral  open 
fields,  visible  from  Cape  Horn  and  Crown  Point,  have  been  offered  for  sale  to  the  U.S. 
Forest  Service  under  section  8(o)  of  the  Gorge  Act.  These  properties  were  generously 
offered  to  the  Forest  Service  by  private  landowners.  The  land  supports  two  year-round 
creeks  and  pristine  forests,  including  old-growth  trees  up  to  22  feet  in  circumference.  The 
Forest  Service  has  issued  drafl  decisions  that  it  does  not  want  to  acquire  any  of  these 
properties. 

Today,  one  looks  down  on  an  unbroken  mosaic  of  forests  and  fields  below  Cape 
Horn.  Failure  of  the  Forest  Service  to  acquire  these  properties  will  mar  the  view  with 
clearcuts  and  development  highly  visible  from  Cape  Horn,  Crown  Point,  the  1-84  freeway 
and  the  Columbia  River.  Future  zoning  changes  could  allow  even  more  development. 

The  Forest  Service  already  owns  property  on  the  west  and  south  sides  of  the 
parcels.  Combining  these  parcels  with  existing  public  lands  would  protect  a  160-acre 
block  of  pristine  low-evaluation  forest,  conserve  the  spectacular  pastoral  views  from  Cape 
Horn  and  Crown  Point,  and  provide  additional  public  recreation  opportunities. 

Failure  to  recognize  the  important  scenic  and  natural  values  of  these  lands,  and 
failure  to  recognize  the  threat  to  the  Gorge  landscape  from  logging  and  developing  these 
lands,  shows  an  alarming  lack  of  long-term  vision  by  the  U.S.  Forest  Service. 

What  you  can  do 

Tell  the  Forest  Service  to  acquire  the  section  8(o)  Cape  Horn  properties  known  as 
Danson,  Ward  and  Bea. 

Write  to:  Arthur  Carroll,  Manager,  Columbia  River  Gorge  National  Scenic  Area 
U.S.  Forest  Service,  902  Wasco  St.,  Suite  200,  Hood  River,  OR  97031. 

Please  send  a  copy  of  your  letter  to  Friends  of  the  Columbia  Gorge. 


LAHD  AQOISITIOK  PROGRAM 


COLUMBIA  RIVER  GORGE  ECOSYSTEMS 


State:   Washington  euid  Oregon 

Region/Forest:   Region  6,  Columbia  River  Gorge  National  Scenic  Area 
Washington:  3rd  Congressional  District  -  Representative  Unsoeld 
Oregon:  2nd  Congressional  District  -  Representative  Smith 
3rd  Congressional  District  -  Representative  Wyden 


SIGNIFICANCE: 

In  November  19S6  Congress  passed  the  Columbia  River  Gorge  National  Scenic  Area 
Act  identifying  the  Columbia  River  Gorge  as  a  "National  Treasure".   Congress 
is  on  record  as  saying  ..."the  Gorge  is  a  spectacular  canyon  where  the 
Columbia  River  cuts  through  the  Cascade  Mountains  and  divides  the  States  of 

Oregon  and  Washington" "the  Gorge,  in  itself,  is  em   extremely  important 

geological  feature",  Many  threaten  and  endangered  species  of  fish,  plamts 

and  wildlife  live  there.   Tributary  streams  of  the  Columbia  River  within  the 
the  Gorge  contain  important  anadromous  fish  resources,  . . . .The  fantastic 
beauty  of  the  Gorge  has  beckoned  mankind  for  over  11,000  years.   In  euicient 
times  Chinookan  and  Sahaptain  Indians  hunted  its  mountains  and  fished  along 
the  river's  edge.   For  centuries  the  Gorge  has  been  a  major  center  of  commerce 
and  trade".  These  are  just  a  few  of  the  accolades  Congress  past  on  in  debates 
in  passing  this  Act. 

The  NSA  captivates  between  4  to  5  million  visitors  each  year  with  its  wondrous 
natural  grace,  together  with  encouraging  growth  to  occur  in  existing  urban 
areas  ^uld  allowing  future  economic  development  that  is  consistent  with  the 
intent  of  the  Act. 
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The  Columbia  River  Gorge  National  Scenic  Area  (NSA)  contains  292,615  acres 
stretching  for  83  miles  from  Sandy  River  (just  east  of  the  tovm  of  Troudale) 
east  to  the  mouth  of  the  Deschutes  River  on  the  Oregon  side  and  from  Gibbons 
Creek  (Clark  Co.)  east  to  Wishram  on  the  Washington  side.   The  west  side  of 
the  Gorge  is  approximately  ten  miles  east  of  metropolitan  Portlaund  and 
Vancouver.   Within  these  boundaries  115,000  acres  fall  into  the  Special 
Management  Area  (SMA)  administered  by  the  Forest  Service  of  which  is 
approximately  51,000  acres  is  in  private  ovmership. 

The  NSA  M2Lnagement  Plan  specified  that  these  guidelines  be  meauit: 

Protect  and  Enhance . . . .  Agriculture  and  Forested  Lands....  designated  Open 
Space. .. .Public  and   Private  Recreation  Resources ... .Education  and 

Interpretative  Facilities to  insure  that  Industrial  Development  outside 

Urban  Areas  will  be  prohibited ....  some  Commerial  and  Residential 
Development  to  occur  without  affecting  NSA  resources. .. .mineral 
exploration  and  production  that  would  not  adversely  affect  the  NSA 
resources . 

In  order  to  protect  these  resources,  a  con^jrehensive  I,and  Acquisition  Strategy 
Plan  has  been  developed  to  make  sure  that  the  vulnerable  resource  lands 
mentioned  above  are  identified  as  highly  sensitive  lands  needing  to  be 
acquired.   An  analysis  was  completed  for  lands  in  the  SMA,  designated  Open 
Space  with  no  improvements  to  determine  if  there  was  any  threat  or 
siqnificance  to  the  resources. 

A  critical  section  in  the  NSA  Act  is  referred  to  as  Section  8  (o)  which  allows 
a  landowner  to  make  a  bona  fide  offer  to  sell  their  SMA  their  land  at  Fair 
Market  Value.   If  the  Forest  Service  cannot  acquire  these  l«mds  within  a  three 
year  period,  the  land  would  revert  to  a  General  Management  Area  (GMA) 
designation  under  the  Land  Use  Ordin2Lnces  of  the  appropriate  County  or 
Columbia  River  Gorge  Commission  which  could  jeopardize  critical  resources. 

Seventeen  properties  where  offered  under  Section  8 (o) .   After  further 
analysis,  only  four  were  determined  to  be  a  significant  threat  if  the  lands 
were  not  acquired  and  reverted  into  GMA  status.   It  is  expected  that  the 
amticipated  use  of  this  section  of  the  Act  will  heavily  inpact  request  for 
funding  in  the  future  in  order  to  protect  valuable  resource  lands . 

To  date,  under  the  authorization  of  the  NSA  Act,  approximately  4,186  acres  in 
Oregon  and  8,730  acres  in  Washington  have  been  acquired.   Partnerships  have 
been  a  integral  part  of  many  of  these  acres  being  acquired.   The  Trust  for 
Public  Land,  Nature  Conservency,  Friends  of  the  Gorge  continue  to  support  the 
acquisition  program  in  the  NSA. 

The  following  parcels  of  land  have  been  analyzed  in  the  field,  «md  it  is  the 
NSA  position  that  their  acquisition  is  crucial. 

Properties  available  for  Accuialtion  in  FY  1996 

The  following  lands  were  identified  as  high  priority,  utilizing  the  Land 
Acquisition  Strategy  Plan,   with  the  landovmer  indicating  their  willingness  to 
sell  their  land: 


Rowena  Oregon,  Dlst.  2  Acres  105  $263,000 

This  parcel  is  a  southern  facing  slope  of  the  Rowena  Dell  area  in  an 
existing  Natural  Area.   Along  with  preserving  the  ecosystem  of  the  area 
emd  having  visual  significance  from  the  Washington  State  side  of  the 
Gorge,  this  parcel  has  been  identified  for  trail  development  of  a  trail 
system  for  the  whole  Rowena  Dell  area  which  ties  into  Oregon  State  Parks 
camping  and  picnic  facilities.   The  offer  to  sell  to  the  NSA  has  been  made 
by  the  lando%*ner.   The  parcel  ties  in  with  others  lands  the  NSA  has 
already  acquired  to  protect  this  whole  ecosystem. 
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6.  Lower  Cape  Horn      Washington.  Dlst.  3      Acres  42  $159,000 

This  parcel  is  in  a  Natural  Area  having  significant  scenic  resources.   It 
is  at  the  junction  of  Interstate  Highway  14  and  Cape  Horn  Road  on  the 
Washington  State  side  auid  any  development  of  this  beautiful  Natural  Area 
would  be  jeopardized.   Any  significant  disturbance  of  the  natural  areas  in 
the  general  Cape  Horn  Area  is  to  be  avoided.   The  Trust  for  Public  Land 
recognized  this  aind  is  obtaining  an  option  to  acquire  this  land  as  it  was 
for  sale  in  the  open  market.   They  will  hold  the  option  till  which  time 
the  NSA  can  acquire  the  parcel  from  them. 


7.  Coyote  Wall     Washington,  Olst.  3      Acrea  10  $45,000 

This  10  acres  is  within  a  major  viewshed  from  the  community  of  Hosier  and 
Interstate  84  and  key  viewing  areas  from  the  Oregon  State  side  of  the 
Gorge  and  lies  within  a  magnificent  geological  formation.   Any  potential 
development  of  this  parcel  now  or  in  the  future  will  have  a  significant 
impact  on  the  general  area  and  with  the  Catherine/Major  Creek  Open  Space 
Plan  area.   The  offer  to  sell  to  the  NSA  has  been  made  by  the  landowner. 


e.  Dog  Mt.  Base     Washington,  Dist.  3       Acres  6  $30,000 

This  parcel  is  at  the  southerly  base  of  Dog  Mt.,  south  of  Highway  14. 
Though  there  is  no  access  at  this  time  to  the  parcel,  it  is  adjacent  to  an 
occupied  Native  American  Site  and  would  have  an  adverse  visual  impact  if 
development  were  to  be  allowed  on  the  site  from  key  viewing  areas  on  the 
Oregon  State  side  of  the  Gorge.   The  landowner  has  offered  this  parcel  to 
the  NSA. 


Octobers,  1996 

Art  Carroll,  Area  Manager 

Columbia  River  Gorge  National  Scenic  Area 

USDA  Forest  Service 

902  Wasco  Street,  Suite  200 

Hood  River,  OR  9703 1 

Re:       Comments  on  Draft  Decision  Notice  for  Ward  Trust 
Section  8(o)  Offer  to  Sell  to  Forest  Service 

Dear  Mr.  Carroll, 

Thank  you  for  this  opportunity  to  comment  on  your  draft  decision  dated  September  4,  1996, 
concerning  future  protection  for  a  28.3-acre  parcel  of  land  in  the  Lower  Cape  Horn  area  of  the 
Columbia  River  Gorge  National  Scenic  Area.  The  Forest  Service's  decision  with  respect  to  the 
Ward  Trust  parcel  and  other  section  8(o)  offers  in  the  same  area  will  determine  the  future  of  this 
highly  significant  landscape. 

Gates  of  the  Columbia  River  Gorge  Special  Management  Area 

The  spectacular  scenic  vistas  found  at  the  western  Gates  of  the  Gorge  in  Oregon  and  Washington 
are  a  symbol  of  the  Columbia  Gorge  and  some  of  the  most  significant  landscapes  in  the  Columbia 
Gorge.  The  views  from  Crown  Point  and  the  Cape  Horn  Overlook  draw  millions  of  visitors  each 
year    Millions  of  photographs  have  been  taken  of  these  pastoral  fields  and  forested  hills  and  cliffs. 
These  photographs  grace  office  walls,  postcards  and  advertisements.  The  breathtaking, 
undeveloped  sweep  of  land  east  from  the  Cape  Horn  Scenic  Overlook  on  State  Route  14  is 
especially  important  —  and  will  become  ever  more  rare  —  as  the  region  experiences  explosive 
growth  and  loss  of  open  space  lands. 

Congress  recognized  the  national  significance  of  the  Cape  Horn  and  Crown  Point  landscapes  by 
designating  the  Gates  of  the  Columbia  River  Gorge  Special  Management  Area.  "The  Special 
Management  Area  [SMA]  includes. . .  the  region's  most  sensitive  lands,  concentrated  in  the 
western  half  of  the  Scenic  Area.  The  U.S.  Forest  Service.  .  .  was  directed  to  prepare  land  use 
designations  and  guidelines  for  the  SMA.  [The  Forest  Service]  was  given  authority  to 
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purchase  lands,  or  interests  in  lands,  in  the  SMA. . .  .In  some  instances.  Congress  directed 
that  the  SMA  lands  be  managed  more  stringently  than  those  in  the  GMA.  For  instance,  land 
divisions  are  prohibited,  new  homes  are  not  allowed  on  parcels  less  than  40  acres  in  size,  and 
forest  practices  are  regulated  for  scenic,  cultural,  natural,  and  recreation  concerns."  (Columbia 
River  Gorge  Commission,  Scenic  Area  Management  Plan,  p.  3,  emphasis  added) 

Because  of  these  stringent  conditions  on  development  of  SMA  lands.  Congress  also  designed  a 
landowner  remedy,  known  as  "Section  8(o)"  of  the  Columbia  Gorge  National  Scenic  Area  Act. 
Under  Section  8(o),  "SMA  guidelines  shall  not  apply  to  SMA  parcels  ofland  if  the  Forest  Service 
fails  to  purchase  the  parcels  ofland  .  .  .  within  3  years  [of  a  landowner's  offer  to  sell  the  parcel]." 
(Management  Plan,  p  11-86) 

The  Forest  Service  has  recognized  that  loss  of  more  stringent  SMA  protections  "could  jeopardize 
critical  resources  "  (US  Forest  Service,  Land  Acquisition  Program,  Columbia  River  Gorge 
Ecosystems,  prepared  for  Fiscal  Year  1996  Land  Acquisition  Appropriations,  p. 2.  Copy  attached 
as  Exhibit  A.) 

First  Special  Management  Area  Lands  to  Lose  Protection 
Based  on  Forest  Service  Draft  Decision 

During  the  past  10  years  of  the  Gorge  Act,  Special  Management  Area  land  has  been  under  the 
highest  levels  of  protection.  Because  clearcutting  and  development  are  stringently  restricted. 
Special  Management  Area  lands  have  most  retained  the  natural,  scenic  landscapes  that  symbolize 
the  Columbia  Gorge  to  millions  of  people.  In  General  Management  Area  lands,  large-scale 
clearcutting  has  adversely  affected  scenic,  natural  and  recreational  resources.  General 
Management  Area  landscapes  have  been  changed  forever  by  continuing  residential  development. 

The  Ward  Trust  parcel  and  the  adjacent  Danson  parcels  are  the  first  Special  Management  Area 
lands  to  be  considered  for  "conversion"  from  the  highest-protected  status  to  the  much  less 
protective  General  Management  Area  standards.  The  manner  in  which  this  has  come  to  our 
attention  is  troubling. 

Friends  of  the  Columbia  Gorge  has  been  concerned  for  some  time  about  the  potential  to  lose 
valuable  resources  through  "conversion"  through  Section  8(o).  Eariier  this  year.  Friends  met  with 
Forest  Service  staff  to  discuss  the  number  of  pending  Section  8(o)  offers  and  learn  the  expiration 
dates  for  the  three-year  time  clock  to  acquire  the  offered  lands 

In  April  1996  the  Forest  Service  provided  Friends  with  a  list  of  pending  Section  8(o)  offers 
(Exhibit  B).  The  list  showed  only  one  Section  8(o)  expiration  date  in  1996,  on  property  owned 
by  Longview  Fibre.  The  Forest  Service  assured  us  that  Longview  Fibre  was  willing  to  extend  the 
expiration  date  for  that  offer.  The  expiration  date  for  the  28-acre  Ward  Trust  parcel  was 
listed  as  July  18,  1998. 

Friends  was  unaware  that  the  Forest  Service  intended  to  allow  "conversion"  of  the  Ward  Trust 
parcel  during  1996.  The  first  Friends  heard  of  this  was  on  September  5,  1996,  when  Friends 
received  the  Draft  Decision  Notices  dated  September  4,  1996,  for  the  Danson  and  Ward  Trust 
parcels 

Since  receiving  the  Notices,  Friends  has  been  investigating  the  Danson  and  Ward  Trust  parcels,  as 
well  as  other  properties  on  Lower  Cape  Horn.  At  this  time,  there  are  17  parcels  within  the  Gates 
of  the  Columbia  River  Gorge  area  in  Washington,  totaling  more  than  500  acres,  that  have  been 
offered  for  sale  to  the  Forest  Service  under  Section  8(o).  Many  of  these  parcels  are  highly  scenic 
and  \'isible  from  many  areas  in  the  Gorge  —  Cape  Horn,  Bridal  Veil,  the  Historic  Highway,  State 
Route  14,  Multnomah  Falls,  Crown  Point.  If  the  Forest  Service  allows  "conversion"  of  many  of 
these  properties,  the  sweeping  natural  landscapes  of  the  Gates  of  the  Columbia  Gorge  will  be 
forever  altered  by  clearcutting  and  residential  development. 

The  Ward  Trust  Parcel 

According  to  the  Forest  Service; 

•"The  Forest  Service  has  received  an  olTer  to  sell  a  28.3  acre  parcel  ofland  under  the  conditions 
of  Section  8(o) " 

•"SMA  land  use  ordinances  are  suspended  if  the  Forest  Service  fails  to  purchase  the  parcel  of 
land  in  accordance  with  the  Act  within  3  years  of  the  offer. .  .  .Three  years  will  elapse  on 
December  16,  1996  for  the  Ward  Trust  parcel  offers." 
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•The  parcel  "has  been  rated  a  low  priority  for  acquisition  by  the  Forest  Sei\ace"  and  "the 
appropriate  GMA  guidelines  and  designation  for  the  Ward  Trust  parcel  is  GMA  Small  Woodland 
with  a  40  acre  minimum  parcel  size  for  new  parcels." 

The  Notice  requests  comments  "on  the  Draft  Decision  for  the  GMA  guidelines  and  designation 
determination." 

Following  receipt  of  this  Notice,  Friends  of  the  Columbia  Gorge  staflFmet  with  Scenic  Area 
Manager  Art  Carroll,  who  stated  that  (1)  comments  on  the  Notice  should  include  comments  on 
the  significance  of  the  parcels,  the  threats  to  the  parcels,  and  the  Forest  Service's  draft  decision 
not  to  acquire  the  parcels,  as  well  as  redesignation  of  the  parcels  under  the  General  Management 
Area  ordinances,  and  (2)  upon  receiving  the  written  comments  on  the  Notice,  the  Scenic  Area 
oftlce  will  review  the  comments  and  reconsider  the  acquisition  prioritization  based  on  the 
comments. 

For  the  reasons  set  forth  below.  Friends  urges  the  Forest  Service  to  rate  the  Ward  Trust 
parcel  a  high  priority  for  acquisition,  immediately  undertake  appraisal  of  the  property,  and 
make  an  ofTer  to  acquire  the  Ward  Trust  parceL 

The  Ward  Trust  Parcel  is  Highly  Significant 

Exhibit  C  is  a  copy  of  a  photograph  taken  from  the  Cape  Horn  Scenic  Overlook  on  State 
Highway  1 4  in  Washington.  From  the  cliffs  of  Cape  Horn,  one  looks  east  across  open  fields  and 
undisturbed  forests  —  including  the  Ward  Trust  parcel.  The  Columbia  River,  Prindle  Mountain, 
Archer  Mountain  and  Beacon  Rock  frame  this  natural  landscape.  Every  day,  visitors  and 
residents  stop  to  enjoy  this  view. 

The  sigruficance  of  this  landscape  has  already  been  recognized  by  the  Forest  Service  and  tAc 
Columbia  River  Gorge  Commission.  The  entire  Lower  Cape  Horn  area  has  a  First  Order 
Landscape  Significance,  the  highest  level  of  significance  in  the  National  Scenic  Area. 

Within  the  past  year,  the  Forest  Service  acquired  a  42-acre  parcel  known  as  "Lower  Cape  Horn, 
Osborne  "  In  its  listing  of  "Properties  Available  for  Acquisition  in  FY  1996,  "  the  Forest  Serwce 
described  the  Osborne  parcel:  "This  parcel  is  in  a  Natural  Area  having  significant  scenic  resources. 
.  .  .  any  development  of  this  beautiful  Natural  Area  would  be  jeopardized  [sic].  Any  significant 
disturbance  of  the  natural  areas  in  the  general  Cape  Horn  area  is  to  be  avoided."  (See 
Exhibit  D  page  4,  emphasis  added) 

As  shown  on  Exhibit  C,  the  Osborne  parcel  is  directly  adjacent  to  the  Ward  Trust  parceL 

In  addition  to  Osborne,  the  Forest  Service  has  acquired  fee  ownerships  or  conservation  easement 
ownerships  of  at  least  three  other  parcels  in  the  immediate  vicinity  of  the  Ward  Trust  parcel. 

Scenic  Significance 

The  Section  8(o)  Parcel  Evaluation  for  Acquisition  Priority  fails  to  recognize  the  scenic 
significance  of  Ward:  "Although  this  parcel  is  seen  from  several  Key  Viewing  Areas,  it  does  not 
stand  out  .    a  forested  berm  along  SR  14  helps  screen  the  parcel    From  the  Oregon  side  .  .  .the 
parcel  would  be  partially  screened.  .  .  .the  forested  nature.  .  .  of  the  parcel  would  help  screen  most 
developments  that  would  occur  on  this  parcel." 

This  evaluation  is  deficient  because  it  fails  to  acknowledge  that  the  Ward  parcel  is  visible  from  the 
following  Key  Viewing  Areas:  Cape  Horn,  Rooster  Rock  State  Park,  the  Columbia  River,  Bridal 
Veil  State  Park,  Multnomah  Falls,  and  potentially  fi-om  Crown  Point  and  Larch  Mountain.  The 
parcel  is  also  visible  from  many  waterfalls  and  trails  in  the  Oregon  hills  in  the  Scenic  Area.  As 
part  of  the  natural,  open  landscape  of  Lower  Cape  Horn,  the  Ward  Trust  parcel  is  of  high  scenic 
significance. 

As  set  forth  below,  there  is  no  assurance  that  the  "forested  nature"  of  the  parcel  will  be  retained 
under  the  General  Management  Area  ordinance.  Further,  there  is  no  assurance  that  development 
will  be  placed  to  minimize  its  visibility. 

Natural  Resources  Significance 

The  Forest  Service  evaluates  the  Ward  parcel  as  "medium"  for  natural  resources  significance. 
This  evaluation  is  deficient.  To  Friends'  knowledge,  the  Forest  Service  has  not  conducted  any 
surveys  to  determine  the  natural  resources  significance  of  the  parcels.  As  set  forth  below,  the 
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Forest  Service  also  fails  to  consider  the  parcel  in  conjunction  with  existing  Forest  Service 
ownership  of  adjacent  parcels. 

The  Forest  Service  states  that  "the  habitat  for  other  larger  fauna  is  quite  good  but  has  been 
impacted  from  the  rural  residential  developments  in  Prindle  and  surrounding  areas."  The 
evaluation  completely  fails  to  consider  that  this  adverse  impact  will  be  made  worse  by  allowing 
rural  residential  development  to  occur  on  this  parcel.  The  evaluation  particularly  fails  to  evaluate 
the  potential  to  enhance  habitat  in  the  area  by  acquiring  Ward  and  combining  it  with  the  more 
than  130  acres  of  existing  Forest  Service  ownership  on  Lower  Cape  Horn. 

Rare  Plants 

The  Washington  Natural  Heritage  Program  has  documented  the  occurrence  of  two  species  of  rare 
plants  on  a  parcel  owned  by  the  Forest  Service  near  the  Ward  parcel  (1-5-10-1700)  (Source: 
USPS  CIS  Rare  Plant  mylars  on  file  at  Columbia  River  Gorge  Commission).  The  Forest  Service 
did  not  conduct  a  survey  of  the  Ward  parcel  to  determine  whether  rare  plants  are  present  on  the 
parcel.  The  Forest  Service  also  failed  to  analyze  how  consolidation  of  Forest  Service  ownership 
in  this  area  could  benefit  these  rare  plants  by  providing  increased,  undisturbed  habitat.  It  is 
documented  that  a  major  reason  for  threatened  and  endangered  plants  and  animals  is  loss  of 
habitat.  Yet,  in  an  area  with  documented  rare  plants  present,  the  Forest  Service  is  foregoing  an 
opportunity  to  block  up  public  ownership  in  a  way  that  could  enhance  protection  and  habitat  for 
rare  plants. 

Sensitive  Wildlife 

The  Washington  Department  of  Fish  &  Wildlife  identified  the  occurrence  of  a  sensitive  wildlife 
site  (DIPU)  near  the  Ward  parcel  (Source:  USPS  GIS  Sensitive  Wildlife  Species  mylar  on  file  at 
the  Columbia  River  Gorge  Commission).  As  of  this  date,  Friends  has  not  identified  this  sensitive 
wildlife  species.  Despite  the  existence  of  a  wildlife  site  nearby,  the  Forest  Service  failed  to 
conduct  a  sensitive  wildlife  species  or  habitat  survey  on  the  parcel. 

Water  Resources 

A  perennial  stream  crosses  this  parcel  from  north  to  south.  (See  Exhibit  E)  If  the  Ward  parcel 
converts  to  General  Management  Area  ordinance  status,  trees  on  the  parcel  could  be  harvested 
subject  only  to  state  rules.  State  rules  allow  road  building  across  streams  and  timber  harvest 
within  25  feet  of  streams.  Both  road  building  and  timber  harvest  have  the  potential  to  cause 
substantial  impacts  on  nearby  water  resources. 

In  addition,  Washington  state's  Timber  Fish  and  Wildlife  Committee  on  Field  Compliance  recently 
released  a  report  showing  that  more  than  60  percent  of  timber  harvests  violated  state  forest 
practices  rules,  including  violations  of  stream  buffers,  road  maintenance  and  leave  trees. 

Cultural  Resources 

Friends  is  not  aware  of  any  known  cultural  resources  on  or  near  the  Ward  parcel.  However,  the 

long  history  of  Indian  tribes'  residence  throughout  the  Columbia  Gorge  area  is  well  known. 

Failure  to  conduct  a  cultural  resources  survey  before  allowing  a  parcel  to  convert  to  General 

Management  Area  ordinance  status  could  result  in  loss  of  or  damage  to  important  cultural 

resources. 

Surrounding  Land  Uses 

The  U.S.  Forest  Service  owns  130  acres  adjacent  to  the  Ward  parcel  south  of  State  Route  14. 
The  Forest  Service  also  owns  40  acres  nearby,  north  of  State  Route  14.  The  Forest  Service  owns 
and  manages  this  land  as  open  space;  there  is  no  forest  management  plan  in  place  and  the  land  is 
not  actively  managed  as  forest  land. 

As  a  result,  much  of  Lower  Cape  Horn  is  already  managed  as  Open  Space  land.  The  logging  and 
residential  development  that  would  be  allowed  on  Ward  under  General  Management  Area 
ordinances  is  inconsistent  with  the  surrounding  Open  Space  land  uses. 

Recreational  Resources 

The  existing  Forest  Service  ownership  adjacent  to  Ward  provides  an  opportunity  to  "complete  the 
picture"  and  conserve  a  large  block  of  low-elevation  forest    The  presence  of  some  old-growth 
trees  in  the  area,  two  year-round  creeks,  and  a  large  unbroken  block  of  land  between  State  Route 
14  and  the  Columbia  River,  would  provide  stunning  potential  trails  for  the  public  to  enjoy  this 
landscape.  As  discussed  under  "threats,"  below,  as  population  in  the  region  continues  to  grow 
and  private  land  in  the  Scenic  Area  is  developed,  there  will  be  less  and  less  public  land  for  more 
and  more  people.  The  Forest  Service  should  not  miss  an  opportunity  to  conserve  Lower  Cape 
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Hom  for  future  generations  who  will  want  to  experience  the  Gorge  that  exists  today,  not  a  Gorge 
that  has  been  developed  and  is  inaccessible  to  anyone  but  private  landowners. 

Failure  to  Analyze  Significance  of  the  Landscape  as  a  Unit 

In  its  evaluation,  the  Forest  Service  attempts  to  analyze  the  significance  of  Ward  in  a  vacuum  and 
fails  to  evaluate  the  parcels  as  an  integral  part  of  the  Lower  Cape  Hom  Special  Management  Area 
viewshed    The  evaluation  fails  to  consider  how  increasing  levels  of  timber  harvest  and 
development  in  this  key  landscape  will  affect  the  entire  landscape.  The  evaluation  also  fails  to 
consider  the  beneficial  cfTccts  of  consolidating  Forest  Service  ownership  of  land  on  Lower  Cape 
Morn    Consolidation  of  Forest  Service  ownership  would  benefit  natural  resources,  scenic 
resources  and  recreation  opportunities 

The  Threat  to  the  Parcels  and  the  Lower  Cape  Horn  Landscape  is  High 

If  the  Forest  Service  fails  to  acquire  the  Ward  parcel,  tiie  parcel  will  become  eligible  for  large- 
scale  clearcuts,  at  least  one  single-family  dwelling,  and  numerous  accessory  structures  (bams, 
shops,  garages,  etc  )    The  intrusion  of  development  and  clearcutting  on  the  open  spaces  and 
forested  lands  of  LoWer  Cape  Horn  will  degrade  viewers'  experiences  of  the  landscape  forever. 
The  significance  of  the  landscape  will  be  diminished 

The  Forest  Service's  evaluation  of  the  threats  to  the  Ward  parcel  and  the  Lower  Cape  Horn 
landscape  fails  to  recognize  these  threats,"  does  not  provide  any  evidence  to  support  its  conclusory 
statements,  and  fails  to  take  into  account  the  shortcomings  of  protection  under  the  General 
Management  Area  land  use  ofdinances 

Development  of  Ward  Parcel  Would  Have  Significant  Adverse  Impacts  on  Scenic  Resources 
The  evaluation  states  that  "under  GMA  ordinances  the  scenic  resources  would  be  protected  from 
impacts  of  a  new  house  .    .  a  potential  home  site  could  readily  be  screened  from  SR  14  and  other 
KVA's    The  evaluation  also  states  that  "if  the  entire  parcel  were  to  be  clearcut  at  once,  forest 
practices  would  have  an  impact    However  .  .  it  is  considered  unlikely  that  a  clearcut  of  the  entire 
parcel  would  be  economically  feasible"  The  threat  was  rated  as  "medium." 

This  evaluation  is  deficient,  and  the  threat  is  high. 

First,  the  Forest  Service  provides  no  evidence  to  back  up  its  belief  that  development  would  be 
screened  from  SR  14  and  the  numerous  other  Key  Viewing  Areas     How  does  the  Forest  Service 
know  this^  Have  building  sites  been  marked  on  the  ground'^  Has  approval  for  construction  been 
granted  by  the  Gorge  Commission  or  Skamania  County'  If  not,  how  does  the  Forest  Service 
know  what  the  building  sites  are  or  where  the  building  sites  would  be  located  in  the  future? 

Friends  research  shows  that  GMA  ordinances  do  not  fully  protect  scenic  and  other  resources 
During  the  past  year.  Friends  has  more  closely  reviewed  development  applications,  and  has  also 
reviewed  previously  approved  development    We  have  found  that  dwellings  are  of\en  sited  in  ways 
that  fail  to  protect  the  landscape.  For  example,  Skamania  County  approved  the  location  of  the 
dwelling  shown  on  the  enclosed  enlarged  photograph  (Exhibit  F)    The  dwelling,  built  in  the  last 
two  years,  is  plainly  visible  from  Women's  Forum  State  Park  and  Crown  Point    The  dwelling 
could  have  been  located  behind  the  clump  of  trees  to  the  right,  but  the  county  did  not  require  this. 
In  addition,  the  owner  has  failed  to  plant  any  trees  to  attempt  to  mitigate  the  visibility  of  the 
dwelling  from  Key  Viewing  Areas 

Another  example  is  a  new  dwelling  north  of  the  Historic  Columbia  River  Highway  in  Corbett, 
Oregon  (Exhibit  G)    The  Gorge  Commission  approved  a  permit  to  build  this  dwelling  on  the  edge 
of  a  bluff  overlooking  the  Columbia  River    The  Gorge  Commission's  requirement  to  plant 
vegetation  to  screen  the  home  from  view  from  the  Historic  Highway  has  not  been  complied  with. 

Another  example  is  an  as-yet  unidentified  property  that  is  becoming  more  and  more  visible  from 
1-84  and  probably  the  Columbia  River    Exhibit  H  shows  a  large  dwelling  west  of  the  Vista 
House,  extremely  visible  among  the  otherwise  undisturbed  forest  canopy 

In  a  final  example.  Exhibit  I  shows  a  5,000  square  fool  dwelling  under  construction,  yet  again  on 
a  blufl' overlooking  the  Columbia  River 

1  he  point  of  all  these  examples  is  that  people  build  their  houses  (o  maximize  views    I  louses  will 
be  located  on  the  highest,  most  visible  parts  of  the  land,  even  when  that  makes  construction  more 
expensive    (Sec  Exhibit  J)  The  landowner  chose,  and  Skamania  County  approved,  development 
on  the  steepest  part  of  the  parcel,  to  maximize  the  view    As  a  result,  the  new  dwelling  will  be 
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visible  from  State  Route  14  and  Key  Viewing  Areas  in  Oregon,  when  it  could  have  been  located 
next  to  Riverside  Drive  and  completely  screened  from  KVAs  ) 

To  make  matters  worse,  once  dwellings  and  accessory  buildings  are  constructed,  there  is  no 
monitoring  or  enforcement  lo  prevent  owners  from  removing  trees  to  "improve  the  view." 
The  Gorge  Commission  and  Forest  Service  have  not  even  attempted  to  determine  the 
extent  of  (his  activity  and  the  resulting  scenic  degradation  throughout  the  Scenic  Area. 

Finally,  we  note  that  in  a  recent  article  in  the  Columbian,  Skamania  County  Prosecutor  is  quoted: 
"As  long  as  I  can  remember,  we  have  never  prosecuted  anyone  for  a  land  use  violation  "  (See 
F.xhibit  K) 

Second,  Friends  is  not  certain  how  the  Forest  Service  reached  the  conclusion  that  the  entire  parcel 
is  unlikely  to  be  cicarcut.  The  General  Management  Area  ordinance  would  allow  the  Ward  parcel 
to  be  completely  cleared  of  timber.  This  would  result  in  a  new,  28-  acre  gash  in  the  Lower  Cape 
Horn  landscape,  directly  adjacent  to  State  Route  14  and  clearly  visible  from  Cape  Horn  and 
numerous  other  Key  Viewing  Areas    Because  the  Lower  Cape  Horn  landscape  is,  today, 
relatively  intact  and  untouched,  the  impact  of  this  clearcut  would  be  significant. 

The  Forest  Service's  belief  that  the  parcel  is  unlikely  to  be  clearcut  is  unsupported  by  evidence 
and  is  actually  contradicted  by  experience  in  the  Scenic  Area    Timber  companies  often  buy 
timbered  land,  cicarcut  the  timber,  and  then  resell  the  land  as  developable  property    Landowners 
also  contract  with  timber  companies  to  cut  trees  in  order  to  raise  the  funds  to  develop  their  land. 
There  are  two  recent  examples  in  Skamania  County.  First,  Mrs  Lois  Jemtegaard  contracted  to 
log  a  portion  of  her  land  to  raise  the  funds  to  build  a  new  house  (see  Exhibit  F,  clearcut  and  new 
house  circled)    Second,  the  owners  of  the  Bradford/Shaddox  property  (who  had  already  received 
approval  for  construction  of  four  new  houses  on  the  property),  applied  to  the  Department  of 
Natural  Resources  to  clearcut  about  45  acres  of  GMA  Open  Space  and  35  acres  of  F-3  (Small 
Woodland)  land  in  order  to  gain  funds  to  develop  the  homesites    Clearcutting  was  prevented  on 
the  Open  Space  portion  of  the  property  only  because  the  Gorge  Commission  and  Central 
Cascades  Alliance  filed  a  lawsuit  to  prevent  the  timber  harvest    Since  the  Ward  parcel  cannot  be 
designated  as  Open  Space  under  the  Management  Plan,  there  is  no  way  to  ensure  that  all  of  the 
trees  on  the  property  will  not  be  cut    Clearcutting  these  parcels  would  remove  any  vegetation 
that  could  be  used  to  screen  future  residential  development  from  Key  Viewing  Areas 

Friends  has  evidence  that  landowners  do  clearcut  hardwood  all  at  once    The  enclosed 
photograph.  Exhibit  Q,  shows  part  of  the  acres  of  hardwood,  deciduous  trees  that  were  clearcut 
in  1996  from  property  directly  adjacent  to  the  Historic  Columbia  River  Highway    You  can  see 
the  dwelling  that  previously  was  not  visible  from  the  Historic  Highway    If  such  timber  harvest 
occurred  on  Lower  Cape  Horn,  the  scenic  damage  would  be  more  significant 

In  addition,  the  Forest  Service's  evaluation  fails  to  take  into  account  cumulative  effects  of 
other  Section  8(o)  offers  in  the  immediate  vicinity.  The  Danson  parcels  are  4  4  acres  directly 
north  of  the  Ward  parcel    The  Forest  Service  has  determined  that  the  Danson  parcels  do  not  need 
10  be  acquired,  and  should  be  allowed  to  convert  to  General  Management  Area  ordinance  status 
Since  the  GMA  ordinance  would  allow  a  large-scale  clearcutting  of  the  Danson  parcels  as  well, 
there  is  the  potential  for  even  more  significant  adverse  impacts. 

Lower  Cape  Horn  Threatened  by  Cumulative  Impacts 

The  Forest  Service  also  failed  to  consider  the  cumulative  impacts  of  continued  development  in  the 

Lower  Cape  Horn  area. 

Lower  Cape  Horn  is  located  immediately  west  of  Prindle.  This  year,  Friends  conducted  a  build- 
out  analysis  of  Prindle  to  determine  the  level  of  development  that  could  occur  under  the  existing 
General  Management  Area  ordinance.  Our  analysis  showed  that  development  in  Prindle  can 
nearly  double  in  density,  from  the  current  6  2  acres  per  dwelling  to  an  allowed  density  of  3.8  acres 
per  dwelling    (Sec  Exhibit  L) 

Maximum  development  is  not  improbable.   Since  1988,  when  the  Gorge  Commission  began 
tracking  development  in  the  Scenic  Area,  46  new  structures  have  been  approved  in  the  Cape  Horn 
and  Prindle  areas    The  Gorge  Commission  approved  a  dwelling,  bam  and  shop  on  the  Bea 
property  located  southwest  of  Ward  and  adjacent  to  Osborne.  With  an  existing  approval  for 
development  from  the  Gorge  Commission,  the  Beas  recently  applied  to  Skamania  County  for 
approval  of  a  dwelling,  bam  and  shop  in  a  different  location  on  the  property.  Since  1994, 
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Skamania  County  has  approved  26  new  developments  in  the  area.  This  includes  1 8  new 
structures  in  the  Lx)wer  Cape  Horn  and  Prindle  areas.  (See  Exhibit  M) 

If  the  Forest  Service  fails  to  acquire  the  Danson,  Ward  and  Bea  parcels  there  will  be  at  least  six 
new  structures  (Bea:  three,  Danson  1 :  one,  Danson  2:  one,  Ward:  one),  together  with  the 
necessary  logging,  land  clearing  and  road  building,  on  the  Lower  Cape  Horn  landscape.  This  is  a 
significant  change  from  the  current  natural,  open  character  of  the  landscape,  and  the  Forest 
Service  completely  failed  to  evaluate  this  scenario. 

Forest  Service  Failed  to  Consider  Impact  of  Future  Zoning  Changes 

Friends  understands  that  the  Skamania  County  Planning  Department  believes  that  SMA  land  in 
the  Lower  Cape  Horn  area  should  be  rezoned  to  Rural  Residential  S  or  2  acre  minimum  lot  sizes. 
While  the  current  Management  Plan  does  not  allow  this  "upzoning"  to  occur  at  this  time, 
the  Management  Plan  can  be  amended,  and  over  time  developers,  landowners  and  county 
governments  will  push  to  amend  the  Plan  to  expand  the  level  of  development  allowed  in  the 
Scenic  Area. 

The  Forest  Service's  GMA  Determination  for  Ward  reviews  surrounding  parcel  sizes  and 
designations  (but  failed  to  review  ownerships  and  actual  land  uses  as  required  by  the  Management 
Plan)    Of  17  surrounding  parcels  analyzed,  1 1  are  designated  "Residential,"  two  are  "Small 
Woodland"  and  four  are  "Forest". 

When  making  decisions  on  whether  to  change  land  use  designations,  agencies  rely  on  surrounding 
land  uses.  Thus,  residential  neighborhoods  that  have  over  time  become  more  commercial, 
become  rezoned  for  commercial  use. 

Only  the  Gorge  Commission  stands  between  Lower  Cape  Horn  and  a  Rural  Residential  land  use 
designation  with  new  parcel  sizes  of  I  acre,  2  acres,  5  acres  or  10  acres  and  even  more  dense 
residential  development    Looking  5,  10,  20,  50  and  100  years  into  the  future,  can  the  Forest 
Service  promise  that  this  will  not  occur''  To  protect  the  Lower  Cape  Horn  landscape  over  the 
long  term,  the  Ward  parcel  must  be  put  into  public  ownership 

The  Forest  Service  Draft  Decision  is  Arbitrary  and  Capricious 

As  discussed  above,  the  Forest  Service  already  owns  several  parcels  in  the  immediate  vicinity  of 

the  Ward  parcel 

In  the  case  of  the  Lower  Cape  Horn  Osborne  parcel,  offered  to  the  Forest  Service  under  Section 
8(o).  the  Forest  Service  decision  was  to  rate  the  parcel  a  high  priority  for  acquisition.  As  a  result, 
the  Osborne  parcel  is  now  in  public  ownership. 

The  Forest  Service's  evaluation  of  the  Osborne  parcel  concluded  that  the  parcel  "is  in  a  Natural 
Area  having  significant  scenic  resources.  .  .  .  any  development  of  this  beautiful  Natural  Area 
would  be  jeopardized  [sic].  Any  significant  disturbance  of  the  natural  areas  in  the  general 
Cape  Horn  area  is  to  be  avoided."  ("Properties  Available  for  Acquisition  in  FY  1996," 
emphasis  added)  The  result  of  the  Forest  Service's  evaluation  was  to  rate  the  property  "high." 

The  Ward  paced  is  directly  adjacent  to  the  Osborne  parcel  and  contains  similar  resources  (see 
attached  Exhibit  N)    The  threats  to  the  natural  areas  and  landscape  of  the  Cape  Horn  area  from 
development  and  timber  harvest  are  the  same  for  Osborne  and  Ward.  Yet,  the  Forest  Service's 
Draf^  Decision  rates  the  Ward  parcel  "low". 

There  is  no  rational  distinction  for  the  Forest  Service's  decision  to  rate  Osborne  "high"  and  Ward 
"low  "  The  Forest  Service's  Draf\  Decision  is  arbitrary  and  capricious  in  violation  of  the 
Administrative  Procedure  Act. 

The  Forest  Service  Draft  Decision  Violates  NEPA 

Due  to  its  Special  Management  Area  status  under  the  National  Scenic  Area  Act,  today  the  Ward 
parcel  cannot  be  developed  and  large-scale  clearcuts  cannot  be  conducted. 

As  a  result  of  the  Forest  Service's  previous  secret  decision  to  rate  the  parcels  "low  priority"  and 
its  pending  Draf\  Redesignation  Decision,  the  Ward  parcel  will  become  eligible  for  large-scale 
clearcuts  and  significant  development  (dwellings,  roads,  and  accessory  buildings  such  as  large 
bams,  shops,  garages). 
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The  National  Environmental  Policy  Act  (NEPA),  42  US  C.  section  4332,  et  seq  .  requires  an 
analysis  of  the  environmental  impacts  stemming  from  federal  decisions.  Since  the  Forest  Service's 
process  and  decision  will  either  allow  significant  development  and  timber  harvest  of  the 
properties,  or  continue  a  level  of  protection  that  will  not  allow  significant  development  and  timber 
harvest  of  the  properties,  the  process  and  decision  are  subject  to  NEPA." 

The  Initial  Pnoritization  Decision  is  Subject  to  NEPA 

J'ricnds  understands  that  at  some  point  in  the  past  two  years,  the  Forest  Service  made  a  previous 
decision  on  the  Ward  parcel    There  was  no  public  notice  that  this  decision  would  be  made  and  no 
public  notice  of  the  process  for  this  decision.  The  public  was  not  allowed  to  comment  on  this 
process  or  the  decision  that  resulted  from  the  process    Ihe  public  was  not  even  aware  of  this 
process  and  there  is  no  information  on  when  or  how  the  Forest  Service  undertook  this  process 
However,  the  Draf^  Decision  Parcel  Evaluation  reflects  that  the  result  of  this  mysterious,  secret 
process  was  to  rank  the  parcels  "low"  priority  for  acquisition 

As  a  result  of  this  decision  to  rate  the  parcels  "low,"  no  further  action  was  taken  toward  acquiring 
the  parcels  In  its  Draft  Redesignation  Decision  dated  September  4,  1996,  the  Forest  Service 
acknowledges  that  its  earlier  decision  to  rank  the  parcel  "low"  priority  and  not  acquire  the  parcel 
will  open  the  land  to  large-scale  clearcutting  and  significant  development.  Since  the  Forest 
Service's  previous  decision  to  rank  the  parcels  "low"  priority  controls  the  future  disposition  of  the 
parcels,  the  Forest  Service's  initial  prioritization  decision  is  subject  to  NEPA 
The  secret  prioritization  process  runs  afoul  of  the  NEPA  obligation  to  provide  for  public 
participation  to  the  fullest  extent  possible.  40  C.F.  R.  section  1506.6.  In  addition,  the  Forest 
Service  has  never  undertaken  a  NEPA  analysis  of  the  impacts  of  its  prioritization  decision. 

The  Redesignation  Decision  is  Subject  to  NEPA 

The  Draft  Redesignation  Decision  dated  September  4,  1996,  states  that  "the  appropriate  GMA 
guidelines  and  designation  for  the  Ward  Parcel  is  GMA  Small  Woodland  with  a  40  acre  minimum 
parcel  size  for  new  parcels." 

This  Redesignation  Decision  will  control  the  level  of  development  that  is  allowed  on  the  parcels 

Under  the  Columbia  River  Gorge  National  Scenic  Area  Management  Plan,  the  Forest  Service  may 
redesignate  parcels  as  Forest  or  Agriculture.  However,  within  each  of  these  designations  there 
are  subdesignations  which  have  vastly  different  restrictions  and  as  a  result,  vastly  different 
environmental  effects.  For  example,  no  residential  development  is  allowed  on  parcels  designated 
Commercial  Forest  (except  in  conjunction  with  agricultural  use).  ON  the  opposite  end  of  the 
extreme,  a  landowner  is  entitled  to  a  house  "of  right"  on  lands  designated  Small  Woodland    The 
environmental  impacts  to  the  land  vary  depending  on  the  land  use  designation  decision  made  by 
the  Forest  Service. 

Since  the  environmental  impacts  of  the  different  land  use  designations  significantly  differ,  the 
Forest  Service  must  conduct  an  environmental  impact  analysis  pursuant  to  NEPA.  The  analysis 
should  first  look  at  the  environmental  impacts  stemming  from  the  previous  prioritization  decision. 
If  the  parcel  is  rated  "high"  and  is  acquired,  the  impacts  will  be  significantly  different  than  if  the 
parcel  is  rated  "low,"  is  not  acquired,  and  becomes  eligible  for  development  and  timber  harvest. 
The  prioritization  decision  is  subject  to  NEPA. 

Similarly,  the  final  redesignation  decision,  as  discussed  above,  has  significant  environmental 
ramifications  and  must  undergo  the  NEPA  process. 

Under  NEPA,  the  decisions  made  for  the  Ward  parcel  must  also  consider  cumulative  impacts    A 
cumulative  impact  is  defined  as  "the  impact  on  the  environment  which  results  from  the 
incremental  impact  of  the  action  when  added  to  other  past,  present  and  reasonably  foreseeable 
future  actions     "  40  C  F  R.  section  1508  7.   In  addition  to  the  Ward  parcel,  there  arc  16 
other  properties  totaling  more  than  500  acres  within  the  Gates  of  the  Columbia  River 


'The  National  Scenic  Area  Act  envisions  NEPA's  applicability  to  Section  8(o)  decisions.  Section 
17(f)(1)  of  the  Act  lists  actions  by  the  federal  government  under  the  Act  that  arc  explicitly  exempt  from  NEPA. 
Although  actions  pursuant  to  four  subsections  of  Section  8  of  the  Act  are  included,  notably  absent  is  an 
exemption  for  actions  taken  pursuant  to  Section  8(o).  Thus,  it  is  clear  that  Congress  intended  Section  8(o) 
decisions  to  be  subject  to  the  NEPA  process    Further,  the  Forest  Service  redesignation  decision  is  extremely 
sunilar  to  its  role  in  land  exchanges.  When  the  Forest  Service  is  involved  in  a  land  exchange,  it  routinely 
prepares  an  environmental  assessment  of  the  alternative  uses  of  the  land  involved  and  impacts  from  those  uses. 
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Gorge  Special  Management  Area  that  have  been  ofTered  for  sale  to  the  Forest  Service 
under  Section  8(0).  Three  of  these  properties,  Danson  and  Bea,  total  more  than  51  acres  in  the 
immediate  vicinity  of  the  Ward  parcel.  Danson,  Ward,  Bea  and  many  of  the  other  parcels  are 
highly  scenic,  contain  significant  natural  resources,  and  if  not  acquired  by  the  Forest  Service  will 
also  be  eligible  for  large-scale  clcarcutting  and  significant  development.  The  cumulative  impacts 
of  the  Forest  Service's  decisions  must  take  into  account  the  incremental  impact  of  the  past, 
present  and  reasonably  foreseeable  Section  8(0)  offers  in  the  Cape  Horn  area.  Most  importantly, 
because  the  Forest  Service's  decisions  on  the  Danson  and  Ward  parcels  will  result  in  impacts  on 
three  adjacent  parcels  at  the  same  time,  a  cumulative  effects  analysis  must  be  performed.  The 
prioritization  decision  and  the  Draft  Redesignation  Decision  failed  to  consider  any  cumulative 
impacts    The  prioritization  decision  and  the  Draft  Redesignation  Decision  failed  to  consider 
cumulative  impacts 

The  Proposed  Redesignation  Violates  the  National  Scenic  Area  Act 

Section  8(0)  of  the  National  Scenic  Area  Act  states  that  the  protections  provided  by  Special 
Management  Area  land  use  ordinances  "shall  not  apply.  .  .  if,  after  the  date  such  ordinance  has 
been  adopted,  three  years  have  elapsed  after  a  landowner  has  made  a  bona  fide  offer  to  sell  at  fair 
market  value.  .  .  ." 

The  Forest  Service  Draft  Redesignation  Decision  states  that  the  "three  years  will  elapse  on 
December  16,  1996." 

Friends  submits  that  the  three  year  period  will  not  have  elapsed  on  December  16,  1996,  and  any 
effort  to  apply  General  Management  Area  ordinances  to  the  parcels  on  or  after  that  date  will  be 
subject  to  legal  challenge. 

Ward  Did  not  Submit  a  Bona  Fide  Section  8fo)  Offer 

On  June  22,  1994,  the  Forest  Service  sent  a  form,  "Bona  Fide  Offer  to  Convey  Land,  Section 
8(0),  NSA  Act,"  to  a  realtor  purporting  to  represent  the  Ward  Trust,  and  made  the  following 
written  request: 

"If  you  wish  to  continue  to  pursue  the  offer  of  this  land  under  Section  8(0),  please  have 
representatives  of  the  WARD  TRUST  sign  and  date  this  form  and  return  to    .  the  attention  of  Ed 
Medina  " 

This  form  and  other  procedures  were  required  for  valid  Section  8(0)  offers  under  Forest  Service 
policy  dated  May  9,  1994,  and  in  effect  as  of  the  date  of  the  Forest  Service's  June  22,  1994  letter. 
Friends  understands  that  the  form  was  never  signed,  dated  and  returned.  As  a  result,  the  Ward 
Trust  did  not  submit  a  bona  fide  Section  8(0)  offer. 

This  is  borne  out  by  the  Forest  Service's  own  actions.  First,  the  Forest  Service  listed  the  Section 
8(0)  expiration  date  as  July  18,  1998,  on  a  recent  list  of  Section  8(0)  offers  (see  Exhibit  [  ]). 
Second,  a  letter  submitted  by  counsel  for  the  Ward  Trust  on  July  18,  1995,  provides  "formal 
notice  of  the  Ward  Family  Trust's  exercise  of  its  option  under  Section  8(0)        to  offer  to  sell  at 
fair  market  value  "  The  Forest  Service's  own  listing  of  the  expiration  date  of  July  18,  1998, 
confirms  that  the  Forest  Service  did  not  consider  there  to  be  a  valid  offer  to  sell  until  the  July  18, 
1995  letter.  Any  redesignation  of  the  Ward  parcel  before  July  18,  1998,  will  be  in  violation  of 
Section  8(0). 

The  Forest  Service  may  claim  that  after  its  June  22,  1994,  letter,  it  changed  its  mind  or  changed 
its  policy  and  accepted  an  offer  from  Ward  even  though  the  form  was  not  signed  as  required. 
Friends  contends  that  the  Forest  Service  is  precluded  from  making  arbitrary  and  capricious 
decisions  and  acting  in  direct  conflict  with  the  policy  that  existed  at  the  time    The  Forest  Service 
policy  in  effect  on  the  date  of  the  June  22  letter  must  apply  to  the  Ward  Trust    The  Forest 
Service  policy  had  been  made  public  and  cannot  be  unilaterally  and  secretly  ignored 

Further,  the  Forest  Service  still  requires  landowners  to  sign  and  date  offer  forms.  (See  attached 
Exhibits  O  and  P,  examples  of  Bona  Fide  Offer  forms  signed  by  landowners  in  July  1994  and 
August  1995)    Requiring  some  landowmers  to  sign  and  date  forms  in  order  to  have  a  bona  fide 
offer,  and  allowing  other  landowners  to  ignore  this  procedure,  is  arbitrary  and  capricious  and 
invalidates  purported  offers  made  without  signing  and  dating  the  form. 

In  addition,  the  claimed  date  of  the  Section  8(0)  offer  -  December  16,  1993  --  occurred  before 
the  effective  date  of  the  Special  Management  Area  ordinance  in  Skamania  County.  No  Special 
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Management  Area  land  use  ordinance  was  in  effect  in  Skamania  County  until  December  21,  1993. 
As  a  result,  the  puqiorted  Section  8(o)  offer  was  invalid  due  to  the  lack  of  an  ordinance. 

However,  the  fact  that  there  is  no  valid  Section  8(o)  offer  for  Ward  does  not  preclude  the  Forest 
Service  from  purchasing  the  parcels  outside  that  process,  as  it  has  done  for  many  Special 
Management  Area  lands  in  the  Scenic  Area. 

The  Redesignation  Analysis  is  InsufTicicnt  (o  Support  the  GMA  Determination  Decision 

The  Forest  Service  GMA  Determination  drafl  decision  makes  a  conclusory  statement  that  "based 
on  analysis  of  surrounding  parcel  sizes,  ownership  types,  land  use  and  proximity  to  other  types  of 
forest  land.  Small  Woodland  designation  with  a  40  acre  minimum  for  new  parcels  was  considered 
most  applicable  to  the  Ward  Trust  parcel." 

Unfortunately,  the  draft  decision  contains  no  analysis  of  the  listed  factors  and  does  not  reference 
any  evidence  to  support  its  conclusion.  For  example,  the  Forest  Service  states  that  "the  site 
would  be  considered  very  productive  forest  land,"  but  does  not  go  through  any  analysis  or  refer  to 
any  evidence  which  would  support  this  conclusion    Friends  has  reviewed  the  Skamania  County 
Soil  Survey,  which  shows  that  the  parcel  is  capable  of  growing  in  excess  of  85  cubic  feet  per  acre 
per  year  of  merchantable  tree  species.  Ward  appears  to  have  a  site  index  of  1 1 1  and  123.  Land 
with  a  site  index  of  1 1 1  is  capable  of  producing  218  cubic  feet  per  year  of  western  hemlock  and 
150  cubic  feet  per  year  of  Douglas  fir.  Lands  with  a  site  index  of  123  have  a  CMAI  of  132  cubic 
feet  p€r  acre  per  year  of  Douglas  fir  at  age  70  and  194  for  western  hemlock  at  age  50.  Under  the 
Management  Plan,  this  level  of  capability  is  used  to  designate  lands  as  Commercial  Forest  (pages 
11-24. 11-25). 

In  another  example,  the  Forest  Service  failed  to  analyze  the  surrounding  land  uses    Paragraph  5 
on  page  11-24  of  the  Management  Plan  provides  that  "those  lands  suitable  for  forestry  or 
agriculture  shall  be  designated  Commercial  Forest  land  or  large  or  small  woodland  if  the 
surrounding  area  is  generally  devoted  to  lands  used  for  the  production  of  forest  products    The 
Forest  Service  should  analyze  the  actual  use  of  the  surrounding  lands    The  Forest  Service  only 
listed  land  use  designations  of  a  small  number  of  surrounding  parcels,  and  did  not  analyze  these 
designations  or  the  actual  uses  of  the  parcels    The  Forest  Service  failed  to  address  the  effect  of 
the  large  block  of  I'orest  Service  ownership  —  approximately  130  acres  —  adjacent  to  the  Ward 
parcel 

Thus,  although  the  Forest  Service's  GMA  Determination  purports  to  result  from  "analysis  of 
surrounding  parcel  sizes,  ownership  types,  land  use  and  proximity  to  other  types  of  forest  land," 
the  GMA  Determination  contains  no  analysis  of  these  factors,  but  simply  cites  the  factors 

Simply  citing  the  factors  which  must  be  considered  cannot  support  the  decision  to  designate  the 
land  Small  Woodland    The  Forest  Service  must  show  that  it  has  analyzed  each  of  the  required 
criteria  in  the  Management  Plan  in  making  its  designation    The  Forest  Service  has  failed  to  do  so. 

A  brief  review  of  the  GMA  Designation  Policies  on  pages  11-24  and  11-25  of  the  Management 
Plan  reveals  that  the  Ward  parcel  contains  some  characteristics  fi^om  each  of  the  three  possible 
Forest  designations    The  parcel's  capability  would  make  it  suitable  for  Commercial  Forest  Land 
designation  (Paragraph  7  A. (2),  pages  11-24  and  11-25).  The  parcel's  size  would  make  it  suitable 
for  Large  or  Small  Woodland  designations  (Paragraph  7  )  Since  parcels  in  the  vicinity  range  from 
two  acres  to  71  acres  with  many  of  the  adjacent  parcels  being  managed  as  Forest  or  Open  Space, 
the  Ward  parcel  could  easily  be  designated  as  Large  Woodland  (see  Paragraph  6.D  ,  Management 
Plan) 

The  Forest  Service  failed  to  analyze  the  required  criteria  from  the  Management  Plan    The  Forest 
Service's  decision  must  demonstrate  how  it  came  to  the  conclusion  that  Small  Woodland  is  the 
appropriate  designation,  and  not  Large  Woodland  or  Commercial  Forest  Land. 

Conclusion 

The  deficiencies  in  the  Forest  Service's  analysis  and  evaluation  and  its  handling  of  Section  8(o) 
are  startling,  and  raise  serious  concerns  about  the  Forest  Service's  direction  and  long-term  ability 
to  manage  for  and  plan  protection  of  the  Columbia  River  Gorge  National  Scenic  Area    The 
Scenic  Area  is  a  unique  American  landscape  of  national  significance    Since  its  creation  10  years 
ago,  more  than  1 ,200  new  development  approvals  have  been  granted    Research  shows  that  the 
Scenic  Act  as  currently  implemented  will  allow  significant  development  in  the  future    The 
cumulative  impacts  of  continued  development  on  the  natural,  cultural,  scenic  and  recreation 
re.sources  have  not  been  analyzed 
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Special  Management  Area  lands  are  currently  the  most  highly  protected.  Loss  of  special 
protection  for  Special  Management  Area  lands  could  have  a  devastating  impact  on  the  scenic, 
natural,  cultural  and  recreation  resources  of  the  Columbia  River  Gorge  National  Scenic  Area. 
The  Forest  Service  must  take  a  more  proactive,  visionary  role  in  conserving  this  national  treasure 
for  future  generations. 

Time  is  of  the  essence  in  taking  steps  to  protect  the  Lower  Cape  Horn  landscape.  I  urge  you  to 
advise  us  of  your  final  decision  by  no  later  than  October  1 1,  1996.  If,  by  that  date,  we  have  not 
heard  that  you  will  take  steps  to  appraise  the  Danson  and  Ward  parcels  and  make  offers  to 
acquire  the  parcels,  we  will  have  no  choice  but  to  move  forward  with  all  appropriate  legal  and 
non-legal  actions  to  protect  the  Lower  Cape  Horn  landscape. 


Sincerely,  ^.^ 


■^A_. 


Lauri  G.  Aunan 
Executive  Director 


Octobers,  1996 


Art  Carroll,  Area  Manager 

Columbia  River  Gorge  National  Scenic  Area 

USDA  Forest  Service 

902  Wasco  Street,  Suite  200 

Hood  River,  OR  97031 

Re:       Comments  on  Draft  Decision  Notice  for  Danson 
Section  8(o)  Offer  to  Sell  to  Forest  Service 

Dear  Mr.  Carroll, 

Thank  you  for  this  opportunity  to  comment  on  your  draft  decision  dated  September  4,  1 996, 
concerning  future  protection  for  two  parcels  of  land  in  the  Lower  Cape  Horn  area  of  the 
Columbia  River  Gorge  National  Scenic  Area.  The  Forest  Service's  decision  with  respect  to 
Danson  and  other  section  8(o)  offers  in  the  same  area  will  determine  the  future  of  this  highly 
significant  landscape. 

Gates  of  (he  Columbia  River  Gorge  Special  Management  Area 

The  spectacular  scenic  vistas  found  at  the  western  Gates  of  the  Gorge  in  Oregon  and  Washington 
are  a  symbol  of  the  Columbia  Gorge  and  some  of  the  most  significant  landscapes  in  the  Columbia 
Gorge   The  views  from  Crown  Point  and  the  Cape  Horn  Overlook  draw  millions  of  visitors  each 
year.  Millions  of  photographs  have  been  taken  of  these  pastoral  fields  and  forested  hills  and  cliffs. 
These  photographs  grace  ofTice  walls,  postcards  and  advertisements.  The  breathtaking, 
undeveloped  sweep  of  land  east  from  the  Cape  Horn  Scenic  Overlook  on  State  Route  14  is 
especially  important  —  and  will  become  ever  more  rare  —  as  the  region  experiences  explosive 
growth  and  loss  of  open  space  lands. 

Congress  recognized  the  national  significance  of  the  Cape  Horn  and  Crown  Point  landscapes  by 
designating  the  Gates  of  the  Columbia  River  Gorge  Special  Management  Area   "The  Special 
Management  Area  (SMA|  includes. . .  (he  region's  most  sensitive  lands,  concentrated  in  the 
western  half  of  (he  Scenic  Area.  The  U.S.  Forest  Service.  .  .  was  directed  to  prepare  land  use 
designations  and  guidelines  for  the  SMA.  (The  Fores(  Service]  was  given  au(liori(y  (o 
purchase  lands,  or  in(eres(s  in  lands,  in  (he  SMA. .  .  .In  some  instances.  Congress  directed 
that  the  SMA  lands  be  managed  more  stringently  than  those  in  the  GMA.  For  instance,  land 
divisions  are  prohibited,  new  homes  are  not  allowed  on  parcels  less  than  40  acres  in  size,  and 
forest  practices  are  regulated  for  scenic,  cultural,  natural,  and  recreation  concerns."  (Columbia 
River  Gorge  Conunission,  Scenic  Area  Management  Plan,  p.  3,  emphasis  added) 

Because  of  these  stringent  conditions  on  development  of  SMA  lands.  Congress  also  designed  a 
landowner  remedy,  known  as  "Section  8(o)"  of  the  Columbia  Gorge  National  Scenic  Area  Act. 
I  'nder  Section  8(o),  "SMA  guidelines  shall  not  apply  to  SMA  parcels  of  land  if  the  Forest  Service 
fails  to  purchtisc  the  parcels  of  land  .  .  .  within  3  years  (of  a  landowner's  ofTer  to  sell  the  parcel)  " 
(Manajicmcnt  Plan,  p  11-86) 
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The  Forest  Service  has  recognized  that  loss  of  more  stringent  SMA  protections  "could  jeopardize 
cntical  resources  "  (US  Forest  Service,  Land  Acquisition  Program,  Columbia  River  Gorge 
Ecosystems,  prepared  for  Fiscal  Year  1996  Land  Acquisition  Appropriations,  p  2    Copy  attached 
as  Exhibit  A ) 

First  Sprcisil  Management  Area  Lands  to  Lose  Protection 
Based  on  Forest  Service  Draft  Decision 

Dunng  the  past  10  years  of  the  Gorge  Act,  Special  Management  Area  land  has  been  under  the 
highest  levels  of  protection    Because  clearcutting  and  development  are  stringently  restricted. 
Special  Management  Area  lands  have  most  retained  the  natural,  scenic  landscapes  that  symbolize 
the  Columbia  Gorge  to  millions  of  people.  In  General  Management  Area  lands,  large-scale 
clearcutting  has  adversely  affected  scenic,  natural  and  recreational  resources    General 
Management  Area  landscapes  have  been  changed  forever  by  continuing  residential  development 

The  Danson  parcels  and  the  adjacent  Ward  Trust  parcel  are  the  first  Special  Management  Area 
lands  to  be  considered  for  "conversion"  from  the  highest-protected  status  to  the  much  less 
protective  General  Management  Area  standards    The  manner  in  which  this  has  come  to  the 
public's  attention  is  troubling. 

Fncnds  of  the  Columbia  Gorge  has  been  concerned  for  some  time  about  the  potential  to  lose 
\akiablc  resources  through  "conversion"  through  Section  8(o)    Earlier  this  year.  Friends  met  with 
Forest  Service  staff  to  discuss  the  number  of  pending  Section  8(o)  offers  and  learn  the  expiration 
dates  for  the  three-year  time  clock  to  acquire  the  offered  lands 

In  April  1996  the  Forest  Service  provided  Friends  with  a  list  of  pending  Section  8(o)  offers 
(Exhibit  B)    The  list  showed  only  one  Section  8(o)  expiration  date  in  1996,  on  property  owned 
bv  I.ongview  Fibre    The  Forest  Service  assured  us  that  Longview  Fibre  was  willing  to  extend  the 
expiration  date  for  that  offer. 

Friends  was  unaware  that  the  Forest  Service  intended  to  allow  "conversion"  of  three  other 
properties  during  1996:  the  Danson  and  Ward  Trust  parcels  on  Lower  Cape  Horn  in  Skamania 
County 

The  first  Friends  heard  of  this  was  on  September  5,  1996,  when  Friends  received  the  Draft 
Decision  Notices  dated  September  4,  1996,  for  the  Danson  and  Ward  Trust  parcels 

Since  receiving  the  Notices,  Friends  has  been  investigating  the  Danson  and  Ward  Trust  parcels,  as 
well  as  other  properties  on  Lower  Cape  Horn    At  this  time,  there  are  17  parcels  within  the  Gates 
of  the  Columbia  River  Gorge  area  in  Washington,  totaling  more  than  500  acres,  that  have  been 
offered  for  sale  to  the  Forest  Service  under  Section  8(o)    Many  of  these  parcels  are  highly  scenic 
and  visible  fi-om  many  areas  in  the  Gorge  —  Cape  Horn,  Bridal  Veil,  the  Historic  Highway,  State 
Route  14,  Multnomah  Falls,  Crown  Point.  If  the  Forest  Service  allows  "conversion"  of  many  of 
these  properties,  the  sweeping  natural  landscapes  of  the  Gates  of  the  Columbia  Gorge  will  be 
forever  altered  by  clearcutting  and  residential  development. 

The  Danson  Parcels 

According  to  the  Forest  Service: 

•"The  Forest  Service  has  received  an  offer  to  sell  2  parcels  of  land  (total  4.4  acres)  under  the 
conditions  of  Section  8(o)." 

•"SMA  land  use  ordinances  are  suspended  if  the  Forest  Service  fails  to  purchase  the  parcel  of 
land  in  accordance  with  the  Act  within  3  years  of  the  offer.  .  .  Three  years  will  elapse  on 
December  16,  1996  for  the  Danson  parcel  offers." 

•The  parcels  "have  been  rated  a  low  priority  for  acquisition  by  the  Forest  Service"  and  "the 
appropriate  GMA  guidelines  and  designation  for  the  Danson  parcels  are  GMA  Small  Woodland 
with  a  40  acre  minimum  parcel  size  for  new  parcels." 

The  Notice  requests  comments  "on  the  Draft  Decision  for  the  GMA  guidelines  and  designation 
determination  " 

Following  receipt  of  this  Notice,  Friends  of  the  Columbia  Gorge  staff  met  with  Scenic  Area 
Manager  Art  Carroll,  who  stated  that  (1)  comments  on  the  Notice  should  include  comments  on 
the  significance  of  the  parcels,  the  threats  to  the  parcels,  and  the  Forest  Service's  draft  decision 
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not  to  acquire  the  parcels,  as  well  as  redesignation  of  the  parcels  under  the  GeneraJ  Management 
Area  ordinances;  and  (2)  upon  receiving  the  written  comments  on  the  Notice,  the  Scenic  Area 
office  will  review  the  comments  and  reconsider  the  acquisition  prioritization  based  on  the 
comments 

For  the  reasons  set  forth  below.  Friends  urges  the  Forest  Service  to  rate  the  Danson  parcels 
a  high  priority  for  acquisition,  immediately  undertake  appraisals  of  the  property,  and 
make  an  offer  to  Danson  to  acquire  both  parcels.  ^ 

The  Danson  Parcels  are  Highly  Significant 

Exhibit  C  is  a  copy  of  a  photograph  taken  from  the  Cape  Horn  Scenic  Overlook  on  State 
Highway  14  in  Washington.  From  the  cliffs  of  Cape  Horn,  one  looks  east  across  open  fields  and 
undisturbed  forests  —  including  the  Danson  parcels.  The  Columbia  River,  Prindle  Mountain, 
Archer  Mountain  and  Beacon  Rock  frame  this  natural  landscape.  Every  day,  visitors  and 
residents  stop  to  enjoy  this  view. 

The  significance  of  this  landscape  has  already  been  recognized  by  the  Forest  Service  and  the 
Columbia  River  Gorge  Commission.  The  entire  Lower  Cape  Horn  area  has  a  First  Order 
Landscape  Significance,  the  highest  level  of  significance  in  the  National  Scenic  Area. 

Within  the  past  year,  the  Forest  Service  acquired  a  42-acre  parcel  known  as  "Lower  Cape  Horn, 
Osborne."  The  Forest  Service  described  this  property  as  "a  Natural  Area  having  significant  scenic 
resources  .    .  any  development  of  this  beautiful  Natural  Area  would  be  jeopardized  [sic].  Any 
significant  disturbance  of  the  natural  areas  in  the  general  Cape  Horn  area  is  to  be 
avoided."  (See  "Properties  Available  for  Acquisition  in  FY  1996,"  p.  4,  Exhibit  D,  emphasis 
added) 

As  shown  on  Exhibit  C,  the  Osborne  parcel  is  directly  adjacent  to  the  Danson  parcels.  In 

addition  to  Osborne,  the  Forest  Service  has  acquired  fee  ownerships  or  conservation  easement 
ownerships  of  at  least  three  other  parcels  in  the  immediate  vicinity  of  the  Danson  parcels. 

Scenic  Significance 

The  Section  8(o)  Parcel  Evaluation  for  Acquisition  Priority  recognizes  the  scenic  significance  of 
Danson  "Both  of  these  tax  lots  are  immediately  adjacent  to  SR  14,  which  is  a  Key  Viewing  Area 
SR  14  viewers  are  above  the  parcels  and  can  look  down  upon  them    The  steep  south  facing 
topography  would  also  make  these  quite  visible  from  the  Oregon  side  of  the  river,  including  1-84 
and  the  Historic  Highway."  The  overall  rating  of  significance  of  the  parcels  is  "high  " 

The  Section  8(o)  Parcel  Evaluation  correctly  rates  the  Danson  parcels  as  "high"  in  significance 
However,  the  evaluation  is  deficient  because  it  fails  to  acknowledge  that  the  Danson  parcels  are 
also  visible  from  the  following  Key  Viewing  Areas:  Cape  Horn,  Rooster  Rock  State  Park,  the 
Columbia  River,  Bridal  Veil  State  Park,  Multnomah  Fails,  and  potentially  from  Crown  Point  and 
Larch  Mountain    The  parcels  are  also  visible  from  many  of  the  trails  and  waterfalls  in  the  Oregon 
hills  in  the  Scenic  Area 

Natural  Resources  Significance 

The  Forest  Semce  evaluates  the  Danson  parcels  as  "medium"  for  natural  resources  significance 

To  our  knowledge,  the  Forest  Service  did  not  conduct  any  surveys  to  determine  the  natural 

resources  present  on  the  parcels,  and  these  surveys  should  occur  before  they  can  determine  the 

significance  of  the  resources  on  the  parcels    As  set  forth  in  more  detail  below,  the  Forest  Service 

also  failed  to  consider  the  parcel  in  conjunction  with  existing  Forest  Service  ownership  of  adjacent 

parcels 

Rare  Plants 

The  Washington  Natural  Heritage  Program  has  documented  the  occurrence  of  two  species  of  rare 
plants  on  a  parcel  owned  by  the  Forest  Service  near  the  Danson  parcels  (1-5-10-1700)  (Source 
USFS  GIS  Rare  Plant  mylars  on  file  at  Columbia  River  Gorge  Commission).  The  Forest  Service 
did  not  conduct  a  survey  of  the  Danson  parcels  to  determine  whether  rare  plants  are  present  on 
the  parcels    The  Forest  Service  also  failed  to  analyze  how  consolidation  of  Forest  Service 
ownership  in  this  area  could  benefit  these  rare  plants  by  providing  increased,  undisturbed  habitat 
It  is  documented  that  a  major  reason  for  threatened  and  endangered  plants  and  animals  is  loss  of 
habitat    Yet,  in  an  area  with  documented  rare  plants  present,  the  Forest  Service  is  foregoing  an 
opportunity  to  block  up  public  ownership  in  a  way  that  could  enhance  protection  and  habitat  for 
rare  plants 
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Sensitive  Wildlife 

The  Washington  Department  of  Fish  &  Wildlife  identified  the  occurrence  of  a  sensitive  wildlife 
site  (DIPU)  near  the  Danson  parcels  (Source:  USPS  GIS  Sensitive  Wildlife  Species  mylar  on  file 
at  the  Columbia  River  Gorge  Commission).  As  of  this  date,  Friends  has  not  identified  this 
sensitive  wildlife  species.  Despite  the  existence  of  a  wildlife  site  nearby,  the  Forest  Service  failed 
to  conduct  a  sensitive  wildlife  species  or  habitat  survey  on  the  parcels. 

Water  Resources 

Perennial  streams  flow  across  the  Forest  Service-owned  Osborne  parcel,  directly  adjacent  to 
Danson    The  Forest  Service's  evaluation  contemplates  giving  away  a  road  easement  across 
Osborne  to  benefit  the  Danson  parcels    As  shown  on  Exhibit  E,  a  road  to  access  the  Danson 
parcels  would  either  cross  or  come  close  to  perennial  streams  on  Osborne.  The  Forest  Service 
failed  to  analyze  the  impacts  to  this  resource  as  a  result  of  development  of  Danson. 

The  steep  Danson  parcels  are  directly  above  the  Ward  parcel  (see  Exhibit  E).  A  perennial  stream 
flows  across  the  Ward  parcel  as  well.  If  the  Danson  parcels  convert  to  General  Management  Area 
ordinance  status,  trees  on  the  parcels  could  be  harvested  subject  only  to  state  rules.  State  rules 
allow  road  building  across  streams  and  timber  harvest  within  25  feet  of  streams.  Both  road 
building  and  timber  harvest  have  the  potential  to  cause  substantial  impacts  on  nearby  water 
resources. 

In  addition,  Washington  state's  Timber  Fish  and  Wildlife  Committee  on  Field  Compliance  recently 
released  a  report  showing  that  more  than  60  percent  of  timber  harvests  violated  state  forest 
practices  rules,  including  violations  of  stream  buflers,  road  maintenance,  and  leave  trees. 

Cultural  Resources 

Friends  is  not  aware  of  any  known  cultural  resources  on  or  near  the  Danson  parcels.  However, 

the  long  history  of  Indian  tribes'  residence  throughout  the  Columbia  Gorge  area  is  well  known. 

Failure  to  conduct  a  cultural  resources  survey  before  allowing  a  parcel  to  convert  to  General 

Management  Area  ordinance  status  could  result  in  loss  of  or  damage  to  important  cultural 

resources 

Surrounding  Land  Uses 

The  U.S.  Forest  Service  owns  130  acres  adjacent  to  the  Danson  parcels  south  of  State  Route  14. 
The  Forest  Service  also  owns  40  acres  nearby,  north  of  State  Route  14.  The  Forest  Service  owns 
and  manages  this  land  as  open  space;  there  is  no  forest  management  plan  in  place  and  the  land  is 
not  actively  managed  as  forest  land. 

As  a  result,  much  of  Lower  Cape  Horn  is  already  managed  as  Open  Space  land.  The  logging  and 
residential  development  that  would  be  allowed  on  Danson  under  General  Management  Area 
ordinances  is  inconsistent  with  the  surrounding  Open  Space  land  uses. 

Recreational  Resources 

The  existing  Forest  Service  ownership  adjacent  to  Danson  provides  an  opportunity  to  "complete 
the  picture"  and  conserve  a  large  block  of  low-elevation  forest    The  presence  of  some  old-growth 
trees  in  the  area,  two  year-round  creeks,  and  a  large  unbroken  block  of  land  between  State  Route 
14  and  the  Columbia  River,  would  provide  stunning  potential  trails  for  the  public  to  enjoy  this 
landscape.  As  population  in  the  region  continues  to  grow  and  private  land  in  the  Scenic  Area  is 
developed,  there  will  be  less  and  less  public  land  for  more  and  more  people.  The  Forest  Service 
should  not  miss  an  opportunity  to  conserve  Lower  Cape  Horn  for  future  generations  who  will 
want  to  experience  the  Gorge  that  exists  today,  not  a  Gorge  that  has  been  developed  and  is 
inaccessible  to  the  public. 

Failure  to  Analyze  Significance  of  the  Landscape  as  a  Unit 

In  its  evaluation,  the  Forest  Service  attempts  to  analyze  the  significance  of  Danson  in  a  vacuum 
and  fails  to  evaluate  the  parcels  as  an  integral  part  of  the  Lower  Cape  Horn  Special  Management 
Area  viewshed.  The  evaluation  fails  to  consider  how  increasing  levels  of  timber  harvest  and 
development  in  this  key  landscape  v^ll  affect  the  entire  landscape.  The  evaluation  also  fails  to 
consider  the  beneficial  effects  of  consolidating  Forest  Service  ownership  of  land  on  Lower  Cape 
Horn.  Consolidation  of  Forest  Service  ownership  would  benefit  natural  resources,  scenic 
resources  and  recreation  opportunities 

The  Threat  to  the  Parcels  and  the  Lower  Cape  Horn  Landscape  is  High 

If  the  Forest  Service  fails  to  acquire  the  Danson  parcels,  the  parcels  will  become  eligible  for  large- 
scale  clearcuts,  at  least  two  single-family  dwellings,  and  numerous  accessory  structures  (bams. 
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shops,  garages,  etc.).  The  intrusion  of  development  and  clearcutting  on  the  open  spaces  and 
forested  lands  of  Lower  Cape  Horn  will  degrade  viewers'  experiences  of  the  landscape  forever. 
The  significance  of  the  landscape  will  be  diminished. 

The  Forest  Service's  evaluation  of  the  threats  to  the  Danson  parcels  and  the  Lower  Cape  Horn 
landscape  fails  to  recognize  these  threats,  does  not  provide  any  evidence  to  support  its  conclusory 
statements,  and  fails  to  take  into  account  the  shortcomings  of  protection  under  the  General 
Management  Area  land  use  ordinances. 

Development  of  Danson  Parcels  Would  Have  Significant  Adverse  Impacts  on  Scenic  Resources 
The  evaluation  states  that  "access  to  these  parcels  would  be  most  appropriate  and  likely  from 
Cape  Horn  Road  or  Riverside  Drive.  This  would  require  an  easement  through  federal  land  or 
Ward  Trust  Land."  It  is  shocking  that  the  Forest  Service  is  contemplating  granting  an 
easement  to  build  a  ZO-foot  road  through  the  Osborne  parcel  —  which  the  Forest  Service 
recently  acquired  to  protect  important  scenic  and  natural  values  —  in  order  to  facilitate 
development  of  two  dwellings  on  property  directly  adjacent  to  the  Osborne  parcel.    Friends 
strongly  urges  the  Forest  Service  not  to  grant  such  an  easement. 

However,  Friends  has  also  received  information  that  the  Danson  parcels  are  on  a  level  bench 
about  80  feet  straight  up  from  the  Osborne  parcel  and  the  Ward  Trust  parcel,  making  access  from 
those  two  parcels  unlikely  if  not  impossible.  Friends  has  been  made  aware  that  there  is  a  remnant 
of  an  old  logging  road  directly  off  State  Route  14.  It  is  likely  that  the  landowners  would  want  to 
use  this  easier,  less  costly  access  to  the  two  parcels.  It  is  also  likely  that  the  Washington 
Department  of  Transportation  would  allow  access  from  SR  14  due  to  the  infeasibility  of  any  other 
access  to  the  parcels  due  to  steep  terrain. 

The  evaluation  states  that  "timber  management  and  clearcuts  could  be  a  potential  impact,  but 
given  the  smaliness  of  the  parcels  the  impacts  would  be  relatively  minor."  Friends  is  not  certain 
how  this  conclusion  was  reached.  The  General  Management  Area  ordinance  would  allow  the 
Danson  parcels  to  be  completely  cleared  of  timber.  This  would  result  in  a  new,  4.4  acre  gash  in 
the  Lower  Cape  Horn  landscape,  directly  adjacent  to  State  Route  14  and  clearly  visible  from  Cape 
Horn  and  numerous  other  Key  Viewing  Areas.  Because  the  Lower  Cape  Horn  landscape  is, 
today,  relatively  intact  and  untouched,  the  impact  of  these  clearcuts  would  be  significant. 

In  addition,  the  Forest  Service's  evaluation  fails  to  take  into  account  cumulative  effects  of 
other  Section  8(o)  offers  in  the  immediate  vicinity.  The  Ward  Trust  parcel  is  about  28  acres  and 
is  directly  south  of  the  Danson  parcels.  The  Forest  Service  has  determined  that  the  Ward  Trust 
parcel  does  not  need  to  be  acquired,  and  should  be  allowed  to  convert  to  General  Management 
Area  ordinance  status.  Since  the  GMA  ordinance  would  allow  a  large-scale  clearcutting  of  the 
Ward  parcel  as  well,  there  is  the  potential  for  even  more  significant  adverse  impacts. 

The  evaluation  concludes  that  cutting  of  trees  on  the  parcels  would  be  "minor."  This  conclusion 
is  unsupported  by  evidence  and  is  actually  contradicted  by  experience  in  the  Scenic  Area.  Timber 
companies  often  buy  timbered  land,  clearcut  the  timber,  and  then  resell  the  land  as  developable 
property.  Landowners  also  contract  with  timber  companies  to  cut  trees  in  order  to  raise  the  funds 
to  develop  their  land.  There  are  two  recent  examples  in  Skamania  County.  First,  Mrs.  Lois 
Jemtegaard  contracted  to  log  a  portion  of  her  land  to  raise  the  funds  to  build  a  new  house  (see 
Exhibit  F,  clearcut  and  new  house  circled).  Second,  the  owners  of  the  Bradford/Shaddox 
property  (who  had  already  received  approval  for  construction  of  four  new  houses  on  the 
property),  applied  to  the  Department  of  Natural  Resources  to  clearcut  about  45  acres  of  GMA 
Open  Space  and  35  acres  of  F-3  (Small  Woodland)  land  in  order  to  gain  funds  to  develop  the 
homesites.  Clearcutting  was  prevented  on  the  Open  Space  portion  of  the  property  only  because 
the  Gorge  Commission  and  Central  Cascades  Alliance  filed  a  lawsuit  to  prevent  the  timber 
harvest.  Since  the  Danson  parcels  cannot  be  designated  as  Open  Space  under  the  Management 
Plan,  there  is  no  way  to  ensure  that  all  of  the  trees  on  the  property  will  not  be  cut    Clearcutting 
these  parcels  would  remove  any  vegetation  that  could  be  used  to  screen  future  residential 
development  from  Key  Viewing  Areas. 

The  Forest  Service  evaluation  states  that  "placement  of  homes  on  these  two  parcels  would  be  the 
most  significant  development,"  and  then  concludes  that  "GMA  ordinances  will  protect  the  scenic 
resources.  .  .  .  The  building  sites  are  well  screened  and  below  the  viewers  normal  perception  on 
SR  14." 

Friends  agrees  that  placement  of  structures  on  these  two  parcels  would  be  significant,  but 
disagrees  that  the  GMA  ordinances  will  protect  scenic  resources 
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The  Forest  Service  offers  no  evidence  to  prove  that  "the  building  sites  are  well  screened."  How 
does  the  Forest  Service  know  this?  Have  building  sites  been  marked  on  the  ground'^  Has 
approval  for  construction  been  granted  by  the  Gorge  Commission  or  Skamania  County?  If  not, 
how  does  the  Forest  Service  know  what  the  building  sites  are  or  where  the  building  sites  would  be 
located  in  the  future?  Friends  is  not  certain  what  the  Forest  Service  means  by  "the  building  sites 

are  below  the  viewers  normal  perception  on  SR  14."  Does  this  mean  viewers  who  are  driving  by 
the  parcels?  Does  it  mean  viewers  standing  at  the  Cape  Horn  Scenic  Overlook''  And  what  about 
Nnewers  from  the  other  Key  Viewing  Areas  such  as  Bridal  Veil,  1-84,  Rooster  Rock,  etc.? 

Further,  the  Forest  Service  admits  that  the  two  parcels  are  very  steep    Depending  on  the  final 
location  of  the  dwellings,  construction  of  roads,  driveways,  dwellings,  septic  systems,  wells  and 
other  desired  facilities  on  parcels  with  steep  topography  may  well  require  significant  tree  removal 
and  "cutting  and  filling"  of  the  landscape.  There  is  no  way  to  tell  with  assurance  that  the  building 
sites  will  be  "well  screened"  at  the  end  of  this  process.  Friends  is  particularly  concerned  because 
we  have  found  cases  in  Skamania  County  where  screening  requirements  are  not  implemented  or 
enforced 

Friends  research  shows  that  GMA  ordinances  do  not  fully  protect  scenic  and  other  resources 
During  the  past  year.  Friends  has  more  closely  reviewed  development  applications,  and  has  also 
reviewed  previously  approved  development.  We  have  found  that  dwellings  are  often  sited  in  ways 
that  fail  to  protect  the  landscape.  For  example,  Skamania  County  approved  the  location  of  the 
dwelling  shown  on  the  enclosed  enlarged  photograph  (Exhibit  F).  The  dwelling,  built  in  the  last 
two  years,  is  plainly  visible  from  Women's  Forum  State  Park  and  Crown  Point    The  dwelling 
could  have  been  located  behind  the  clump  of  trees  to  the  right,  but  the  county  did  not  require  this 
In  addition,  the  owner  has  failed  to  plant  any  trees  to  attempt  to  mitigate  the  visibility  of  the 
dwelling  from  Key  Viewing  Areas. 

Another  example  is  a  new  dwelling  north  of  the  Historic  Columbia  River  Highway  in  Corbett, 
Oregon  (Exhibit  G).  The  Gorge  Commission  approved  a  permit  to  build  this  dwelling  on  the  edge 
of  a  bluff  overlooking  the  Columbia  River.  The  Gorge  Commission's  requirement  to  plant 
vegetation  to  screen  the  home  from  view  from  the  Historic  Highway  has  not  been  complied  with. 

Another  example  is  an  as-yet  unidentified  property  that  is  becoming  more  and  more  visible  from 
1-84  and  probably  the  Columbia  River.  Exhibit  H  shows  a  large  dwelling  west  of  the  Vista 
House,  extremely  visible  among  the  otherwise  undisturbed  forest  canopy. 

In  a  final  example.  Exhibit  I  shows  a  5,000  square  foot  dwelling  under  construction,  yet  again  on 
a  bluff  overlooking  the  Columbia  River. 

The  point  of  all  these  examples  is  that  people  build  their  houses  to  maximize  views.  Houses  will 
be  located  on  the  highest,  most  visible  parts  of  the  land,  even  when  that  makes  construction  more 
expensive.  (See  Exhibit  J).  The  landowner  chose,  and  Skamania  County  approved,  development 
on  the  steepest  part  of  the  parcel,  to  maximize  the  view.  As  a  result,  the  new  dwelling  will  be 
visible  from  State  Route  14  and  Key  Viewing  Areas  in  Oregon,  when  it  could  have  been  located 
next  to  Riverside  Drive  and  completely  screened  from  KVAs.) 

To  make  matters  worse,  once  dwellings  and  accessory  buildings  are  constructed,  there  is  no 
monitoring  or  enforcement  to  prevent  owners  from  removing  trees  to  "improve  the  view." 
The  Gorge  Commission  and  Forest  Service  have  not  even  attempted  to  determine  the 
extent  of  this  activity  and  the  resulting  scenic  degradation  throughout  the  Scenic  Area. 

Finally,  we  note  that  in  a  recent  article  in  the  Columbian,  Skamania  County  Prosecutor  is  quoted; 
"As  long  as  I  can  remember,  we  have  never  prosecuted  anyone  for  a  land  use  violation."  (See 
Exhibit  K) 

Lower  Cape  Horn  Threatened  by  Cumulative  Impacts 

The  Forest  Service  also  failed  to  consider  the  cumulative  impacts  of  continued  development  in  the 

Lower  Cape  Horn  area. 

Lower  Cape  Horn  is  located  immediately  west  of  Prindle.  This  year.  Friends  conducted  a  build- 
out  analysis  of  Prindle  to  determine  the  level  of  development  that  could  occur  under  the  existing 
General  Management  Area  ordinance.  Our  analysis  showed  that  development  in  Prindle  can 
nearly  double  in  density,  from  the  current  6.2  acres  per  dwelling  to  an  allowed  density  of  3.8  acres 
per  dwelling.  (See  Exhibit  L) 
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Maximum  development  is  not  improbable.  Since  1988,  when  the  Gorge  Commission  began 
tracking  development  in  the  Scenic  Area,  46  new  structures  have  been  approved  in  the  Cape  Horn 
and  Prindie  areas.  The  Gorge  Commisaon  approved  a  dwelling,  bam  and  shop  on  the  Bea 
property  located  southwest  of  Danson  and  adjacent  to  Osborne.  With  an  existing  approval  for 
development  from  the  Gorge  Commission,  the  Beas  recently  applied  to  Skamania  County  for 
approval  of  a  dwelling,  bam  and  shop  in  a  different  location  on  the  property.  Since  1994, 
Skamania  County  has  approved  26  new  developments  in  the  area.  This  includes  18  new 
structures  in  the  Cape  Horn  and  Prindie  areas.  (See  Exhibit  M) 

If  the  Forest  Service  fails  to  acquire  the  Danson,  Ward  and  Bea  parcels  there  will  be  at  least  six 
new  structures  (Bea:  three,  Danson  1:  one,  Danson  2:  one.  Ward:  one),  together  with  the 
necessary  logging,  land  clearing  and  road  building,  on  the  Lower  Cape  Horn  landscape.  This  is  a 
significant  change  from  the  current  natural,  open  character  of  the  landscape,  and  the  Forest 
Service  completely  failed  to  evaluate  this  scenario. 

Forest  Service  Failed  to  Consider  Impact  of  Future  Zoning  Changes 

Friends  understands  that  the  Skamania  County  Planning  Department  believes  that  SMA  land  in 

the  Lower  Cape  Horn  area  should  be  fezoned  to  Rural  Residential  S  or  2  acre  minimum  lot  sizes. 

While  the  current  Management  Plan  does  not  allow  this  "upzoning"  to  occur  at  this  time, 

the  Management  Plan  can  be  amended,  and  over  time  developers,  landowners  and  county 

govemments  will  push  to  amend  the  Plan  to  expand  the  level  of  development  allowed  in  the 

Scenic  Area 

The  Forest  Service's  GMA  Determination  for  Danson  reviews  surrounding  parcel  sizes  and 
designations  (but  did  not  review  the  actual  ownerships  or  land  uses  as  required  by  the 
Management  Plan).  Of  1 7  surrounding  parcels  analyzed,  1 1  are  designated  "Residential,"  two  are 
"Small  Woodland"  and  four  are  "Forest". 

When  making  decisions  on  whether  to  change  land  use  designations,  agencies  rely  on  surrounding 
land  uses    Thus,  residential  neighborhoods  that  have  over  time  become  more  commercial, 
become  rezoned  for  commercial  use. 

Only  the  Gorge  Commission  stands  between  Lower  Cape  Horn  and  a  Rural  Residential  land  use 
designation  with  new  parcel  sizes  of  1  acre,  2  acres,  5  acres  or  10  acres  and  even  more  dense 
residential  development.  Looking  5,  10,  20,  50  and  100  years  into  the  future,  can  the  Forest 
Service  promise  that  this  will  not  occur?  To  protect  the  Lower  Cape  Horn  landscape  over  the 
long  term.  Lower  Cape  Horn  parcels  offered  under  Section  8(o)  must  be  put  into  public 
ownership. 

The  Forest  Service  Draft  Decision  is  Arbitrary  and  Capricious 

As  discussed  above,  the  Forest  Service  already  owns  several  parcels  in  the  immediate  vicinity  of 
the  Danson  parcels 

In  the  case  of  the  Lower  Cape  Horn  Osborne  parcel,  offered  to  the  Forest  Service  under  Section 
8(o),  the  Forest  Service  decision  was  to  rate  the  parcel  a  high  priority  for  acquisition.  As  a  result, 
the  Osborne  parcel  is  now  in  public  ownership 

The  Forest  Service's  evaluation  of  the  Osborne  parcel  concluded  that  the  parcel  "is  in  a  Natural 
Area  having  significant  scenic  resources.  .  .  .  any  development  of  this  beautiful  Natural  Area 
would  be  jeopardized  [sic].  Any  significant  disturbance  of  the  natural  areas  in  the  general 
Cape  Horn  area  is  to  be  avoided."  ("Properties  Available  for  Acquisition  in  FY  1996," 
emphasis  added)  The  result  of  the  Forest  Service's  evaluation  was  to  rate  the  property  "high." 

The  Danson  parcels  are  directly  adjacent  to  the  Osborne  parcel.  Although  the  Danson  parcels 
contain  less  acreage  than  Osborne,  the  parcels  contain  similar  resources  (see  attached  Exhibit  N) 
The  threats  to  the  natural  areas  and  landscape  of  the  Cape  Horn  area  from  development  and 
timber  harvest  are  the  same  for  Osborne  and  Danson    Yet,  the  Forest  Service's  Draft  Decision 
rates  the  Danson  parcels  "low". 

There  is  no  rational  distinction  for  the  Forest  Service's  decision  to  rate  Osborne  "high"  and 
Danson  "low"  The  Forest  Service's  Draft  Decision  is  arbitrary  and  capricious  in  violation  of  the 
Administrative  Procedure  Act. 
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The  Forest  Service  Draft  Decision  Violates  NEPA 

Due  to  their  Special  Management  Area  status  under  the  National  Scenic  Area  Act,  today  the 
Danson  parcels  cannot  be  developed  and  large-scale  clearcuts  cannot  be  conducted 

As  a  result  of  the  Forest  Service's  previous  secret  decision  to  rate  the  parcels  "low  priority"  and 
its  pending  Draft  Redesignation  Decision,  the  Danson  parcels  will  become  eligible  for  large-scale 
clearcuts  and  significant  development  (dwellings,  roads,  and  accessory  buildings  such  as  large 
bams,  shops,  garages). 

The  National  Environmental  Policy  Act  (NEPA),  42  US  C.  section  4332,  et  seq..  requires  an 
analysis  of  the  environmental  impacts  stemming  from  federal  decisions    Since  the  Forest  Service's 
process  and  decision  will  either  allow  significant  development  and  timber  harvest  of  the 
properties,  or  continue  a  level  of  protection  that  will  not  allow  significant  development  and  timber 
harvest  of  the  properties,  the  process  and  decision  are  subject  to  NEPA  ' 

The  Initial  Prioritization  Decision  is  Subject  to  NEPA 

Friends  understands  that  at  some  point  in  the  past  two  years,  the  Forest  Service  made  a  previous 
decision  on  the  Danson  parcels.  There  was  no  public  notice  that  this  decision  would  be  made  and 
no  public  notice  of  the  process  for  this  decision.  The  public  was  not  allowed  to  comment  on  this 
process  or  the  decision  that  resulted  from  the  process    The  public  was  not  even  aware  of  this 
process  and  there  is  no  information  on  when  or  how  the  Forest  Service  undertook  this  process. 
However,  the  Draft  Decision  Parcel  Evaluation  reflects  that  the  result  of  this  mysterious,  secret 
process  was  to  rank  the  parcels  "low"  priority  for  acquisition. 

As  a  result  of  this  decision  to  rate  the  parcels  "low,"  no  further  action  was  taken  toward  acquiring 
the  parcels  In  its  Draft  Redesignation  Decision  dated  September  4,  1996,  the  Forest  Service 
acknowledges  that  its  earlier  decision  to  rank  the  parcels  "low"  priority  and  not  acquire  the 
parcels  will  open  the  land  to  large-scale  clearcutting  and  significant  development    Since  the 
Forest  Service's  previous  decision  to  rank  the  parcels  "low"  priority  controls  the  future 
disposition  of  the  parcels,  the  Forest  Service's  initial  prioritization  decision  is  subject  to  NEPA. 
The  secret  prioritization  process  runs  afoul  of  the  NEPA  obligation  to  provide  for  public 
participation  to  the  fullest  extent  possible.  40  C  F.  R.  section  1506.6    In  addition,  the  Forest 
Service  has  never  undertaken  a  NEPA  analysis  of  the  impacts  of  its  prioritization  decision. 

The  Redesignation  Decision  is  Subject  to  NEPA 

The  Draft  Redesignation  Decision  dated  September  4,  1996,  states  that  "the  appropriate  GMA 
guidelines  and  designation  for  the  Danson  Parcels  are  GMA  Small  Woodland  with  a  40  acre 
minimum  parcel  size  for  new  parcels." 

This  Redesignation  Decision  will  control  the  level  of  development  that  is  allowed  on  the  parcels 
Under  the  Columbia  River  Gorge  National  Scenic  Area  Management  Plan,  the  Forest  Service  may 
redesignate  parcels  as  Forest  or  Agriculture.  However,  within  each  of  these  designations  there 
are  subdesignations  which  have  vastly  different  restrictions  and  as  a  result,  vastly  different 
environmental  effects.  For  example,  no  residential  development  is  allowed  on  parcels  designated 
Commercial  Forest  (except  in  conjunction  with  agricultural  use).  On  the  opposite  end  of  the 
extreme,  a  landowner  is  entitled  to  a  house  "of  right"  on  lands  designated  Small  Woodland.  The 
environmental  impacts  to  the  land  vary  depending  on  the  land  use  designation  decision  made  by 
the  Forest  Service. 

Since  the  environmental  impacts  of  the  different  land  use  designations  significantly  differ,  the 
Forest  Service  must  conduct  an  environmental  impact  analysis  pursuant  to  NEPA.  The  analysis 
should  first  look  at  the  environmental  impacts  stemming  from  the  previous  prioritization  decision. 
If  the  parcel  is  rated  "high"  and  is  acquired,  the  impacts  will  be  significantly  different  than  if  the 
parcel  is  rated  "low,"  is  not  acquired,  and  becomes  eligible  for  development  and  timber  harvest. 
The  prioritization  decision  is  subject  to  NEPA 


'The  National  Scenic  Area  Act  envisions  NEPA's  applicability  (o  Section  R(o)  decisions.  Section 
17(0(1)  of  the  Act  contains  a  list  of  actions  by  the  federal  government  under  the  Act  that  are  explicitly  exempt 
from  NEPA.  Although  actions  taken  pursuant  to  four  subsections  of  Section  8  of  the  Act  are  included,  notably 
absent  is  an  exemption  for  actions  taken  pursuant  to  Section  8(o).  Thus,  it  is  clear  that  Congress  intended 
Section  8(o)  decisions  to  be  subject  to  the  NEPA  process    Further,  the  Forest  Service  redesignation  decision  is 
extremely  similar  to  its  role  in  land  exchanges.  When  the  Forest  Service  is  mvolvcd  in  a  land  exchange,  it 
routinely  prepares  an  environmental  assessment  of  the  alternative  uses  of  the  land  involved  and  impacts  from 
those  uses 
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Similarly,  the  final  redesignation  decision,  as  discussed  above,  has  significant  environmental 
ramifications  and  must  undergo  the  NEPA  process. 

Under  NEPA,  the  decisions  made  for  the  Danson  parcels  must  also  consider  cumulative  impacts. 
A  cumulative  impact  is  defined  as  "the  impact  on  the  environment  which  results  from  the 
incremental  impact  of  the  action  when  added  to  other  past,  present  and  reasonably  foreseeable 
future  actions  .  ."  40  C.F.R.  section  1508.7.  In  addition  to  the  Danson  parcels,  (here  are  15 
other  properties  totaling  more  than  500  acres  within  the  Gates  of  the  Columbia  River 
Gorge  Special  Management  Area  that  have  been  ofTercd  for  sale  to  the  Forest  Service 
under  Section  8(o).  Two  of  these  properties.  Ward  and  Bea,  total  more  than  75  acres  in  the 
immediate  vicinity  of  the  Danson  parcels.  Danson,  Ward,  Bea  and  many  of  the  other  parcels  are 
highly  scenic,  contain  significant  natural  resources,  and  if  not  acquired  by  the  Forest  Service  will 
also  be  eligible  for  large-scale  clearcutting  and  significant  development.  The  cumulative  impacts 
of  the  Forest  Service's  decisions  must  take  into  account  the  incremental  impact  of  the  past, 
present  and  reasonably  foreseeable  Section  8(o)  offers  in  the  Cape  Horn  area    Most  importantly, 
because  the  Forest  Service's  decisions  on  the  Danson  and  Ward  parcels  will  result  in  impacts  on 
three  adjacent  parcels  at  the  same  time,  a  cumulative  effects  analysis  must  be  performed.  The 
prioritization  decision  and  the  Draf^  Redesignation  Decision  failed  to  consider  any  cumulative 
impacts. 

The  Proposed  Redesignation  Violates  the  National  Scenic  Area  Act 

Section  8(o)  of  the  National  Scenic  Area  Act  states  that  the  protections  provided  by  Special 
Management  Area  land  use  ordinances  "shall  not  apply.  .  .  if  afler  the  date  such  ordinance  has 
been  adopted,  three  years  have  elapsed  afier  a  landowner  has  made  a  bona  fide  offer  to  sell  at  fair 
market  value.  ..." 

The  Forest  Service  Draft  Redesignation  Decision  states  that  the  "three  years  will  elapse  on 
December  16,  1996." 

Friends  submits  that  the  three  year  period  will  not  have  elapsed  on  December  16,  1996,  and  any 
effort  to  apply  General  Management  Area  ordinances  to  the  parcels  on  or  afler  that  date  will  be 
subject  to  legal  challenge. 

Danson  Did  not  Submit  a  Bona  Fide  Section  8(o)  Offer 

On  June  22,  1994,  the  Forest  Service  sent  a  form,  "Bona  Fide  Offer  to  Convey  Land,  Section 

8(o),  NSA  Act,"  to  a  realtor  purporting  to  represent  the  Dansons,  and  made  the  following  written 

request: 

"If  you  wish  to  continue  to  pursue  the  offer  of  this  land  under  Section  8(o),  please  have  Mr.  and 
Mrs  Richard  Danson  sign  and  date  this  form  and  return  to  .  .  the  attention  of  Ed  Medina." 

This  form  and  other  procedures  were  required  for  valid  Section  8(o)  offers  under  Forest  Service 
policy  dated  May  9,  1994,  and  in  effect  as  of  the  date  of  the  Forest  Service's  June  22,  1994  letter. 
Friends  understands  that  the  form  was  never  signed,  dated  and  returned.  As  a  result,  the  Dansons 
did  not  submit  a  bona  fide  Section  8(o)  offer. 

The  Forest  Service  may  claim  that  after  its  June  22,  1994,  letter,  it  changed  its  mind  or  changed 
its  policy  and  accepted  an  ofTer  from  Danson  even  though  the  form  was  not  signed  as  required. 
Friends  contends  that  the  Forest  Service  is  precluded  from  making  arbitrary  and  capricious 
decisions  and  acting  in  direct  conflict  vtrith  the  policy  that  existed  at  the  time.  The  Forest  Service 
policy  in  effect  on  the  date  of  the  June  22  letter  must  apply  to  the  Dansons.  The  Forest  Service 
policy  had  been  made  public  and  cannot  be  unilaterally  and  secretly  ignored. 

Further,  the  Forest  Service  still  requires  landowners  to  sign  and  date  offer  forms    (See  Exhibits  O 
and  P.  examples  of  Bona  Fide  Offer  forms  signed  by  landowners  in  July  1994  and  August  1995) 
Requiring  some  landowners  to  sign  and  date  forms  in  order  to  have  a  bona  fide  offer,  and 
allowing  other  landowners  to  ignore  this  procedure,  is  arbitrary  and  capricious  and  invalidates 
purported  offers  made  without  signing  and  dating  the  form. 

In  addition,  the  claimed  date  of  the  Section  8(o)  offer  ~  December  16,  1993  --  occurred  before 
the  effective  date  of  the  Special  Management  Area  ordinance  in  Skamania  County.  No  Special 
Management  Area  land  use  ordinance  was  in  effect  in  Skamania  County  until  December  21,  1993. 
As  a  result,  the  purported  Section  8(o)  offer  was  invalid  due  to  the  lack  of  an  ordinance. 
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However,  the  fact  that  there  is  no  valid  Section  8(0)  ofTer  for  Danson  does  not  preclude  the 
Forest  Service  from  purchasing  the  parcels  outside  that  process,  as  it  has  done  for  many  Special 
Management  Area  lands  in  the  Scenic  Area. 

The  Redcsignation  Analysis  is  InsufTicient  to  Support  the  GM A  Determination  Decision 

The  Forest  Service  GMA  Determination  draft  decision  makes  a  conciusory  statement  that  "based 
on  analysis  of  surrounding  parcel  sizes,  ownership  types,  land  use  and  proximity  to  other  types  of 
forest  land.  Small  Woodland  designation  with  a  40  acre  minimum  for  new  parcels  was  considered 
most  applicable  to  the  Danson  parcel." 

Unfortunately,  the  draft  decision  contains  no  analysis  of  the  listed  factors  and  does  not  reference 
any  evidence  to  support  its  conclusion.  For  example,  the  Forest  Service  states  that  "the  site 
would  be  considered  very  productive  forest  land,"  but  does  not  go  through  siny  analysis  or  refer  to 
any  evidence  which  would  support  this  conclusion    Friends  has  reviewed  the  Skamania  County 
Soil  Survey,  which  shows  that  the  parcels  are  capable  of  growing  in  excess  of  85  cubic  feet  per 
acre  per  year  of  merchantable  tree  species.  Under  the  Management  Plan,  this  level  of  capability  is 
used  to  designate  lands  as  Commercial  Forest  (pages  11-24,  11-25) 

In  another  example,  the  Forest  Service  failed  to  analyze  the  surrounding  land  uses.  Paragraph  5 
on  page  11-24  of  the  Management  Plan  provides  that  "those  lands  suitable  for  forestry  or 
agriculture  shall  be  designated  Commercial  Forest  land  or  large  or  small  woodland  if  the 
surrounding  area  is  generally  devoted  to  lands  used  for  the  production  of  forest  products.  The 
Forest  Service  should  analyze  the  actual  use  of  the  surrounding  lands.  The  Forest  Service  only 
listed  land  use  designations  of  a  small  number  of  surrounding  parcels,  and  did  not  analyze  these 
designations  or  the  actual  uses  of  the  parcels.  The  Forest  Service  failed  to  address  the  effect  of 
the  large  block  of  Forest  Service  ownership  —  approximately  130  acres  —  adjacent  to  the  Danson 
parcels 

Thus,  although  the  Forest  Service's  GMA  Determination  purports  to  result  from  "analysis  of 
surrounding  parcel  sizes,  ownership  types,  land  use  and  proximity  to  other  types  of  forest  land," 
the  GMA  Determination  contains  no  analysis  of  these  factors,  but  simply  cites  the  factors. 

Simply  citing  the  factors  which  must  be  considered  cannot  support  the  decision  to  designate  the 
land  Small  Woodland    The  Forest  Service  must  show  that  it  has  analyzed  each  of  the  required 
criteria  in  the  Management  Plan  in  making  its  designation.  The  Forest  Service  has  failed  to  do  so. 

A  brief  review  of  the  GMA  Designation  Policies  on  pages  11-24  and  11-25  of  the  Management 
Plan  reveals  that  the  Danson  parcels  contain  some  characteristics  from  each  of  the  three  possible 
Forest  designations    The  parcels'  capability  would  make  them  suitable  for  Commercial  Forest 
Land  designation  (Paragraph  7.A.(2),  pages  11-24  and  11-25).  The  parcels'  size  would  make  them 
suitable  for  Large  or  Small  Woodland  designations  (Paragraph  7.C.(I). 

The  Forest  Service  failed  to  analyze  the  required  criteria  from  the  Management  Plan.  The  Forest 
Service's  decision  must  demonstrate  how  it  came  to  the  conclusion  that  Small  Woodland  is  the 
appropriate  designation,  and  not  Large  Woodland  or  Commercial  Forest  Land. 

Conclusion 

The  deficiencies  in  the  Forest  Service's  analysis  and  evaluation  and  its  handling  of  Section  8(0) 
are  startling,  and  raise  serious  concerns  about  the  Forest  Service's  direction  and  ability  to  manage 
long-term  protection  of  the  Columbia  River  Gorge  National  Scenic  Area.  The  Scenic  Area  is  a 
unique  American  landscape  of  national  significance.  Since  its  creation  10  years  ago,  more  than 
1,200  new  development  approvals  have  been  granted.  Research  shows  that  the  Scenic  Act  as 
currently  implemented  will  allow  significant  development  in  the  future.  The  cumulative  impacts  of 
continued  development  on  the  natural,  cultural,  scenic  and  recreation  resources  have  not  been 
analyzed. 

Special  Management  Area  lands  are  currently  the  most  highly  protected.  Loss  of  special 
protection  for  Special  Management  Area  lands  could  have  a  devastating  impact  on  the  scenic, 
natural,  cultural  and  recreation  resources  of  the  Columbia  River  Gorge  National  Scenic  Area. 
The  Forest  Service  must  take  a  more  proactive,  visionary  role  in  conserving  this  national  treasure 
for  future  generations. 

Time  is  of  the  essence  in  taking  steps  to  protect  the  Lower  Cape  Horn  landscape.  I  urge  you  to 
advise  us  of  your  final  decision  by  no  later  than  October  1 1,  1996.  If,  by  that  date,  we  have  not 
heard  that  you  will  take  steps  to  appraise  the  Danson  and  Ward  parcels  and  make  offers  to 
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acquire  the  parcels,  we  will  have  no  choice  but  to  move  forward  with  all  appropriate  legal  and 
non-legal  actions  to  protect  the  Lower  Cape  Horn  landscape 


'O^ - 


CONCLUSION  OF  HEARING 


Lauri  G.  Aunan 
Executive  Director 


Chairman  Hatfield.  So  thank  you  again.  The  hearing  is  re- 
cessed. 

[Whereupon,  at  2:15  p.m.,  Friday,  September  13,  the  hearing  was 
concluded,  and  the  committee  was  recessed,  to  reconvene  subject  to 
the  call  of  the  Chair.] 
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